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YV Bignosinp Ha Bam guct 26090/0/9-21 Bim 9 Bepechs 2021 poky no
YepHiBEUBKOrO HaLIOHAJBHOIO YHiBepcurery imeHi Opis PegpkoBuua I1HOJ0
obropopennst uropiunoil gomosiml 3a 2020 pik «Ilpo cran 3abesnedeHHs
HE3aNeKHOCT! cyAnaiB B YkpaiHi». Jlomosiae Oyna oOrosopeHa Ha 3acifiaHHI
Kadenpu nporecyansHoro Ipasa UepHiBENBLKOro HaUiOHAJIBHOTO YHIBEPCUTETY
imeni HOpis @empkoBHYa Ta MIATOTOBICHO  BIAMOBIAL  K.HO.H., JOLL.
JLA. Ocradifiayk.
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BinnoBiab Ha nueT 10 YepHiBeubKOro HaiOHAJIHLHOr0 YHIBEPCHTETY
imeni IQpis ®@eabkoBrua mox0 00roBopeHHs wWopivnoi qonosiai 3a 2020 pix
«IIpo cran 3a6e3nevyeHHs] He3AEKHOCTI CyANiB B YKpaiHi».

Buma pajga npaBoCyads, SK KOHCTUTYLIMHMH oOpraH cCynoBOI Biagd y
cucTeMi CTpMMYBaHb 1 IpoTuBar AepxaBHol Biaagu 3a KoHcturyuiewo VYkpaivu
HafileHa ~ HOBHOBKCHHSAMH  3aXMINATH  HE3alleXHiCTs  CyamiB,  #Ki
KoHcynpTaTuBHOKO Panoro €BpONeHCHKUX CyANiB BBaXKAIOThCA HEOOXiAHUM
€IIEMEHTOM ﬂepmaBH, 10 KepyeThesd BEpXOBEHCTBOM IpaBa (BucHosok Ne 10
(2007) «I1po cynoBy paiay Ha Cly0i CyCHILCTBY»).

3a pesynpraTamu o3HaiomieHHs i3 Illopiunoro nonosigmo Buiioi paau
npasocyans «[Ipo cran 3afesnedcHHs He3aleXHOCTI CyaaiB B Ykpaini 3a 2020
pik» (mani — IJopiuna [OMOBiAB) BBAKAEMO, IO L€ BKIMBUAM JIOKYMEHT, SKUH
Bizo6paxkae peanbHy CUTYalUi0 (YHKIIOHYBaHHS CHCTEMH TIPaBOCYANs B YKpaiHi,
4 TAKOX BHCBITIIOE OCHOBHI MPOGNEMHI NUTAHHA, 3 IKMMH, Ha MPEBENUKUA JKallb,
CTHKAETHCA CyIOBa CHCTEMa He OJMH pik nocniik. J1o Hux CJILJ BIAHECTH: MOCTIHHI
3MiHM Ta JOTIOBHEHHS [0 3aKOHOJABCTBa PO CyHOYCTPIiH, 110 BH3HAYAE K B
oMy JiSTBHICTH CyDOBOI TUIKM BIamd, TAK i OKPEMO B3STHX CYAiB; moTpeda y
BHECEHHI 3MiH [0 ICHyIo4oi Mepexi CyaiB 1 po3pobieHHA HOBOI Mepexi
BiMOBLAHO SO HOBOTO AIMiHICTPATMBHO-TEPUTOPIANBEHOIO YCTPOIO; BIACYTHICThH
HANEXKHOTO KafpoBOro 3abesmeveHHss y CyOax i, AK Hac/ifOK, HaAMipHe
HABAHTAXKEHHS Ha Cy.iB; mpobremu 3 (iHaHCYBaHHAM CyHiB, a/uke KOLITIB He
BHCTAUAE He JIMIUEC HA MaTepiaybHO-TeXHiYHe 3abe3nedeHHs IIsUTBHOCTI CyAiB, a
pKe H Ha BUIUIATy 3apolbiTHOl muiaT ‘HpaHiBHI/IKaM amapaTiB cy/aiB. 3a3HadveHi
npobieMd He HOBi, 1 B iX iCHyBaHHI IPOCIIAKOBYETBCA THCK 3aKOHO/JIaBYOl Ta
BMKOHABYO! ILIOK B4 HA CYAOBY CUCTEMY. 3 HUMH CYZI0Ba CHCTeMa CTUKAETHCA
i B LIEOMY POIL, IO HEe CIIPUE 3MILHEHHIO aBTOPUTETY NPaBOCY IIA.

Kpim oxpecnennx npobiem, 3 IKHMH CTMKA€ThCsl Cy0Ba CHCTEMa Y KpaikH,
HAsSBHA 1e OJiHa, cBiToBOro macimtaly, 3 SKOW HE MOXIWBO HE paxyBaTHCs.
IHangemis COVID-19, BukiukaHa BaXKUM TOCTPUM PECIipaTOPHUM CHUHAPOMOM,

kopoHasipyciB tumy 2 (SARS-CoV-2), Buknukalia cepilo3HI HACTIAKH Yy BCbOMY



ceiti. Ille HeBioMO, UK € Ui 3MiHM TUMYacoBMMH ab0O TpUBAIMMH, NPUHMAOYH
(GopMy HOBOI HOPMH.

Cepen pisHomanitHux BrMBiB, COVID-19, 3 onHoro GoKy, TIPUCKOPUB
1mposy TpaHCHOPMALIIO, @ 3 {HIIOTO — MOCUIUB ICHY0UY | paHilie HEPiBHICTE.
Kpusa COVID-19 BucyHy/Ia Ha Nepliui miaH cHTyalito: B TOW 4ac AK cepenHii
KJI4ac, IHTENEKTYalbHI TpaliBHUKKA Ta TIPOMaSIHKM 3aXHUILAd cebe, WIBHUIKO
BIIPOBAKYIOUH Bei LndpoBi 3ac00H, HaHO1AHIIIL BEPCTBI HACENEHHS 3a/IHIIANLCA
Iite GiNbII i30JIbOBAHIMH Biji 6230BHX MOCIYT, B TOMY YMCHI # TaKKMX AK JI0CTyT 110
MpaBOCYAsl, 4epe3 BiACYTHICTH TEXHOJOTTHHOI indpactpyktypu (IPUCTPOIB) I
3B'13Ky (HOCTYN 0O Mepeki IHTEpHeT, MBUIKICTh Ta SKICTh 3B’S3KY | HaBiTh
Gesmepebilite enexTporocTayanis) abo BICYTHICTh HABUHOK s POOOTH 3
nexinekoMa GopMaMy 3B'S3KY, BUKIMKAHUMHU NaHAeMicro (Halpukiazn, ydacTb y
CyZOBOMY 3acCiiaHHi B  pexumi BiZICO-KOH(EPEHLI3B I3KY 1038  MEXKaMH
NPUMIIIEHHS Cy/Ly, 71 4Oro HEOOXIAHO MaTH HE JIKile BJIACHMY TeXHIUHHH 3aci0,
a il ejexTponHuit mianuc). Iudposuil pospus icHye He JHLIE B PO3GIKHOCTAX B
JocTymi i BHUKOpHUCTaHHI UM(POBHX TEXHOJIOTiH, ane ¥ TiCHO TOB'A3aHMU 3
KyJIbTYPHUMH, €KOHOMIiYHMMM Ta COLIaNbHIMH YMOBAMH NIOfeH, a Takox 1X
CTATTIO | BIKOM.

B mopiuHili gonosiai 3a3Hadeno, wo Bulma pana npasocyis AoKiana BCiX
3ycdib AU 3a0e3NeUeHHs. BIPOBAUKEHHS OKPeMUX mozeneii €CCITC npotsrom
2020 poxy. 3apeplueHHs BIPOBaIKEHHS €CITC 3annanosaHo Ha 2023 pixk.
Onognena xonueniis €CITC nepenbauae MOSKITUBICTD IMOKTBIIO] TEXHONOTIHHOT
eBONIONIT Ta HapomLyBaHus ii (yHKUioHaNBEHOTO HAOOPY 3riAHO 3 JIOCATHEHHAMMU
HAYKOBO-TEXHI9HOTO [POrpecy, 3MIHAMH 3aKOHOJABCTBA Ta AKTyalbHAMH
BUMOTaMH CYCIIUILCTBA.

VY 1pOMY KOHTEKCTI HeJOCTaTHBO IHBECTYBATH B TEXHOJIOTIYHI CTPYKTYPH,
06 JOCATTH yomixy y BupimesHi uiei npoGremu. 31aTHICTH JEMOHCTPYBETH
uudposi KoMreTexwLii a6o HEPPOBY rPAMOTHICTL KOHKPETHOIO 0c00010 (CTOPOHOIO
y cmpasi) mae BHpIlIATbHE 3HAYEHHS, OCKINBKH KOMIETEHIIT st CBiI[OMO'l"Ta

nepenbadyBaHol y4acTi rpOMajIsH B pI3HOMAHITHUX cepax KUTTS, B TOMY YUCII



i ygacTi y CyHOBHX TIpOLECax OH-JaiH UM KopHCTyBaHHi CHCTEMOLO
«BieKTpoHHMIl Cym» CTBOPIOIOTH came Hu(pPOBI rpoOMajisHu, a HE HasIBHICTh
3aKOHOJABYMX T4 IHIIMX HOPMATMBHWX aKTiB. 3 ONIANY Ha Te, WO LUpOBa
TEXHOJIOTIYHA I'PAMOTHICTh Ma€ BUpiIIalbHe 3HA4YeHHS 1N TOTO, 106 rpoMaisHu
6ymH eheKTUBHUMM 1 Ai€BUMHM SIK B OCOOMCTOMY, TaK i B mpodeciiinomy naaHi B
EOMY CTOJITTI, B SIKOMY JOMIHYIOTH TeXHOJOTiI, HeoOXigHO MmAroTyBaTH
POMa/IstH 10 TIO3UTHBHOIO BIATYKY, SIK iHJAMBIAyaNbHO, TaK | KOJIEKTHBHO, Ha LU0
HOBY MeTY, L[JIbOBHH KOHTEKCT, B IKOMY OHJIAHH-TEXHOJIOTI 3aBXK N TIPUCYTHI.

Ipore, y lopiuniii fONOBiAI 11BOTO acekTy NpoOGIeMH He BUCBITIEHO.

Hosuit  ajminicTpaTHBHO-TEPUTOPIANBHAN OOl BHMAarac BHECEHHSA
KODEKTHB B iCHYyIO4y Mepexy CydiB i, BiANMOBiAHO, po3poGieHHsS OHOBICHOI
mepexi cyaiB. Came 3 Hi€l MpUYMHY, B KOHCYJIbTAaTMBHOMY BHUCHOBKY IIOIO
saxononpoexty Ne 3025a, satsepmxeroMy Buiioio panoto npasocynas 8.09.2020
Ne 2583/0/15-20, Gyno 3ayBaXkeHO, 1O «KUIBKICTh CyAiB B YKpaiHi oBUHHA OyTH
pHBejeHa Y BiAMOBIAHICTE 10 KiBKOCTI HOBOCTBOpEHUX paioHiB. [Ipore na ek
yac BiJICyTHI MPaBOBi MexaHi3Mu, siki 6 BPEryJibOBYBaIM MUTAHHS 3MIHH CHCTEMH
MicCIeBHX CyAiB HA TepuTopii YKpaiHu y 3B’S3Ky i3 YTBOPEHHAM (JIKBiZaLi€io)
paiioHiB».

Bumla paja mpaBocyias oOIPyHTOBAHO 3a8yBaXKuila Ha OCHOBHHX MUTAHH5X,
sKi TOTpeGyIOTh 3aKOHOAABYOTO BPEryIFOBAHHS ! |

OO0 BU3HAYCHHSA IPaBUIl TEPUTOpPiaNbHOl MiACYIHOCTI Ha nepexijHui
repiojl, OCKiNEKY HOBUM aiMIHICTPaTHBHO-TEPUTOPIabHUA yCTPil Ha paliOHHOMY
piBHI yckmajgHuB poGOTy CyHIiB Uepe3s HEBU3HAYEHICTH Tepmopia_nbﬁdf
migcyAHOCTI KpUMiHAAbHAX INPOBAKEHb | UMBIIBHMX CIPaB, a TaKoX CHpaB
aJMiHICTPATUBHO! FOPUCAMKIIT, MiICY AHUX MICHEBUM 3arajbHUM CYyJaM SK CylaMm
mepurol iHCTaHIIT;

IMTaHHA PO3IVISLY CIpaB, TEPUTOpialibHA IMiACYAHICTh AKMX — OKYy[IOBaHa
TEepHUTOpis T2 30HA POCIACHKO-yKpaiHCHKOTO POTUCTOAHHS Ha Jlonbaci;

TIUMTAHHS TIepelaHHs CyIOBHX CnpaB Ta HPOLECYANTbHUX INOKYMEHTIB MiX

cyJiaMH y pasi JikBiganii cyais;



MMUTAHHS LIOA0 BU3HAUEHHS I[UTATHOI YMCENBHOCTI CYAIB 3 ypaxyBaHHAM
TOKA3HUKIB CepeaHiX BUTPAT 4acy Ha PO3IJSL CIpaB Ta KOeillieHTiB CKIJHOCT
CIipaB, IKi poO3paxoBaHi 3a KATEropisimy;

IO IOJIAHHS Ka/IPOBOI'O TOJIONY B CyAaXx.

Onnak, BKasani 3ayBaeHHs Tak i He OyJH BpaxoBaHi NpH NPUAHATTI
3axoHy Ne 950-IX. BincyTHe iX BUpilleHHs ¥ 10 LBOro 4acy, O OJHO3HAYHO
BIUIMBAE HA DiBeHb 3a0e3MeyeHHs e(EeKTHBHOIO JOCTYNy MO NpaBoCyils i
peaizalliio IpaBa Ha CIPaBE/IMBHH CyX, TAPAHTOBAHI CT. 6 KougeHIii npo 3axacr
IpaB JIOJUHKM 1 OCHOBOIIOJIOXKHHX cBobon Ta BTuleni B crtattax 55 Ta 64
Konctutyiil Yxpaiiu.

Pana cyauiB YKpaiHu 22 JTUIHS 2020 poky Haziciala rojgoBam MICILIEBUX Ta
aresIiHHNX cymiB mucT-po3’sicuenns (Ne 9pc-466/20-Bux) wono 3MIHH CHCTEMH
CYZOYCTPOIO Ta MpHBeAeHHS I y BiANOBIAHICTE 4O HOBOTO aJIMIHICTpaTHBHO-
TEPUTOPIATBHOTO YCTPOIO HUISIXOM YTBOPEHHS, peopranizauii 4u JikBigauii cynis,
3T1[HO 3 SKMM MiCIeBi 3arainbHi Cy[u IPOJOBKYIOTh 3MIMCHIOBATH PO3IIISAA CIIpaB
y MeXax paHillle yTBOPEHHX PaHoHiB Ta paHille BU3HAYEHOIO aJIMIHICTPaTUBHO-
TEPUTOPIATBHOIO YCTPOTO.

B cuny npunucis cr. 125 Koncrutyuil Ykpainm, cymoycTpii B YKpaiHi
GyIyeThCs 3a NPUHLMIIAMH TEPUTOPIaNbHOCTI Ta crierianizamii i BH3HAYACTLCA
3axoHoM. OTKe, Ha Mepexianui nepiofl, MUTaHHS TEPUTOPIaTbHOL JOPUCIUKLIT Ma€e
6yTH BHpIIIEHO Ha PiBHI 3aKOHY, @ HE JNMCTa-poO3’ ACHEHHS Paju cynaiB Ykpainu
Big 22 mummst 2020 poxy Ne 9pc-466/20-ux. Y IllopiuHii JIOMOBIAL HBOMY
[HTAHHIO NPUALIEHO Majo yBard, 10 MOXHA MOACHUTH THM, IO Buia pana
IpaBOCYAJisi HE Ma€ NpaBa 3aKOHOJABHOI inimiaTEBM 1 He MOXe MOBHOLIHHO Ta
sSKicHO mpuiiMaTH ydacTh y GOpMyBaHHI 3aKOHOJABCTBA 3 MUTAHb CYN0YCTPOIO Ta
cTaTycy CyAiB.

Cepen iHIMX BaXIHBUX NHUTaHb, y IllopiuHii JIOTIOBIJIl  BUCBITIEHO
rmosmiiro oo pimexss six 11 uepsus 2020 poky Ne 7-p/2020 y cnpasi 323
KOHCTUTYLIMHIM TOAAaHHAM 55 HapojHMX [JenyTaTiB  YKpaiHu  LIOJO0

Binmopimmocti  Komcturymii  Ykpainu — (koHCTHTywWifinocti) — crarri 375



Kpuminanssoro konekcy Ykpainu, srigHo sxoro Koucturyuitinmii Cya Vkpaiuu
'BH3HAB TaKOO, IO HE BiINOBijae Koucrutyuii Ykpaitu (€ HEKOHCTUTYLIHHOIO),
crattio 375 KpumiHanbHOro  Kojekcy  YKpalHM, KOHCTATYBaBUIM,  IUO
KOHCTUTYUIMHI TPHUIIMCH LIOA0 HE3ANCKHOCT! CYIHIB HIBENIOIOTHCS BHACIIAOK
IOpUIMYHO1 HeBU3HavYeHoCTi cTatTi 375 Konekcey.

BignosinHo gmo crarri 375 KpumiHanbHoro Kozekcy Ykpaiuu Oyia
nepeabaveHa KpHUMiHaNbHA BIANOBIIANBHICTE CYAAL 3a TTOCTAHOBIIEHHS  HHM
3aB1IOMO HEIPaBOCYIHOTO BUPOKY, PIllIEHHS, YXBAIH 200 ITOCTAHOBH.

Y Pexomenpanii Komitery MinictpiB Paau €Bponu aepxaBaM-diieHaM
HIONO CYIUIiB: HE3alleXKHICTh, e(eKTUBHICTE Ta 000B’sa3ku Big 17.11.2010
Ne CM/Rec(2010)12 3a3HaveHo, WO «PilIeHHS CYIIB HE MOXKYThH HiAIAratn 6yas-
AKOMy Iepernsny Io03a MeXaMM alelsauifiHuX M[poleayp, 3aKIageHux Yy
3aKOHOJABCTBI»; «3a BHHITKOM pillleHb [P0 aMHiCTilo, IMOMUWJIYBaHHS abo
noAiOHNX 3axo/iB, BHUKOHABYa BjaJla Ta 3aKOHOAAaBYa BiIada HE [IOBHHHI
YXBANIOBATH PIIIEHHS, 110 CKACOBYIOTEH cyoBi pimeHHs» (§ 16, § 17 noxarka 10
Pexomenaaitii).

s mepermsagy  CyAOBOTO  pillleHHS  [pOLECyaJIbHUMH — 3aKOHAMH
BCTAHOBJIFOIOTHCA  BIAMOBLAHI NPOLEAYPH CYJOHYMHCTBA, sKi HepeadadaroThb
TIOPSIZIOK OCKap)KeHHSI CyIOBOIO pIIlIEHHS Ta HaJAHHA HOMY FOPHIUYHOL OHiHYKH
KoMmreTeHTHUM cyzioM. KoHeTuTynist Ykpainu He Hajallsde€ 1HIII OpraHd JepiaBHO!
BIaa{ ITOBHOBAXEHHSIMH ILOJO TMEPEBIPKH CYJOBOTO PIlIEHHS B I03aCyIOBOMY
TOPSJIKY Ta OLIHKY HOro K «HETNpaBoCyJHOIO».

Buxnrouenns i3 KpuMinansHoro kogekcy YkpaiHu cT. 375 (IOCTaHOBICHHSA
CYIUIEI0 3aBIIOMO HEIpaBOCYJHOrO BHPOKY, pillieHHS, yXBamu abo IMOCTAHOBM)
JUMCHO JacThk 3MOTY MPHBECTH (YHKIIOHANBHUHN IMYHITET CyIAl Y BIANOBIAHICTH
10 MIXKHAapOJHHUX craHaapTis, a pimwenHs Koucrurynifinoro Cyny Bin 11 yepBHS
2020 poxy Ne 7-p/2020 € mporpecHMBHHUM PIIIEHHSM, 3 OIVIAAY ¥ 1I0AO BiIXOMY
He3aNeXXHol YKpalHu Bi/l IPaKTUKK PAASHCHEKOrO MUHYJIOTO. |

B Hopiyni# HOMOBiAl MPUAUIEHO YBary TakOMy BaXXUIUBOMY acCHeKTy

(QYHKUIOHYBaHHS CyHOBOI TIlLIKM BJIAAW, fK HENPaBAWBI Ta KOMMNPOMETYyoHi



BUCIOBIIIOBAHHSA Ta IHIN Aii Ha ampecy cyamie i cymoumsctea. JlificHo, Taki
BHUCJIOBJIIOBAHHS Ta IHII [ii MOCATAIOTH Ha HOpManbHe (GYHKI[IOHYBaHHS CYAiB sIK
OpraHiB CyJ0oBOI BlamW, OpraHisauino i mepeBir cynoBoro NPOUECY, HECTh i
FIAHICTD CYAMIB HPH BUKOHAHHI HHMU HPOLECYAILHHX OBGOB’I3KiB. Onnaxk, 3
iHmoro 60Ky, piBeHb KPHTHUKM M OZHOYACHO CYCITUIBHOI TMOBAard A0 CYIIB
BHPIIIAIBHOIO MipOIO 3aJIeKUTh HE BiI THX XTO KPHTHKYE 4 BHCJIOBIIIOETLCS, a
BII NOKa3HMKIB iX mpodecifinoi misnbHOCTI, a Takox JOEPXKAHHSI HUMU
MOpaJIbHO-€TUYHKUX HOPM. Ilpu HeOoMy BpaxoByeThes ix (CynyiiB) CTaBleHHS [0
YHaCHHUKIB CyJI0BOTO PO3IIIAALY T4 IHIIMX POMAJISH, OBArd CYM/B [0 JOACHKOT
TIXHOCTI KOXKHOIO yYacHMKa CYy[OBOTO IpOIeCy. 3 OMNSAY Ha Ue, B Hlopiunii
JOTIOBIAL JOUINBHO Oyi10 6 BUCBITIMTH i iHIwA 6iK i€ npoOJeMH Ta BUCBITAUTH
pesynbTaTH  AMCLMIUIIHADHOI TPaKTUKH IIOAO TNPUTATHEHHS CYAAiB 10

JUACLUAIUTIHAPHOL BIAOBI JAIBHOCTI.

JloKTOp 1I0pHAMYHEX HaYK, npodecop,
3aBiyBa4 KaeapH NpouecyaibHOro Npapa
YepHiBeubKOro HALIOHAILHOTO YHIBEPCHTETY

imeni I0pis ®enpxosuua Oxcana INEPBAHIOK

KanauaaT 10puiHiHnX HAYK, 10HEHT
Kadeapu npouecyaJbLHOro npasa
UYepHiBeNbKOTO HANIOHAILHOIO YHIBEPCHTETY

imeni IOpin ®eabkoBuua Jwoamuiaa OCTAGIHYYK



