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Ynen Tperboi [ucuunniHapHoi nanatu Bumol paau npaBocynas
I'oBopyxa B.l., nmonepenHb0 BHUBUYMBIUK Ta MNEPEBIPUBIIM AMCLMIIIIHAPHY cKapry
Ilapu3ekoro 1.B. crocoBHO cyani BiHHHUBKOrO OKPYXKHOIO aaMiHICTPATHBHOIO CYAY
Anpuyka M.TL.,

BCTAHOBHB:

1o Buoi panu npaBocyans 4 xxoBTHs 2019 poky Haaiiilia AMCUMIUTIHApHA CKapra
INapusekoro [.B. cTtocoBHO cyaal BiHHMLBLKOro OKpPY>XHOTO aiMiHICTPaTHBHOTO
cyny Anbuyka M.I1.

Ckap>xHHK BKa3ye, IO cyaas v cnpasi No 0e3MiACTaBHO 3aTArye
po3risaa  3asiBU npo IMeperiasga CyJOBOro PpilieHHS 3a
HOBOBHSBJIEHUMH 00CTaBUHAMU.

BianmoBigHO [0 TMPOTOKOJY aBTOMATU30BaHOrO pO3MNOJAULY CHOpaBH MiX
yneHamMu Bumoi paau npaBocynas Bia 4 xoBTHA 2019 poky BuILEBKa3zaHa
JVcUMNJiHapHA CKapra 3a €1MHUM YHikalbHUM HomepoM [1-5524/0/7-19 nepenana
JUISL TIOTIEPEAHBOL TMepeBipKN wieHy TpeTboi AKCLUMIIIHapHOl nasath Bumoi paan
npasocynasi 'osopyci B.I.

[Topsnox 3ailicHEHHsS AUCLMUILIIHAPHOrO MPOBAAXKEHHS BH3HA4YE€HO IJaBoio 4
po3ainy 11 3axony Ykpainu «Ilpo Buuty pany npaBocynas».

[TynkTom | yacTuHu TpeTboi cTaTTi 42 3akony «Ilpo Buiny pany npaBocyans»
riepeabaveHo, O AUCHHIUTIHAPHE MPOBAJKEHHS BKJIIOYa€E TONepeHE BUBYECHHA Ta
TiepEBIPKY AUCLIMITIIHAPHOI CKapri.

Crartero 43 3akony Ykpainu «llpo Buiy pany mnpasocynns» BHU3HAUYEHHUH
TIOPS/IOK TTONEePEeAHbOT NePeBIpKU AUCIHUILIIHAPHOT CKaprk Ta BCTAHOBJIEHO, WO YJIEH
HucuunnidapHoi najgaTH, BH3HAYeHUN UIsi nonepeaHboi NepeBipku B1ANOBIAHOL
JUCUMATIIIHAPHOT ckapru (AomnoBifay), 30KpeMa, BUBYAE JNUCLUIUIIHAPHY cKapry 1
nepeBipse 1l BIANOBIAHICT, BUMOraM 3aKOHY Ta HasBHICTb MIZCTaB IS 3ajMUIEHHA
6e3 po3MAAy AMCUMIDTIHAPHOT CKaprd YW BIAMOBHM Y BIAKPHUTTI IUCLIMILIIHApHOL
CIpaBu.

3a pesysbTaTaMud BHBUYEHHS Ta TMeEPEBIPKM OUCLUILIIHAPDHOI  CKapru
BCTAHOBJIEHO HACTYITHE.



Jlo BIHHMLILKOTO OKPYXKHOI'O aIMiHICTPaTHBHOIO CYLY nojaas
3asiBy IpPO Teperisii 3a HOBOBUSIBJICHMMH OOCTaBMHAMH [IOCTAaHOBU BiHHHLBKOTO
OKPYXHOTO aAMiHicTpaTuBHOro c¢yn Bia 27 nucronmaga 2017 poky y <crpasi

No 3a [O30BOM 3acTyMHHKa KepiBHMKa KaluHIBCbKOI MicLEBOT
NpoKypaTypu B iHTepecax nepxasu B oco6i Kamuuiscskoi OIN I'Y JDC y
Binnnubkii obnacti oo PO CTATHEHHS MOAAaTKOBOIo 6opry.

YxBanoro BiHHHUIIBKOrO OKpPY)XHOro aJAMiHICTPaTHBHOTO CyAY BiA 9 ceprHs
2019 poky BIOKPUTO TIPOBAaJXKEHHS Yy CIpaBi Ta IIPH3HAYEHO CYIOBE 3acigaHHs
Ha 9 BepecHs 2019 poky.

Opanak, sk 3a3Havae Ilapusbkuii 1.B., cyaose 3aciganHs OyJio BIAKJIAAEHO Ta
npusHayeHo Ha 19 BepecHs 2019 poky, OCKIIBKY NPeJCTaBHUKaMH MM03MBavya MoJaaHO
KJIOTIOTaHHs Ta JOKa3u 3BepHeHHs no3uBaya A0 CbhoMoro anensiiiiHoro
aAMIHICTPaTUBHOrO CyIy 3 anelsuiiiHOI cKaprow y crpasi No 3a
aMIHICTPATUBHHUM [MO30BOM no KanuuiBcbkoi 00’egHaHOl
JiepKaBHOI MoJaTKoBol iHcnekuii ['osoBHoro ympaBiainHa JlepxaBHol ¢ickanbHOL
cnyx6u y BiHHMUBKIN oOnacTi npo BH3HAHHA MPOTUNPABHUM Ta CKacyBaHHSA
MOJIaTKOBOTO MOBLAOMIIEHHSI-PlIIESHHS.

19 Bepecuss 2019 poxky cynoBe 3acigaHHsi BiaAK/IageHO OO0 26 BepecHsA
2019 poky, ockinbku CbOMHN anensliiHUK aAMiHICTPATUBHUNA CYJ] UI€ HE BUPIIIUB
MUTAHHS TIPO BIAKPUTTS NMPOBAIKEHHS MO cIipaBi No

YxBanow BiHHHUBKOIO OKPY>KHOTO aJMiHICTPAaTHBHOIO Cyay Bil 23 BepecHS
2019 poky 3asaBy Ipo BiABiA ronmoByro4oro cymai Anpuyka M.IL
3a/I0BOJIEHO Ta MepeJaHo CnpaBy AjiA BH3HAYEHHs IHIUOrNO CyAZi B MOPAAKY,
BCTAHOBJIEHOMY HacTHHOW nepuoto crarri 31 Koaekcy anMiHICTpaTHBHOTO
cynourHcTBa Yxpaiuu (aani — KAC Vkpainu).

YacTtuHow apyroio cratTi 107 3akony Ykpaiuu «[lpo cynoyctpi#k i cratyc
CyAdiBy» rnepeadadeHo, 1o JUCIHITIHApHA cKapra MoJaeTbcs Y MHUCbMOBIH dopMi Ta
MOBUHHA MICTHUTH, 30KpeMa, KOHKPETHI BiIOMOCTi TIPO HasIBHICTH y TIOBEAIHLI Cyani
O3HAK [AWMCUMILUIIHAPHOrO TPOCTYNKY, SKU BIANOBIAHO [0 YacTWHU MepLIol
crarti 106 wuporo 3akoHY MoOXe OYyTH TACTaBOKW s JUCUMILIIHAPHOIT
BIAMOBIaNLHOCTI CYAAI, @ TAKOX MOCHIAHHS Ha (GaKTUYHI AaH] (CBIAUYEHHS, NOKa3H),
L0 MiATBEPAXKYIOTb 3a3HA4YEHI CKAPXHHUKOM BIAOMOCTI.

Crarreto 106 3akony VYkpainu «I[Ipo cymoyctpiii 1 cratyc cyaaiB»
nepeadayeHo, UI0 CYQAK0 MOXe OyTM [pPUTSCHYTO 100  JHCUHMIUTIHApHOT
BiAIOBIJAJIEHOCTI B MOPSAAKY AUCLIHIUTIHAPHOTO MPOBaJXKEHHS 3a HassBHOCTI IIJACTaB,
nepeabayeHrdx MYHKTOM 2 4YacTHHM mnepuwoi wiel craTTi, 30Kpema, Oe3miAcTaBHE
3aTAryBaHHs a00 HEBXHTTA CYAJel0 3aXOoJAIB ILIOA0 PO3IJAdy 3asiBH, CKapra 4
CIIpaBH MPOTSITOM CTPOKY, BCTAHOBJIEHOIO0 3aKOHOM, 3BOJIIKAHHA 3 BUIMOTOBJIEHHAM
BMOTHBOBAHOI'O CYJAOBOrO pillleHHs, HECBO€YAacHe HaJaHHs CYyAJEl0 KOIil CyA0BOIO
pilieHHs OJis il BHeCeHHs A0 €IUHOro Iep>KaBHOIO PEECTPY CYAOBHX PilleHb.

[TorepenHbol0 NEpPEeBIPKOIO BCTAaHOBJIEHO, WO crpaBa Ne
nepebyBana B MpOBa/UKEHHI cynai Ajpuyka M.IL. Ginbire oQHOrO MicCHLIB 3 IHS
BIIKPHUTTS [POBA/KEHHS, a OTXKE PO3IIISIHYTa 3 NOPYLICHHSAM CTPOKIB, NepeadayeHux

crarrero 368 KAC Ykpaiuu.



[ipore, sk BOauaeThCs 13 BigomocTel 3 €AUHOTO Aep)KaBHOTO PEECTPY CYAOBUX
pimieHb, 3a mepioa 3 9 cepnHs 2019 poky mo 23 BepecHs 2019 poky, cyaacto
Anbuyxom M.II. yxBaneHo 16 pillieHb Ta NOCTAHOBJIEHO 61 yXBajly, 11O CBIAYHUTH NPO
HaJIMIpHe HaBaHTAXX€HHS Ha CYIIO.

J1s BcTaHOBNEHHS BIAOMOCTEH IMPO O3HAKU JUCUUIUIIHAPHOIO TMPOCTYNKY
BaXKJIMBO KOHCTATyBaTH OYEBHIHY O€3MificTaBHICTb HeaoTpuMaHHsA cTpokiB. Cam
auie ¢GakT HeOJOTPUMAHHS 1IbOrM0 CTPOKY HE MO€ aBTOMATHYHO CBIXYUTH MpPO
HasIBHICTB MMiACTABM AT AUCUUILIIHAPHOL BiANMOBIAAJIBLHOCTI CyAi.

Taka mo3uuis BUKNaneHa y nocraHoBi Benunkoi [Nanaru BepxosHoro Cyay Bin
19 xBiTHs 2018 poky y cnpapi Ne T1/9901/137/18 (800/426/17), y skiii, 30kpema,
3a23Ha4YeHo, 10 «NPOTUIMPABHY OE3MiSNBHICTL Cy0’€KTa BJIaIHUX MOBHOBAaXXEeHb CJiJT
PO3YMITH SIK 30BHIWIHIO (GopMy TMOBEAIHKH (JISHHSA) LLOrO OpraHy, LIO MOJArae
(TTPOSIBNISIETBCS) Y HENPUIHATTI PlIUEHHS 4YH Y HE3MIHCHEHH] IOpHUOUYHO 3HAYMMUX 1
000B’I3KOBHX 1H Ha KOPHUCTH 3alHTEPECOBaHMUX OcCib, siki Ha MiAcTaBl 3aKOHY Ta/abo
IHLLIOTO HOPMATHBHO-MPABOBOIO PEryJjrOBaHHS BIJAHECEHI JO KoMIleTeHLil cy0’ekTa
BlIaJIHUX MOBHOBAXEHbB, OyJIH 00’€KTUBHO HEOOXiAHMMH | peabHO MOXJIUBHUMU ANS
peanizauii, ane GakTUYHO He OyJd 3MiHCHEHI.

Jdns BU3HaHHA Oe3AisJIBHOCTI TMPOTUMNPABHOI HENOCTATHBO OAHOIO JIMIIe
dbaKTy HECBO€YAaCHOI'0 BUKOHAHHS OOOB’A3KOBUX Mdil, @ BaXKIWBUMH € TaKOX
KOHKPETHI MpPHYUHHM, YMOBM Ta o0OCTaBUHH, depe3l sKi Ail, WO MOiOIsaranu
000B’I3KOBOMY BMKOHAHHIO BiAMOBIAHO 0 3aKOHY, HakKTH4YHO He OyJIM BUKOHAHI Yu
Oynyd BUKOHaHI 3 MNOPYILUEHHSM CTPOKiB. 3HAYE€HHs MarloTh IOPHAUYHHH 3MicT,
3HAYUMICTb, TPHUBANICTh TA MeXi 0e31iIATbHOCTI, (PaKTUYHI MIACTaBM i1 MPUITMHEHHS,
a TaKOX HIKIIMBICTh Oe3AisIbHOCTI /18 MTpaB Ta iHTepeciB 0COOM.

Cami Mo cobi CTpOKHM Mo3a 3B SI3KOM i3 KOHKPETHON IPaBOBOIO CHTYAaUIElO,
HaOopoM ¢akTiB, yMOB Ta OOCTaBWH, 3a SIKUX pPO3ropTalHcs IOAil, He MaloTh
»oaHoro 3HadeHHd. CIUIMB UM HacTaHHs CTPOKY HalOyBalwTb (MOXYTh HaOyTH)
[IPaBOBOIO CEHCY B CYKYITHOCTI 3 noAiaMu abo missMu, A 301HCHEHHS Y4 YTPUMAaHHA
BiJ IKUX BCTAHOBJIIOETHCS el CTPOK.

Taka npaBoBa mno3uuis Oyja BHKIageHa y noctaHoBl BepxosHoro Cyay
Vkpainu Big 13 yepBHsa 2017 poky y cnpasi Ne 12-1393al17.

Kpim Toro, €Bporneiicbkuii Cya 3 npas JIOAWHU Yy CBOIH NpakTHLI BUXOAUTH 13
TOrO, 110 PO3YMHICTH TPUBAJIOCTI CYIOBOro NMPOBa[XEHHS HEOOXiTHO OLIHIOBATH Y
cBiTNi 06CTAaBUH KOHKpPETHOI CIpaBH, BPaxOBYIHOUM KpHTeEpil, BUPOOJICHI CyIOM.
Takumu Kputepismu €: 1) CKIagHICTh crpaBH, TOOTO, 06CTaBUHM 1 (aKTH, WO
IPYHTYKOTBCS Ha MpaBi (3aKoHi) 1 TArHYTb NEeBHI HOPUIUYHI HacaiOKu; 2) MOoBeAIHKa
3asiBHHMKA; 3) TIOBeAIHKA JepKaBHUX OpraHis; 4) 3Ha4YyUIICTh JUISt 3251 BHUKA [TUTaHHs,
sIKE 3HaXOIMTbCA Ha po3Maidl cyay, abo ocoOyiMBe CTAaHOBHILE CTOPOHU Yy IMPOLEC]
(Piutenns «bapaona npotu IMopryranii», 1987 pik, «Xocue npotu Higepnauais»,
1998 pik; «Byxkonsu nporn Himewuunu», 1981 pik; «bowan npotu VYkpainu»,
2007 pik).

3 aHani3zy TeKCTy CKapru BOa4yaeThcs, L0 BCi 11 JOBOAM 3BOAATHCSA JO HE3rOAU
CKap)XHHKa I3 TPUBAIUM CTpOKOM po3rysiay 3assu [lapuszskoro 1.B. nmpo nepernsaa
CyAOBOTO pIiLIECHHS 32 HOBOBUSIBIEHUMU oOcTaBuHaMu. [IpoTe, cam no cob1 AaHui



¢daxT, 6€3 BpaxyBaHHsi HaBeJEeHWX BHlle 0OCTaBHH, HE MOXe OyTH MiJCTaBOIO s
JUCUMILTIHAPHOT BiANOBIAaJbLHOCTI.

PazomM 3 TuM, Mmig 4ac mMonepenHbOl MepeBIPKH CKapry BCTAHOBJIEHO, LIO
CKapXXHUKoM B mopyuwienHs ctarti 107 3akony Ykpaiuu «Ilpo cymoyctpiit i cTaryc
CyoAiB» He 3a3HauyeHo (akTUYHHUX [aHUX Ha IIATBEPIPKEHHS  BKa3aHHX
JHCIUIUIIHAPHKUX [TPOCTYIKIB, @ TAKOX CKapra He MICTUTh MOCHIIaHHS Ha (aKTHUYHI
RaHi (CBIAYEHHS, JOKa3M) 010 JUCLUUIUJIIHAPHOTO POCTYNKY CYIII.

ITynkTomMm 2 Ta 3 yacTuhH nepiuoi ctatti 44 3akony Ykpainu «IIpo Buuy pany
npaBocyana» rependayeHo, L0 AUCIHILIIHApHA cKapra 3ajlUINacTbes O0e3 po3riany
Ta TIOBEPTAETLCS CKAPXKHUKY, SKIIO BOHA He MICTUTh BiOOMOCTEH NpO O3HaKU
AUCUMIITIHAPHOTO TPOCTYMNKY CYOAl Ta He MICTUTh IMOCUJaHHA Ha (akTHU4HI JaHi
(cBiOYeHHs, NOKa3H) LIOKO OUCLIUIIIIIHAPHOIO NMPOCTYIKY CYAL.

3a Takux oOcTaBUH aAucHUrLIiHapHa ckapra [lapusbskoro I[.B. mignsirae
3aNUIIEHHIO 0e3 po3riIsiAy Ta MOBEPHEHHIO CKApXKHUKY Ha MiAcTaBl MYHKTIB 2, 3
4acTUHU nepiaoi ctarTi 44 3akony Ykpaiuu «[1po Buiy pagy npaBocynas».

BpaxoByrouu HaBegeHe, Kepyrouuch cTarrsiMu 42-44 3akony Ykpainu «Ilpo
Buuy paay npasocynns», crarrero 107 3akony Ykpaiuu «Ilpo cynoycTpiii 1 cTatyc
CyAaiB»,

YXBaJIUB:

ckapry [lapuspkoro Iropss BojoaummupoBuya CTOCOBHO cCyAAi BiHHRHIBKOTO
OKPY»HOI1'0 aAMIHICTpaTMBHOTO cyay Anpuyka Makcuma [NeTpoBuya 3anumntu 6e3
pO3IIsily Ta MOBEPHYTHU CKAPXKHUKY.

YxBajia OCKap>XKeHHIO He MLAJArae.

Ynen Tperboi AucuumiiHapHol najaTH
Buioi pagu npaBocyaas B.I. I'osopyxa



