VKPAIHA
BHUHIA PAJTA [MPABOCY A
YWIEH NEPLIOI JUCHHUILITHAPHOI MAJIATH
KPACHOIHOKOBA HATAJISA CTEITAHIBHA
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IIpo 3a:mmmeHHst 0e3 po3rasiy Ta
nosepHeHHs ckapr Pyaenxo H.O.

Uiaen Ilepwoi Aucuunuigaproi namatn  Kpacnowokora Haraizis CrenaniBHa,
[TePERIPHUBINH BiAMOBITHO A0 NMyHKTIB 1-2 wactuHi nepuol crarri 43 3akony Ykpainu «IIpo
Buiy paay npaBocyans» ckapru Pyvaenko Haait OmensHiBHH cTOcOoBHO cyaai KoBTHeBOTO
palOHHOro cyay Micra JJHinponeTrpoBchka Onosmucekoi LI,

BCTAaHOBHB:

no Buwoi paan mparocyaas 11 munug 2018 poxy 3a Bxianum Ne 6291/0/20-18 3 Bumol
KBanidikauiitHol komicil cyaaiB YKpaiHu Hadifury matepiain 3a ckapramu Pyaenko H.O. Bix
24 depesns 2015 poky Ta 25 mortoro 2016 poky, NpHUMIpHHK OAHIEL 3 AKUX (Bid 25 aJroToro
2016 poky) HaaicaHuil AxamiHicrpauiero IlpesuaeHra YkpaiHH. MOA0 HENPAaBOMIPHHX. SIK
3a3Havya€ ix aBTop, Aiil cyaai JKosrHesoro palioHHOro cyay wicra JdHiIponerpoBcbKa
OnoanHepkoi LI

ABTOp CKaprT BKa3ye€ Ha JONYILEHH:A cviaecro OnoiapHebkow LI, 1nopyuieHs BUMOr
ctaTteit 347-351 KpHMiHAIbHOIO TIPOLECYATBHOIO KOJAEKCY YKpaiHHM. Ta MyHKTY 4
yacTrHu TpeThol craTTi 129 Koneruryuwii Ykpaidd Ta NpOCHTH iHILIKOBRATH IUTaHHA IIPO
JIMCLIMIUIIHAPHY BIANOBIAAIbHICTh BKa3aHOI CyAl.

Ha nizcTaBi npoToKo:Iy aBTOMAaTH30BaHOI'O PO3IIOALIY ClipaBM MIXK WwieHamMu Buuwor
paaud TnpaBocyads MartepiaTu 3a ckapramu Pyvaenko [H.O. nepeaano uwieny Buuiol pauwm
rmpaBocyad1a OBCieHKY AA.

[TpoToxos10M TIOBTOPHOTO aBTOMAaTH30BaHOrO BHU3NaueHHs uyieHa Bwuioi paam
rpaBoCy 4. 3AiHcHeHOro Ha miAcTaBi pilllcHHA Bumoi paam mpasocyaad Bia 24 BepecHs
2019 poky Ne 2556/0/15-19 Bxazani marcpianu repeaano wieHy Builol paan npabocy1as
Kpacnourokosiit H.C.

[ToBHOBakeHHs. Oprafizalis 1 §OpAAOK AistAbHOCTI Buimoi paid npaBocyijis
Bu3HauaioTbca Koncruryuicio YkpaiHu, 3akoHamMu Ykpainu «[lpo Bumy paay npasocyaus»
ta «[Ipo cyaoycTpifi 1 cTaryc CyLAiB».

3rigHo 3 myHKTamu 1, 2 wacTuHH nepurol crarti 43 3akony Ykpainu «Ilpo Bumy paay
npaBocy sy uieH JIHUCUUILIIHApHOI MNajaTH, BH3HAYeHUH U8 TONepeaHbol TepeBipKH
BLANOBIIHOT JMCHHILTIHAPHOI CKapry (A0TOB1aY), BUBYAE JUCUUILTIIHAPHY CKapry i nepeipsie
1T BIANOBI/IHICTh BUMOTAM 3aKOHY, 32 HasABHOCTI MiJlcTaB, BUZHAYCHUX TIYHKTaMu 1-5 yactuHu
riepiroi ¢TaTTi 44 Hboro 3aKoHy, — NOBEPTAE JUCHUIUTIHAPHY CKapry CKap >KHUKY.

[lin yac nonepeaHbOT MEpPEeBIPpKH BCTAHOBIECHO, LIO0 HA JEHb HAJIXOJIKEHHS CKapr
Pyaenxo H.O. 1o Bumoi kBaiidikauifinoi koMicii cyaniB YKkpaiHH BUMOMH J0 CKapru LIO0
IOBEJIHKM cyaiai OyJH BctaHoBIeHi crarreio 93 3akony Ykpainu «IIpo cyaoycrpil i craryc
cyaaip» Bia 7 nunug 2010 poky (y peaakuii 3akoHy Ykpainu «Ilpo 3adesnedeHHs npasa Ha
cripaBeTUBHI cya» Bia 2 Oepe3ns 2015 poxky).
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YacrtuHowo apyroio crarri 93 3akony Ykpaiun «Ilpo cysmoycTpift i ctaryc Cy:AaiB» BIJX
7 mamust 2010 poky (y penakiii 3akoHy Ykpainn «lIpo 3a6e3zneueHHs npapa Ha cripaBe I IUBUIA
cya» B 2 Oepesnia 2015 poky) BCTaHOBIEHO, LIO ITPaBO Ha 3BEPHEHHSA 31 CKaprolo (3asBoro)
ILOAO MOBEAIHKH CY/l. siIKa MOKE MAaTH HACAIAKOM AMCUHUILIIHAPHY BiANOBIAAIBHICTL CY/1,
Mae Oyab-aKa ocoda, 30KpeMa, rpoMaIiHy 3TIHCHIOIOTH 3a3HaYeHe MpaBo 0codOHCTO ado yepes
aBOKaTa.

KpiM Toro cxapra (3asBa) LIOAO MMOBEIIHKHM CYiidi, SIKa MOMKE MaTH HacIiAKOM
AUCHHUIUIIHAPHY BIANMOBLIAABHICTD CYAAL, MOJAETHCA Y MUCHMOBIH (opMi Ta MOBUHHA MiCTHTH
Npi3BHIIE. iM'd, no OaTbKOBI (HaWMEHYBaHHs) 3asBHUKaA, HOro MicClC MPOXKHBAHHS
(nepeOyBanHsi) ado  MICIIC3HAXOUKEHHS. ITOLITOBHHM  1HACKC, HOMEpH 3aco0iB 3B A3KY,
Ipi3BHLIe, iM's, 10 0aTbKOBl Ta nocaia cyudl (CyaaiB), Ha Ail SIKOro (SIKHX) CKap/KHThCA
3asgBHUK. KOHKPETHi BIZOMOCTI PO HAABHICThL YV IMOBEAIHIN CYVAAI O3HAK AHCUMILTIHAPHOTO
HPABOMOPYILCHHS. HIO BIAMNOBIIHO 10 YacTHHM Nepmoi crarri 92 uporo 3akKoHy Moke OyTH
MiACTABOIO JAHCHHUIVTIIHAPDHOT BIAIIOBIA&ILHOCTI  Cy¥AAi, [OCHIaHNA Ha (akTHYHI Jani
(cBiUenHsA, JOKa3M), 10 M IFREp,DKYIOThH 3a3HayeHi 3adBHUKOM BigomocTti. Ckapra (3asBa)
HiANUCYETBCS 3a4BHUKOM i3 3a3HAUYEHHAM JHAaTH 11 1iJiMcaHHs (YacTuHa TpeTs crarri 93
3aKOHY).

Ananoriyii BUMOTH A0 AMCHHILIIHAPHOT CKaprM MICTSTh YacTHHH [eplia Ta Apyra
crarri 107 3akony Ykpainu «llpo cyaoyerpiii i cTaTyc cyAA1B» ¥ AIFOUIH pedakuii.

Piwennsam Buwiol keaiigixamifiHol komicll cyaiiB YKpaiuu Big 3 kBiTHa 2015 poky
Ne 14/301-15 3aTBEpAKEHO 3pa30K CKapry L1010 JHCLIMILIIHAPHOIO HPOCTYNKY ¢yl (CyAAIB)
(AucLMITIiHapHa  CcKapra), sKa posmimieHa Ha  odiuifinomy  BeS-noprari  Buugol
KBaiikaniiinol koMicii cyaaiR YKpaiHu.

BiinoBigHO 40 AaHOroO 3pa3sKy, CKaprv IpoMajidH L0J0 AMCUHILIIHAPHOTO NPOCTYHKY
eyl (eyaaiB) rnogaioreest Oesnocepennbo 10 Bumoil kBaiigikauifHO! Kowmicii cyaais
Ykpaiun.

Sk BCTaHOBICHO MOMCPCAHBOIO TEPEBIPKOK, NPHMIpHMK ckapru Pyaenko H.O.
Big 25 mwotoro 2016 poky, sSkHii HaZiHmoB g0 Bumoil paam npaBocyias 3 Bumol
kBadiikaHiiHOT KoMicli cyamiB Ykpainu OyB roaaHuii He OcOOHMCTO aBTOPOM 1 HE uepes
ajlBoKaTa, a HaaicqaHud AaMidicTparicio llpesuwnenra VYrkpainm. Ilporte Takumit criocid
3BEPHEHHA HE BiANOBiIa€ BUMoraM 3akoHy Ykpaini «lIpo cy1oycTpili i ctatyc cyutiB».

Omxe INpHXOUKY BUCHOBKY, LIO HPHUMIpHUK ckapru PyiaeHko H.O. Big 25 mrororo
2016 poky nojaHuif 3 MOpPYHIECHHSAM TMOPAAKY, BCTaHOBICHOro 3akoHoM Ykpainn «llpo
CYJAOYCTPiit 1 cTATYC CYAAB» V BIANOBIIHUX pCAAKILIsX.

lIlogo goBoiB. BUKi1aAcHUX ¥ ckaprax Pyaenuxo H.O.. nosanux OesnocepeaHpo 10
Bumoi kBastidikauiifHol Komicll cyaaB  YkpaiHH 3 NPHUBOAY JOIYIUEHHS  CYLICIO
Onosuncskoro I, nopymens Bumor crareft 347-351 KpuMiHAJNbHOIO 11pOLIECYaANBHOIO
KOJEKCY YKpaiHu, a TAaKOK NYHKTY 4 yacTuHi TpeThoi craTrTi 129 Koneruryuii Ykpaidi ciaifg
3a3Ha4YMTH TaKe.

BianoBigHo mo vacruHM nepuioi crarri 124 Kouctutyuii Ykpainu mpaBocyias B
YKpaiHi 3a1CHIOETHCS BUKTIOYHO CYAaMHU.

BuxmioyHo 3akoHaMM YKpalHH BH3HAYalOThLCS CyA0YCTpiil Ta cyaodnucTtso. [Topsiaok
3AIHCHEHH. NPaBOCYAAd PETJaMEHTYEThCA BIATOBLIHMM MPOIECYAIBHHUM 3aKOHOJAaBCTBOM
Ykpaiuu. [Nponecyanbii akTH i AiT Cy IR, SKI CTOCYHOTHCS BUPiLIEHHS IIMTaHb MiABLAOMYOCTI
CYJaM CIOPIB. TIOPYIIEHHS 1 BIAKPUTTS CHpaB. MATOTOBKH 1X 10 PO3MIIS/LY, CYAOBUI pO3Isii
clipaB y nepiluii iHcraHuil, B KacalliMHOMY 1 HariIsa/10BOMY TOPS/KY Ta TIPUHHSTTIS Yy HUX
CYAOBHMX PpIILICHb Ha&JICKaTh [0 cdepr MNpaBocyMast 1 MOKYTh OYTH OCKapyKEHi JMie B
CYJAOBOMY TMOPSIAKY BIAMOBIAHO 40 MPOLECYATBHOI'O 3aKOHOAABCTBA Y KpaiHH.

[Tozacy10BHIT NMOPAIOK OCKAap)KEHHsI aKTIB I AIH CYMIIB, sIKI CTOCYIOTLCS 3A1HCHEHHS
npaBocy s, Hemoxnausui (pitredHs KonctutyuidHoro Cyny VYkpaium Bia 23 TpaBHs
2001 poky v cupaBt Ne 6-pri/2001).
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PazoM 3 THM, 31 3MICTY CKapri y0adaeThCs, 10O CKapKHULS PAKITUHO HE NOTOKYEThCS
3 IponecyaJbHHMHM IisMM  JKoBTHeBOro pailoHnoro cyy Micta JIHIIpONCTpOBCHKa
OuoomHebkoi LI, npH posrasaai conpaBu Ne 201/4926/14-k, OCKLIBKM BBaXKae€ Cyaao
VIICPEKCHOIO Ta TaKO, 10 00MexKye 11 LIpouecyaslbHi IpaBa.

Biznosimno ao cratrti 1 Koackey cyaaiBCbKOT CTHKHM CYA4s4 IIOBMHEH OYTH [PHKIAI0M
HEeVXUIIBHOTO AOACPKATIHS BHMOT 3aKOHY | NMPHHIIMIEY BEPXOBEHCTBA MpaBa, NPUCITU Cyali, a
TaKoX JOTPHMaHHs BHCOKHX CTAHIApTiB MOBEIIHKM 3 METOH 3MILHEHHSA AOBIPH IpoMaisH ¥
YECHICTh, He3aleKINCTh, HEYNEPEKEHICTh Ta CIIPaBe;LUINBICTL CYIY.

HasBHicTh 6€3CTOPOHHOCTI (HEYIIEPEIKEHOCTI) BU3HAUYAETHCA 3a CYO €KTMBHHM Ta
00’exTUBHUM KpuTepisMu. CTOCOBHO ¢YO €KTHBHOIO KpH1epiro. ocobucra OE3CTOPOHHICTH
CYAY MNPE3OMYETHCS. [I0KI HE HAJAHO JOKAa31B [POTHIEKHOrO.

CkapKHUIEIO He HaBeAelo 03Hak 0coOUCTOT YINCepeLKCHOCTI CyAdl B Ll cripasi.

CTOCOBHO 00 €KTHBHOIO KpUTEPiIO CTiJl BU3NAYUTH, 1[0 NPH BUPILICHHI TOrO, 4 € ¥
wiii cnpaBi OOrpyHTOBaHi FMPUYMHH BBaXKaTH, IO CY/I8 € HeDe3CTOPOHHIA. MO3MINg
3aiHTEPECOBAHOT OCOOH € BaKIMBOIO. a’l¢ HEe BHUPIIIATBbHOW0. BupillaiibHHM € TE. 4H MOJKHA
BBA)KaTH TaKy MO3KUIIIO 00’ €KIHBHO OOIPYHTOBAHOIO.

ABTOpPOM CKapl’ TaKOK HE HaBEJISHO [1I0CHI1aHb Ha JOKa3H, sKi CBiIdaTe Npo He
3a0€311eUeHHsl CyA1CH0 CIIPaBeIHBOI0, HEYIIEPEIHKCHOIO PO3IVIsAY CIIPpaBU.

3 orsisi 1y Ha BHKJaaeHne, ckapru Pyaenko H.O. He MICTATH KOHKPETHHX BIIOMOCTCH Mpo
HasSBHICTL ¥ noBeAiHUI cyaai OnoiauHebkol 117, 03HaK AMCUMILTIHAPHOrO MPOCTYNKY. AKHH
BLANOBIAHO 70 yacTHi nepinx crateit 92 ta 106 3akony Ykpaiuu «lIpo cyaoycTpiit i craTyc
CYJAIB» ¥ BIIMOBIAHMX pcaakuisix Moyke OyTH NIICTapol A8 AMCHHICTiHaApHOT
BiAIOBIAA/IBHOCTI CVAT. @ TAKOK BOHHM HC MICTSTh 110CH:IaHb Ha GakTHYHI JaHi (CBLIYeNns,
JIOKa3H), 110 MIATBEP/KYIOTH 3a3HAYCH] HHUM BL1OMOCTI.

Yactunow 1moctoio crarri 107 3akony Ykpainu «lIpo Bumy paay npasocyaisy»
BH3HAYECHO, LIO JAUCIHILTIHAPHY CTIpaBy LI0I0 CYAAl He MOKE OYTH HOPYILIEHO 33 CKaprolo, 1o
HEC MICTHTEH BLIOMOCTEH MPO HAIBHICTH O3HAK AHCILMATLUIIHAPHOIO HPOCTYIIKY CYAl, a TaKOXK 3a
AHOHIMHHMU 3a4BaMH{ Ta MOBIIOMIICIHAMH.

BianrosiaHo 10 nyHkTiB 1, 2 Ta 3 yactunu nepmwoi crarri 44 3akony Ykpainn «lIpo
Buuiy pagy npaBocyaiAs» IMCHUITIHAPHA CKapra 3aj1HIIAcThea 6€3 po3INAdy Ta HOBEPTAETHCA
CKap:KHUKY, SIKIHO BOHa IIOaHa 3 MOPYHICHHSAM FOPSLAKY. BCTAHOBICHOIO 3aKOHOM YKpaiiH
«[Ipo cygoycerpiii 1 crarye cyaaiB», He MICTHTH BIAOMOCTEH Npo 03HAKH AMCLIMILIIHAPHOIO
MPOCTYIKY CYA1i Ta IOCH:Ianb Ha GakTHYHI JaHi (CBLIYCHHA, A0Ka3H) OA0 AHCIMILTIHAPDHOro
HPOCTYIKY Cy/i.

3 orIsay Ha BHKJIAJCHE, BBaXKAIO 3a HEOOXI/IHE 3aIMIIUTH BKa3aHi ckapru 6¢3 po3riady
Ta IMOBEPHYTH TX CKapKHHILI.

Kepyviourcn» crarrero 107 3akoHy Ykpainm «llpo cyiaoyeTpiit i craryc cyiaisy»,
crarrsiMu 43-44, uynkrom 19 posaiay IIT «IIpukiHueBi Ta nepexijiHi ITOJOXKEHHI» 3aKOHY
Ykpainu «[Ipo Bumy pajay npaBocyaiss» Ta nyHkrom 12.2 Peraamenry Buoiol paiu
rpaBocy, 11,

YyXBAaJHB:

FATHINTH §e3 po3riay Ta mosepHyTH Pyaenko Haxii OmeisHiBHI CKaprv CTOCOBHO CyAi
JKosTreroro paiionnoro cyay Micta /[ninponerporchka OnoanHeskor LI
YxBasia OCKapKeHHIO He Mijisirae.

Ynen Iepoi AncuunninapHot
najgaTH Buurol paau npasocyaas H.C. KpacHomokoBa



