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Ynen Hpyroi ducuurizapHol nanatu Bumoi paqu npaBocynas Xyauk Mukona
[TaBnoBuy, 3AiICHUBILK TIONIEPEAHE BUBYCHHS NMCLIMILTIHapHOI ckapru boiika Opecra
Jlykuya CTOCOBHO CcynniB BocbhMoro anensuiiHOro aaMiHICTPaTUBHOIO CyOy
3anoriybnoro Irops IropoBuua, Yiauuskoro Bacuns 3iHoBioBuuya, 1llaBens Pycnana
MupoHoBH4a,

BCTAHOBHB:

9 xBitHa 2019 poky mo Bumoi pagu mpaBocynas 3a BxigHuM Ne Bb-2265/0/7-19
Hamifinnia aucuurvliHapHa ckapra boiika OJI. crocoBro cyaniB BocsMmoro
anensuiiHOrO aAMiHIicTpaTUBHoro cyay 3anotiyHoro [I., Viuunskoro B.3,
[llaBens P.M.

BinnoBinHO A0 NpPOTOKONY aBTOMATH30BaHOr0 PO3MOAITY CIPAaBH MiX UJIeHAMH
Buwoi pagy npasocynas Bin 9 xBiTHA 2019 poky BKazaHy ckapry MepeaaHo MEHi AJis
NpOBEeNSHHS NONEePEeNHBOL NEPEBiPKH.

CraTryc, NOBHOBa)KEHHS, 3acafid OpraHizauii Ta IOpsgoK XisbHOCTI Bumol
pany mpaBocyansl BU3HadaloThbes KoHcTUTyLi€ro YKpaiHH, 3akoHamMu Ykpainu «IIpo
Bumy pany npasocynasi» Ta «I1po cyaoycTpiit i cTaTyc cyaaiB».

Crarreto 108 3akoHy VYkpainu «Ilpo cynoycrtpifi i craryc cyaniB» Ta
cratrero 42 3akoHy VYkpainu «lIpo Buiuy pany npaBocyXas» BCTAaHOBIIEHO, LIO
OUCLMIUIIHAPHI MNPOBAaKEHHS IIOAO CYAMIB 3AiHCHIOIOTH JIUCUUIUIIHAPHI NanaTH
Bumoi panu npaBocynns; AUCUMIUIIHApHE TMPOBAJPKEHHS, 30KpeMa, BKIIOYac
fnonepeaHe BHBYEHHS MaTepiayiB, IO MalOTh O3HAKM BYMHEHHSI CYAAEIO
JHUCLUIUIIHAPHOrO MPOCTYNKY.

BinnosigHo mo yacTtuHM nepiuoi crarrti 43 3akoHy Ykpainu «[Ipo Buuyy pany
npaBoCyAs» uieH JUCHHIUTIHAPHOI MajlaTH, BU3HAUSHUI /IS oNepeAHbOT epeBipKU
BIAMOBIAHOT JUCHUIUTIHAPHOT cKapru (OMNORia4), BUBYAE AHUCIHILIIHAPHY CKapry i
nepesipse Ii BiANOBIAHICTE BMMOraM 3aKOHY Ta 3a HasBHOCTI IMiJACTaB, BU3ZHAUEHUX
NyHKTaMu 1-5 yacTHHHA mepuwioi ctaTTi 44 uporo 3akoHy, MOBEpPTAE AUCLUIUIIHAPHY
CKapry CKap>KHUKY.

Bumory mo AOUCHUILTIHAPHOI CKapru Ta MOPANOK il ITOJaHHS BCTAHOBIIEHO
crarrero 107 3axony VYkpainu «IIpo cynmoyctpifi i craryc cyazaiB». 30Kpema,
IMyHKTaM#u 3, 4 4aCTHHHU ApYyrol BKazaHO! CTaTTI BCTAHOBJIEHO, UIO CKapra MOBHHHA
MICTUTH KOHKPETHI BIJIOMOCTI IIpO HAasABHICTH Y MOBEOIHUI CyAAl O3HakK
JUCLUILIIHAPHOr O MPOCTYIIKY, KUK BIATIOBIAHO A0 YacTUHM epuroi craTTti 106 mporo
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3aKoHy MOXe OyTH IiACTABOIO AJIS MUCUHMIUIIHAPHOT BIAMOBIAANBHOCTI CY I, @ TAKOX
IIOCWJIaHHA Ha (akTU4YHi HaHi (CBiOYEHHA, NOKa3W), 10 MHiXTBEPIXKYIOTh 3a3HaueHi
CKap>XHHUKOM BiJIOMOCTi.

VYV ckap3i 3asHayeHo, mo cyaai BocsMoro amnensiuiiHOro aaMiHiCTpaTHBHOTIO
cyny 3anotiunuit L1, Ymuuskuit B.3., lllaBens P.M. yepe3 HeHale)xHe BHKOHaHHA
ClyX60BHX OGOB’S3KiB HE3aKOHHO BiIMOBHJIM CKap>XHUKY Y IOCTYI OO NpPaBOCYALS,
OCKINIbKH 3a pe3ynbTaTamMu po3rsay Horo 3assu Bixg 21 motoro 2019 poky min gac
anejsuiiiHoro po3risany cupasu Ne 807/1881/16 He nmocTaHOBUNIM OKPEMOI YXBalld 3
IPUBOAY  HeNpaBOMIPHOI  MOBEAIHKM  CyAII  3aKaprnaTChKOro  OKpPY>HOIO
anMinicTpatuBHoro cyny Jlynosuya M.M., axuii 6e3MiAcTaBHO BIIPOAOBXK JIBOX POKIB
3aTsAryBaB po3risii  Uiel anMiHicTpaTuBHO! cmpaBM B CyHi nepuioi iHcTaHII.
He3sBakarouu Ha Te, IO Cy[ anelsuiifHOl iHCTaHUI] YXBaJHWB PillIeHHs MPO 3alUIISHHS
6e3 3MiH pilIeHHs CyAy IepIloi IHCTaHIL1, YXBaJeHOro KOPUCTh CKapXHUKa, OCTaHHIH
BBaxkae, wo cynai 3amoriunuii L.I., Ynuuekunit B.3., lllaBens P.M. yxununuce Bif
MTOCTAHOBJICHHS OKPEMOI yXBanH, He HaJaJIH OUIHKY HENpPaBOMIpHil HMOBeIiHI cyai
Cyny mepuoi IHCTaHLil, He BXWIM [0 HHOrO BIAMOBIAHUX 3aXOMAIB IIIAXOM
iHilIIOBaHHS OUCUMIUTIHAPHOIO TIPOBAJDKEHHS, YHM JMONYCTWIH TIOBEOiHKY, IO
OUCKPEAUTYE CYLOBY CUCTEMY.

Y 3B’sA3Ky 13 3a3HaYE€HUM CKap)KHHUK IIPOCUTH IPUTATHYTH cyaniB BocsMoro
aneJsilifiHoro  aaMiHicTpatuBHOro cyny 3anotiudoro LI, Vmumekoro B.3,,
[LaBens P.M. no aucuumiiHapHO! BiANOBIAJIBHOCTI, HE BKa3yIO4YM IpH UBOMY IIPO
HasBHICTb Yy 1X MNOBEAIHLI O3HAaK KOHKPETHOTO MAMCLHIUIIHAPHOIO MpOCTYIKY, IO
nependadeHuii yactuHoro nepiuor crarti 106 3akony Ykpainu «llpo cymoyctpii i
CTaTyC CYIiBY.

3nificHUBIIY TIOMEpelHE BUBYEHHSA MIUCLMIUTIHAPHOI CKaprH, INPHXOMKY IO
BHCHOBKY, L0 BOHAa HE MICTHTh KOHKPETHHX BiJJOMOCTEH Mpo HAasBHICTH y IOBENIHII
Ha3BaHMX CYAMIB O3HAaK AUCLUILUIIHAPHUX MPOCTYINKIB, HIO BIAMOBIHO AO YaCTHHHU
nepuoi ctatri 106 3akoHy Ykpainu «IIpo cymoycTpiii 1 ctaTyc cyaniB» MOXyTh OyTH
MiJICTAaBOIO JUCUHUIUTIHAPHO! BiIOBINANBHOCTI CY .

3rinHo i3 mpumnyMcaMy 49acTUHH BockMoOl cTarTi 249 KAC VYkpainu cyzn BHINOL
IHCTAaHUIT MOXX€ TOCTAaHOBHUTH OKpeMYy YyXBally B pa3i JOMYLIEHHs CYHOM HHXX4YOl
iHCTaHIIIT HenpaBMJIFHOIO 3aCTOCYBaHHs HOPM MaTepiallbHOro TipaBa abo MOpYIIEHHS
HOPM IIpOLIeCYyaJILHOI'O MpaBa, He3aJIeXXHO BiZl TOro, UM € Taki MOpyLIeHHs IiICTaBOO0
I cKacyBaHHs abo 3MiHM CYHOBOTO pillleHHs. PazoM 3 THUM CIifi 3a3Ha4d4MTH, LIO
3a3HayeHe € MpaBoM, a He OOOB’S3KOM cyZy, 1 BiJHECEHO 3aKOHOM 10 Horo
JUCKPEHiHHUX IMOBHOBAXXEHB, BiJTaK HEBHKOPHCTAHHS TaKOro MpaBa HE BKa3lye Ha
HasIBHICTb O3HAK JQUCLIMILIIIHAPHOIO MPOCTYIKY Y MOBEAIHII CYyIIiB.

Taxko’x cJiJi 3BEpHYTH yBary CKapHHKa, I10 BiIMNOBIAHO 10 IIYHKTY 2 4aCTUHU
nepuoi cratti 106 3akony Yxpainu «Ilpo cynoycTpili 1 cTaTyc cyaniB» Cyamaio Moxe
OyTH NPUTATHYTO A0 AUCLHMILIIHAPHOI BiANMOBIAANBHOCTI, 30KpeMa, 3a Oe3MiacTaBHE
3aTAryBaHHs abo HEBXHUTTS CyAAel0 3aXOJiB 00 pO3MVIALY 3asBH, CKapry 4YH CIpaBU
IPOTATOM CTPOKY, BCTAHOBJIEHOro 3aKOHOM. JInsg BCTAaHOBJIEHHSA HasgBHOCTI Y
IOBENIHII Cynai O3HAK BKa3aHOTO MOUCLUILIIHADHOrO MNPOCTYHKY HeoOXiaHO
BCTAHOBUTH OYE€BHIHY Oe3miICTaBHICTp HENOTPHMAHHS BH3HAUYEHUX 3aKOHOM
NpolecyalbHUX CTPOKIB, a He JIIE caM ¢GaKT X HeJOTpHUMaHHS.



VY pasi HaABHOCTI TaKuX BizloMocTeil BinnosigHo no crarti 107 3akony YkpalHu
«IIpo cynoycTpiit i craryc cyaais» O6ynp-sixa ocoba Mae MpaBo 3BEPHYTHCH OCOOHCTO
abo uyepe3 amBoKaTa y NUCHMOBIH ¢opmi Ko Buioi paau npaBocyans 31 CKaproro
OO MYMCLUILIIHADHOro MpOCTYINKy cyadi. Taka ckapra mMae MIiCTHTH iHbopmalliro,
BU3HAYEHY YACTHHOW Apyrow crarri 107 HaBeneHoro 3aKOHY, 30KpemMa KOHKPETHI
BIAOMOCTI MpPO HAfABHICTH y MOBEMIHII CYIIiI O3HAaK AUCIUIUIIHAPHOTO IPOCTYNKY, a
TAKOX IOCHJIaHHA Ha (akTH4HI OaHi (CBiAYEHHS, AOKas3u), I[IO MMATBEPIKYIOTh
3a3HA4YeHi CKapKHUKOM.

Pimennsm Bumoi pagu npasocyans six 14 mortoro 2017 poky Ne 269/0/15-17
3aTBEP/KEHO  3pa3OK ,uncummmapnm cKaprd, [OOCTYNHHMH 32 NOCHIAHHAM

1 -ta-zayav-shchodo-nesumisnosti.

HyHKTOM 2 yactuHu nepuoi crarri 44 3akoHy Ykpainu «[Ipo Bumy pany
npaBoCyIsD» NepenbaveHo, MO AUCHHUILIIHApHa cKapra 3ajJHIacTscsa 6e3 po3nisify Ta
MOBEPTAECTHCS CKap>KHUKY, SKII0 BOHAa HE MICTUTH BIIOMOCTEH IMpO O3HAKH
JMCLUIUTIHAPHOTO IPOCTYNKY CYIIL.

3 ornsaay Ha BUKIAJeHe NUCLUILTIHAPHY CKapry CJij 3alulIHUTy 6e3 po3misaay Ta
[IOBEPHYTH CKAPXXHUKY.

Ha mincrasi BukiaaeHoro, kepywouucsh crarteto 107 3akony VYxkpainu «IIpo
CyAoycTpili 1 cTaTtyc cynmiB», crartsaMu 42—44 3akony Ykpainu «[Ipo Bunty pamy
npaBocyaas», uneH Jpyroi JucuunnizapHoi nanaty Bumoi paau npaBocy s

yYXBaJIuB:

IUCHMAIIiHapHY ckapry boiika Opecra Jlykuua crocoBHO cyamiB Bocemoro
anensuiiHOro anmiHicTparuBHoro cyny 3amnotiyHoro Iropst Iroposuua, Ynuupekoro
Bacuns 3iHosifioBuua, lllaBens Pycnana MupoHoBuYa 3andmiuTu 6e3 pos3risny Ta
IOBEPHYTH CKapPXXHUKY.

¥YxBaja OCKapXXeHHIO He ITiJIsrac.

Yaen Apyroi AucuunjinapHoi nanaru
Buuoi paau npaBocyaas MLIL. Xyauk



