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Ipo siumoBy y BiaxpurTi AUCcUNniNapioY
¢tripapu crocosrno  cynpi  Kacauifinoro
unsinbuore cyny y cxaaai Bepxosnoro
Cyay (3a aii, suumeni na mocami cymmi
Bumoro creuiasizonaroro cyay Ykpainn
3 posrasny UHBIIBLHEX | KpHMiHaALHIX
cnpas) Jleenko A.Q.

[epma Jucuunninapha nanata Buwol pagu npaBocyiuist y CKiIai rOJI0BYIOUOro —
Manosauskoro O.B., unenis [osopyxu B.l., I'ycaxa M.B., Komkosa B.K., posrnsuysuin
BHCHOBOK JjionoBigaua — wieHa [lepmol Hucumnnivaprol nanatn [llarmpana B.B. 3a
pE3yNbTATAMH  MOTCPEAHLOT TNepeBipkn aucuuivlinapHol ckapru Kpasus PocrHcnasa
Opifiosnua crocoBHo cyani Kacauilinoro uusinsHoro cyay y cxiani Bepxosnoro Cyay (3a
Aif, sunreni Ha mocaii cyani Buiioro cneuianizoBanoro cyay YKpainu 3 posrisay HHBIIBHHX
1 KpuMiHanbHuX cripas) Jlecbkko Annn OnexciiBuu,

BCTAHOBRJIAL

o Buwol paau npasocyans 24 xosTHs 2017 poky 3a BX. Ne K-6612/0/7-17 Hamiiiuna
AHcUMIUTiHapHa cxapra aaBokara Kpasus P.1O., B inTepecax © ., Ha HEHANEXHY
MOBEAIHKY cymdi Buiioro creuianizoBaHoro cyiay YKpalHH 3 pO3risay UMBUIBHUX |
KpuMiHaibhux cnpas (nani — BCCY) Jlecbko A.Q.. WO monsrae y He3azHAUEHH] R CYIOROMY
PILIEHHI MOTHBIB NPUAHATTS a00 BIAXUIEHHS apryMEHTIB CTOPIH IOAO CYTI CIIOpY.

ABTOp cxapru 3asHadae, wo B yxpai BCCVY Bim 2 xsitHs 2015 poky y cnpasi

Ne 6-4587¢ck15 3a xacauwifiHOIO CKaproio . Ha piweHHs 3MITBCLKOTO PafioHHOro
cyny Xapkisebkol olgacTi Bia 9 rpyaHs 2014 poky Ta yxBaly aneifuiffHOro cyay
XapxiBebkol obmacti Big 15 ciung 2015 poky y cripasi 3a MO30BOM 1o

PO TOBEPHCHHS BAACHUKY aBTOMODINA, a y pa3i HEMONUJIMBOCTI —
BLAIIKOAYBaHHA [oro paprtocti cymas Jleckko A.Q. fonycTwiia TIOpYLIEHHS  HOPM
MpoLecyanbHOro Npasa, sike NOAATAc Y HEe3a3HAUCHHI MOTHBIB YXBaJICHHS CYILOBOIO PiLLCHHS,
MOBHICTIO TMpPOIrHOPYBaia JOBOAW Ta apryMEHTH CTOPOHH, SKOK OOIpyHTOBaHO Kacauiliny
CKapry, WO BIANOBIAHO A0 NIAMYHKTY «0» MyHKTY | dacTumuu nepuwoi cratti 106 3akony
Yxpaiuu «[Ipo cymoycrpiit i craryc cymmiB» ¢ MiACTABOIO A NPUTSTHEHHA Cyaal 1o
JAHCUMINIHAPHOT BIAMOBIAANBHOCTI.
3riIHO 3 NMPOTOKOJIOM &BTOMATH30BAHOrO PO3NOINY MaTepialy MiX 4ieramy Bruor
paqu npasocyaas Bia 24 oxosTHs 2017 poxky BKasaHy cKapry MepeaaHo Ui MPOBEACHHS
nonepearbol nepesipku yaeHy Buwol paau npasocynas Hlanpany B.B.
3a  pesynbrataMy  TONEPEeAHBLOT TEPCBIPKH  AHCUMIUIIHAPHO! CKAPrM  agBokara
Kpasus P.IO. unen [Tepol Qucuuniinaprol nanatu Buwol paam npasocyans Ulanpan B.B.
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BHIC TNpPOMO3HLIIO NpO BIAMOBY Yy BIAKPHTTI AWCUMMNIHAPHO! CIPABH CTOCOBHO cyani
Kacaui#isoro uusineHoro cyny y cinani Bepxosuoro Cyny (3a aif, Bunneni Ha mocani cyani
BCCY) Jlecsko A.O.

3AIMCHVBINM MONEPERHE BUBUEHHS Ta NEPEBIPKY AMCHUIINIHAPHOT CKAPTH, 3ACHYXABIIH
noriosijaga — unena [lepwoi  Jucumrninapuoi namaty lanpana B.B., Tlepuwa
Hucuunninapra nanara Buuol pan npaBocyiis Aifiuia BUCHOBKY TIPO BiIMOBY ¥ BiIKpHTTI
AMCUMILIIHAPHOT CIIpaBM CTOCOBHO cyani KacauiiiHoro uusinsHoro cyny y cxiani BepxosHoro
Cyny (3a aii, BunHeHi Ha rocaai cynni BCCVY) Jlecsko A.O. 3 ornsay Ha Take.

Bianosinno mo BuMor nyHxry 4 uwacTuHuM nepwoi crarri 43 3axony Yxpainu «[Ipo
Buwy pany npaBocymns» wieh JucumMruiiHapHol manatd, BUSHAYEHMH IS TIONEPEIHLOT
NMEepeBipKY BIANORIAHOT AUCLMIITIHAPHOT CKapryt (JOMOBinau), 30kpemMa, 3a BiACYTHOCTI migcTan
it 3anviuens ©e3 po3rsgy Ta I[OBEpHEHHS AWCUMINIiHApHO! ckapru 306upae y pasi
Heobximnocti indopmauio, JOKyMEHTH, IHLII MaTepiany s nepeBipKyu BUKIAAEHHX Y CKap3i
06CTaBHH Ta CKIAaNa€ BMOTHBOBAHHI BHCHOBOK 3 [IPOMO3HIIIEIO NP0 BIAKPUTTSA 4H BiAMOBY Y
BIIKPUTTI AHCUUIUTIHAPHOT CIIPABH.

[onepeanso10 NnepeBipkold BCTAHOBACHO, WO PilleHHAM 3MITBCEKOrO pallOHHOTO CYLY
Xapkiscpkol ofnacti Bix 9 rpyuus 2014 poxy y 3a00BOJIeHHI MO30BY hile

MpO FIOBEPHEHHs BJIACHHKY aBTOMOOINA, a y pa3l HEeMOXJIMBOCTI —
BiALIKOAYBAHHSA HOIO BAPTOCTI BIAMOBJIEHO.

He moromxyrouucs i3 BKazaHUM pilICHHSM, ockapiuuB Horo a0 cyny
anensuifHol IHCTaHLiT.

YXBajnoo aneisuidHoro cyay Muxkonaiseskoi obnacti Bim 15 ciuwa 2015 poxy
anensniiny ckapry BIAXWICHO Ta 3aiMIeHO 6e3 3MiH pillieHHs 3MITBCHKOrO
paitonnoro cyay Xapkiscekol o6macti Bin 9 rpynmus 2014 poky.

He noromkyrouyucs i3 CyROBUMM pIlIEHHAMM IEpLIOl Ta aneasuifHol iHCTaHUIH,

" OCKapyKHB 1X [0 CYLy KacauliiHol iHcTaHLil.

Yxpanoto BCCY sin 2 xsithg 2015 poky (cymmi Jlecsko A.O., Jlycnenux ..,
Xonrta C.Q.) kacauiituy ckapry _ BIOXWIGHO 1 3a/IMIIEHO 0€3 3MiH pillCHHS
3miiBebkoro pafioHsoro cymy Xapkiscekol obmacti Bim 9 rpynmns 2014 poxy Ta yxsaily
anesisLiiHoro cyay Mukonaiscbkol obnacTi Bix 15 ciuns 2015 poky.

Crarrero 337 LMBineHOro npouecyanbHOro Komekcy YkpalHd Yy penaxuil, YaHHIH Ha
yac yxBaJieHHs cynoBoro piwenss (nani — LITK Ykpaiuu), Bu3Hau€HO, UIO CYMA KacauilHOY
IHCTaHUIl BIAXWASE KACALIHHY CKapry, SIKUIO BH3HAE, 1O PIIICHHS YXBAJIEHO 3 AOJEPNKAHHAM
HOPM MaTepIiabHOI'O | IpoLEeCYaBHOrO NpaBa.

BianosigHo no sumor yactunu Tpersoi crarti 332 LIIK Ykpainu cyn kacauifHo!
iHCTaHUIT BinXHIsAE Kacauifiny ckapry i sanuiuae pimeHHs 6e3 3MiH, AKIIO BIACYTHI TiACTaBH
ATl CKacyBaHHA CYNOBOIO PILUEHHS.

Sk y6auaerscst 3 moTusyBanbHO! yactunyu yxsanu BCCY sin 2 xsitus 2015 poxy,
KOJeris CymuB y cmam Cy,[UllB Jlecsko A.O., JIycrrennka J.[1., Xonty C.®. pigxununa
KacauiffiHy ckapry , TocHIalouueh Ha BkasaHy Hopmy LIIIK Ykpaiunn.

3rigHo i3 yacTHHaMK fepwoio Ta apyroto crarti 335 LITK Ykpainu nig yac posrasay
CIIpaBM B KacalifHOMY TNOpPSAKY CY[ Mepesipie B Mexax kacalilfHOI CKaprd NpaBWibHICTb
3aCTOCYBaHHA CyzoMm nepwol abo anensuifHoi iHcTaHUil HOPM  MAaTepiaibHOro M
[IPOLECYanbHOrO TIpaBa i He MOsKe BCTAHOBMIOBaTH a60o (Ta) BBAXATH JOBEJeHUMH OBCTaBuHYy,
wo He Oyau BCTaHOBJeHl B piileHHI YW BIOKHHYTI HHM, BMpIIIYBaTH IHTaHHA [pO
IOCTOBipHiCTh 260 HENOCTOBIPHICTE TOrO UM IHIIOTO JOKA3y, PO MEPEBAry OJHMX J0KA3iB HAll
iHwuMy, Kacanifuuit cyn nepesipse 3aKOHHICTh CYIOBHMX pilleHb JHUIIE B MEXaX MNO30BHUX
BHMOT, 3aBJIEHUX Y CYIi Nepluo] iHCTaHl.




Yactunoio apyroto cratri 345 LMK VYkpainu nepenfaueno, mo B pasi BiAXWIEHHS
KacauiHHOi Ckapru B yXBajli 3a3HAualOTHCH MOTHUBH 11 Biaxunenus. OQHAK Y MOTHBYBaNbHI
yactuni yxsanu BCCY Bia 2 ksitHs 2015 poky koneris cynnis y cknani cyauis Jlecsko A.O.,
Jlycnennka JI.JI., Xontn C.D. 3asHaumna: «... Kojieris CyAmiB Ailimia BHCHOBKY TNpO
HEOOXIAHICTD BIXXMJIEHHS KacallifHO! CKapru | 3ajMieHHs OCKap)KyBaHMX CYNOBUX pilllEHb
Ge3 3MiH» Ta i3 mocunaHHsM Ha uacTHHY Tperio craTti 332 IIIIK Vkpainu sioxwununa
KacalifiHy ckapry.

[IpaBo Ha BMOTHBOBAHICTH CYAOBOro PilLCHHS € CKIAJOBOIO MpaBa Ha CIIPABEIMBHIA
CyI, rapaHToBaHoro crarrero 6 KoHBeHUil Npo 3aXUCT NpaB JIIOJMHU 1 OCHOBOIIOJOXHMWX
ceofoa. Sk HeogHOpPa3oBO BKalyBaB CBpOIMEHCHKMH Cyln 3 MpaB JIOQMHM, [IPaBoO Ha
BMOTHBOBAHICTb CYIOBOIO DIlUGHHS CsArae CBOIM KOPIHHAM GBI 3arajJibHOr0 IPUHIMIY,
Brinenoro y KouBenuil, sxuit 3axuuae ocoGy Bia cBaBoJi; pILICHHSA HALIOHANBHOTO CYLY
NOBMHHO MICTUTH MOTHBM, fKI HOCTaTHI Ui TOro, o8 BIiAMOBICTM Ha ICTOTHI AacCreKkTH
J0BOAIB CTOpoHM (piileHHs y cnpasi «Pyi3 Topis nporu Icnaniiy, naparpadu 29-30).
Ile npaBo He BuMarae eTanbHOI BIAMOBIAI HAa KOXKEH ApPryMEHT, BUKOPHCTAHHH CTOPOHOHO
(maparpad 32 pimenHs y crpasi «Xipsicaapi npoti QiisHainm).

Orxe, 3 orasny Ha NPaKTHKY €BPONEHCcLKOro CyAy 3 rpas JIOIKMHU He Bei 06CTaBHHH
Ta MO3ULIT CTOPIH NOTPEGYIOTH MOTHBYBAHHS.

Taxum unxowMm, [Nepwa ducunnninapHa nanata Buiiol paan mpaBoCyIas BBaXKae, UIO
HaBefieHi y ckap3i Kpasus P.IO. moBoau 3BOAATECS JiMIIe [0 HE3TOAM 3 YXBAJIOKW CYAY IIpO
BIAXWJIEHHA KacauliffHOl ckapru Ta 3aiulieHHs 0e3 3MiH pilleHp nepliol Ta anensuifHol
IHCTaHUIN, HamaraHb CKapyKHMKa 3IIHCHMTH [EpeouiHKy IOBONB Ta MOTHBIB, SKUMU
KepyBaBCA CYIUIst IIPH YXBAJIEHHI CYNLOBOrO pillleHHs.

[lepeouinka mOKa3iB He HANEXKHTh [0 MOBHOBa)KeHb Buoi paau npaaocymx aKa
arigno 3i crarrero 131 Koncruryuil Yxpaiuu, crarreio 3 3akony Yxpainu «[Ipo Buwy pany
NpPaBoCYAs» HE € OPraHOM NpaBOCy LS.

BianosigHo ro crarti 124 Konctutyuil Ykpainu npaBocynns B YKpaiHi 341HCHIOETLCA
BUKIIOYHO cynamu. [JeneryBauHs (yHKIIH CyHiB, a TaKoX TpPUBJIACHEHHA LKX QYHKUIH
HIIMMK OpraHaMH UM IOCaJOBUMH 0COOaMH He JOMYCKaloThCs.

Buxitouno sakonamu YKpaiHH BH3HA4alOTBCA CyAOYCTpiHt i cymouuncTpo. [Topsamox
30IMCHEHRS MpaBOCYLSl PErTaMEHTYEThCA BiAINOBIAHMM MpPOLECYaNBHUM 3aKOHOJABCTBOM
Yxpainn.

[103aCyIOBUHA NOPSAOK OCKADIKEHHS aKTIB 1 Ml CyuB, Kl CroCylU1bes 341HCHEHHA
npasocymist, Hemoxnusui (pimenus Kowmcruryuifinoro Cyny VYxpainm Big 23 TpaBHf
2001 poky y crpasi Ne 6-pn/2001).

Buma papa npaBocyads He HaAIeHAa ITOBHOBAXEHHSMM OLIHIOBATH 3aKOHHICTD
CYNOBOro pillieHHs, nepepipATH iHoro npaBoBuii 3MicT. BHKIIOUHE npaBo MepeBipKH
3aKOHHOCTI Ta OOrpYHTOBaHOCTI CYHOBMX pilleHb Ma€ BIOMOBIXHMA Ccym 3riHo 3
NpOHECYalbHUM 3aKOHOJABCTBOM.

Tnymauenns 3axoHy, OUiHIOBaHHS (akTiB Ta AoKasis, siki 3MNCHIOOTE Cyali wia
BApINIEHHs CIIpaBd, HE MOBMHHI OYTM MpUBOXOM Juis LuBiMbHOI abo AMCUMIIIIHAPHOT
BIANOBIMANLHOCTI, 3a BHHATKOM BMNAAKiB 3/M0uMHHOrO Hamipy abGo rpyboi wnenbanocri
(nynxr 66 Pexomenmauiit CM/Rec (2010) 12 Kowmirery Minictpis Pagu €sponu aepxasam-
YIEHaM LOJO0 CYAMIB: HE3ANENKHICTD, CHEKTUBHICTE Ta 06OB' A3KH).

Y nynkri 22 [exnapauii 01040 NPHHUMITIB HE3aI€XXHOCTI CyJ0BOI BIaLH, NMPUHHSATOL
Koudepenuicio ronis sepxosHux cynis kpain [lentpansHol ta CxigHoi €spony 14 xoBTHs
2015 poxy, BKasaHo, IO >KONEH CYIJAd HE [OBMHEH MNPUTITAaTHCS A0 AMCUMIVIIHADHOL
BIAMOBIAAILHOCTI YK 3BITLHATHCS 3a BUHECEHI HWUM CYJOBI pilleHHs, OKpiM AK y pasi rpyboi
HeabanocTi Yi HABMHUCHOTO NOPYHICHHS 3aKOHY.
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3 ornamy una 3asnavene [lepina Jucunnninapua nanata Bumoi paau npasocymaas
JUHmIa BUCHOBKY, U0 MoTHBK crapry Kpasus P.1O. 3BOASTHCS MLIe 10 HE3FOOH i3 YXBAIOIO
cymy, Wl0 He € MACTABOIO JUlss BIAKPHMTTA JHCUHIUIIHAPHOT CHpasH CTOCOBHO Cyaai
Kacauifinoro misinsHoro cyuy v ckiazi Bepxosuoro Cyay (3a nii. uuneni na nocani ¢yt
BCCY) Jlechko A.O.

3riaHo 3 rynKToM 4 uyacTuuu nepuwol crarri 45 3akony Ykpainn «[Ipo Buiny paay
NpABOCY/ULSI» Y BIAKPHTTI JHMCLMIIAIHAPHOT cripasy Mac OyTH BIAMOBACHO, SIKUIO CYTh CKaprh
3BOJUITHCS JIHNC JIO HE3MO/HM I3 CY0BHM PILLIEHHSIM.

Kepyouueh  cratreto 45 3awony VYepainn  «[Ipo Buuly pany npasocymus»,
myukramy 12,110 12,13 Pernasenry Buiot paan nipasocyis, [epua QucuurniiinapHa nanata
Buuo? paan npasocy s

yXBajmia:
BILMOBHTH Yy BUAKPHTTI JidcLiininapiiol cripapu crocosro cyiui Kacauiifioro uMsijisHOro
cyay y cxnani Bepxosnoro Cyay (3a i, suvHeni na noca/i cy/ui Buiioro cnewiajizopanoro

Cyay YKparHH 3 pO3MIBULY IHBIALHKX | kpusMidaibuix cripag) JTecnko Asunn Onexciigou.
YXBaia OCKapKeHHIO HE MAIsrac,

[Conosyrosmii na 3aciganui
[Tepwol Jucnunainapuoy
wanary Binwot paxs npasocyis 0.B. Manosaubkuii

Yneny Hepwol Aucunnninapnol
nasatu Buinol pagu npasocymis B.1. Fosopyxa

pM.B. [Nycak
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B.K. Kovkos




