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BCTYII

3a0e3nedyeHHs] HE3aJeKHOCTI CYAJIB Ta aBTOPUTETY MPaBOCYAAs —
NPIOpUTETHE 3aBJAHHS, 10 € FAPAHTIEIO peatizallii IpaBa Ha CIpaBEeTUBUNA CY/I.

HesanexHicTh CyJ/iB HE € NMPEPOraTUBOI0 a00 MPUBLICEM, IO HAAAETHCS IS
3aXUCTY BJIACHUX IHTEPECIB, ajie HAA€ThCS ISl 3aXUCTY BEPXOBEHCTBA IMpaBa 1 BCIX
THX, XTO IIYKA€ 1 YEKAE CIPABEIMBOCTI .

Sk 3a3HaueHo y ©OaraTbOX MDKHApOJAHHUX JOKYMEHTaX, HEOOXI1JHICTb
3a0e3neyeHHs] CyIIIBChKOI HE3aleXHOCTI OOyMOBIIEHA THUM, IO Ha CYAJIB
«TOKJIAAAETHCS 000B’SI30K MPUMMATH OCTATOYHE PIICHHS 3 MUTaHb )KUTTSA T4 CMEPTI,
cB00O/IH, TIPaB, 000B A3KiB Ta BAACHOCTI TPOMAJISH»?.,

HlopiuyHa n0mOBiAL MPO CTaH 3a0e3MeueHHs] He3aJIeKHOCTI CY1iB B YKpaiHi €
1HAMKATOPOM MOTOYHOTO PIBHS PO3BUTKY CYJOBOI CUCTEMH Y BIAMOBIAHOMY HAmpsMi
Ta IHCTPYMEHTOM, 1110 JJa€ 3MOTY 3BEPHYTH YBary Ha akTyaJibHi1 MPOOJIEMH 1 3100yTKU
y cdepi CyITIBCBKOI HE3aJIEKHOCTI. BakiuBow (yHKIIE MMOPIYHOT JOMOBIII €
MOHITOPUHT BHSBJIICHMX NPOOJEeM Ta BHECEHHS IMPOMO3HUIIM IOJ0 MNUIAXIB iX
BUPIIICHHS.

[IpoTsirom mepuiux IBOX POKIB peajizallii MOBHOBaXKEHb II0JI0 3a0€3MEeUeHHS
HE3aJIeKHOCTI CyAJIB 1 aBTOpUTETY TmpaBocyans Buma pana mnpaBocyaas
MIr0TyBaJIa Ta ONPUJIIOIHIIIA JIB1 Taki mopiyHi gomoBial —3a 2017 ta 2018 poku.

BapTto 3ayBaxkutu, 1o 6uibLIicTs mpodsiem, okpecienux y Llopiuniii ronosiai
PO CTaH 3a0e3MeueHHs HEe3aJIeKHOCTI CyaaiB B YkpaiHi 3a 2018 pik, morpedyBaa
NOJajbIIOT0 BHpIIEHHS Ta pearyBanHa y 2019 pomi 3 Ooky Bumoi pagu
OpaBOCYANs, IHIIMX OpraHiB JAepKaBHOI BIaAM, a TaKOoX BIAMOBIIHOTO
3aKOHOJABYOTO pearyBaHHs, 110 IOKIageHo Ha BepxoBny Pany VYkpainu
(ITapnamenT).

VY 2019 pomui 3a1CHEHO KPOKH JUIsl TIOJOJAHHS KaJIpOBOTo AedIlUTy B Cyaax,
3a0€3MeUeHHS] OJTHAKOBOTO PIBHS CYJUIIBCBKOI BUHATOPOJM B KOHTEKCTI 31ACHEHHS
nporeaypyu KBaliikaiiiHOro OIIHIOBaHHsS, 3a0€3MEeUCeHHS HaJEXKHOTO PIBHS
OXOpOHM CyIIB 1 cyaaiB. BojaHowac 3a3HadyeHli mnpoOieMU — 3aJUIIAIOThCS
akTyaabHUMHU. KpiM TOro, HEBUPINIEHHMMH € TakKl Ba)XJUBI IS (YHKIIOHYBaHHS
CHUCTEMH TPABOCYIJIS MUTAHHS: 3aBEPIICHHS KBall(PIKaI[IHHOTO OI[IHIOBAHHS CYJIJIIB;
BIPOBADKCHHS €MHOI 1HPOpMAIIHHOT TEJICKOMYHIKAIIMHOT CYI0BOi CHCTEMH;
HepoaepxkaHHs HopM cTaTTi 481 KpumiHaibHOTO MpolecyanbHOro KOACKCY YKpaiHu
IiJl Yac MOBiIOMIIEHHS CyIJI IPO Migo3py’; HEBHECEHHs [ eHepaIbHUM IPOKYPOPOM
no €PJIP BimomocTeil npo BUMHEHHSI KPUMIHAIBHOTO MPABOMOPYIIEHHS IOAO CYAl

! Bucnosok Ne 18 (2015) KoHcy/bTaTHBHOT paju €Bponeiichkux cymiie 10 yearn Komirery Minictpis Pagu €Bporm
PO MicCIle CYAO0BOI BiaaWd Ta il BIIHOCHMHH 3 IHITUMH TiJIKAMHA BJIaJd B Cy4aCHHX JEMOKpAaTisfX Bix 16 KOBTHSA
2015 poxky. I1. 10. URL: https://rm.coe.int/16807481al. https://zpa.court.gov.ua/userfiles/vusn_18_kr.pdf

2 Bucrosok Ne 1 (2001) KoucymbratnBHOI pamy eBpomeiichkux cyauis mams Komitery Minictpis Pamun €Bporm mpo
CTaH/JapTH HE3aJIEKHOCTI CYHOBHX OpraHiB Ta He3MiHIOBaHICTh cyinuiB Bix 23 muctomama 2001 poky. II. 10.
URL: https://zakon.rada.gov.ua/laws/show/994 a52 (mata 3BepHeHHS: 21.11.2019). OcHOBHI IpHUHIMITA HE3aJIE)KHOCTI
CYyIIOBUX OpraHiB, cxBajeHi pesomomismMu 40/32 ta 40/146 Tenepanproi Acambnei OOH Bim 29 nmcromanma Ta
13 rpynus 1985 poxy. URL: https://zakon.rada.gov.ua/laws/show/995 201 (mara 3Beprenns: 21.11.2019).

3 Pimenns Benukoi [Tanatu Bepxosroro Cymy Big 11 rpyans 2019 poky y cripasi Ne 536/2475/14-x. URL:
http://reyestr.court.gov.ua/Review/86365236 (nara 3sepHenns: 14.01.2020).




Ha MIJICTaBl MOBIJOMIIEHHS CY/AJI MpPO BTPY4YaHHS B HOr0 AISUIbHICTDH; MEPECHUIaHHS
['eHepanbHOIO0 IPOKYpaTYpOI0 YKpaiHU MOBIAOMIIEHb CYJJIIB PO BTPYUYAHHS Y iXHIO
JUSUTBHICTD IIOJI0 3A1MCHEHHS MPaBOCYs 3 OOKYy CIyKOOBUX OCIO perioHajJbHUX
IPOKypaTyp THM CaMHUM MPOKypaTypaM; HE BHpIIIEHO Ha 3aKOHOAABYOMY pIBHI
npobOsieMy 3acTocyBaHHs ctaTTi 375 KpuMiHaabHOTO KOJAEKCY  YKpaiHu
(MOCTaHOBJIEHHS CYAJICIO 3aBIJOMO HEMPAaBOCYAHOTO BHUPOKY, PIIIEHHS, YXBajau a0bo
MOCTAHOBH) SIK 3aCO0y HEMPaBOMIPHOTO BIUIMBY, TUCKY Ha CYIJIB Ta JOLIHHOCTI
BU3HaueHHs ['eHepanbHOrO mpokypopa (Horo 3acTynHHKa) CIEUIabHUM Cy0’€KTOM
BHeceHHss 10 €PJIP BigomocTeidl mpo BYMHEHHS 3JI0YMHIB, Iepea0adyeHUX III€r0
crarrero. HoBi Buknuku — npuiinatts BepxoBhoto Pagoro Ykpainu HeBUNpaBIaHuX
3MiH, iependadeHnx 3akoHoM Ykpaiau Bim 16 sxoBTHS 2019 poky Ne 193-1X «IIpo
BHECeHHS 3MiH 10 3akoHy Ykpainu «[Ipo cymoycTpiii 1 ctaTyc CyaaiB» Ta ACSKUX
3aKOHIB YKpaiHW MIOAO MJISUIBHOCTI OpraHiB CYAJAIBCHKOTO BpsAayBaHHs» (3aKoH
No 193-1X), 0e3 ypaxyBaHHS OOOB’SI3KOBOIO O PO3IJISAAY KOHCYJbTaTHBHOIO
BHUCHOBKY BHII01 pagu npaBocynis; BUCTOBIIOBaHHS [ eHepanbHOro mpokypopa, 1o
i APMBAKOTH ABTOPUTET IIPABOCY s,

YacTuMu 3aMIIAIOTBCS BUIAJIKU BTPYYaHHS Yy JISJIBHICTD CYAJIB IOZO
3M1MCHEHHST TpaBOCYIs 3 OOKYy MpaBOOXOPOHHUX OPTaHiB, aJBOKATIB, HAPOJHHUX
JenyTaTiB  YKpaiHu, JEMyTaTiB MICHEBUX paj, IHIIUX NPEJACTAaBHUKIB OpTaHiB
JIEP>KaBHOI BJIaM Ta MICLIEBOIO CAaMOBPSIIyBaHHS, 3 OOKY TpOMasiH Ta iX 00’ €HaHb,
a TakoXx 3aco01B MacoBoi 1H(popmariii.

3 oYyaTKy BEJCHHS PEECTPY MOBIIOMIIEHD PO BTPYYaHHS B AISUTBHICTD CY/IIB
10710 37iiicHeHHs mpaBocyans Paga orpumana 1220 takux 3BepHeHb, y 2019 poui —
450 nosigomiuensp cynaiB. Y 2019 pomi Buma pana mpaBocyans yxsammia 115
pillieHb TIPO BXKUTTSA 3aXOMiB 3a0€3MEUCHHs] HE3aJSKHOCTI CY/IIB Ta aBTOPUTETY
PaBOCYIIS.

3a KOXHHMM TMOBIJOMJICHHSI CYJIJIl TIPO BTPyYaHHS B HOro nisuibHICTH Buia
pajaa mpaBoCyAs ICHAPHUM CKJIaJIOM MPUHMAE PillICHHS.

«Bmpyuanns 6 Odisinbnicms cy00i wo0o 30ilUCHEeHH Npagocyoos» y CTaTTi 73
3akony Yxkpainu «IIpo Bumry pamy mpaBocynas» 4iTKO HE BU3HAUEHO Ta MOTpeOye
paBoBOi OIIHKK Panu Ha mifcTaBi BIAMOBIIHUX HOPM IpaBa Ta, 3a HEOOXI1THOCTI,
BXKUTTS 3axXOJ[IB TMIOA0 3a0€3MEUYCHHS] HE3JICKHOCTI CYAMIB Ta aBTOPUTETY
IPaBOCYIIS.

VY 3B’S3Ky 3 IIUM B@)XJIMBUM € BU3HAUYCHHS MOHATHh «HE3AJCKHICTh CyANi» Ta
«HE3AIICKHICTD CYIy».

Sk 3a3nagae KoHcynbTaTWBHA paja €BPOMEHCHKUX CYIJIB, «HE3AJICKHICTDH
CyZIOBOi BJIaIM O3HA4Ya€ MOBHY HEyNEpeKEHICTh 13 00ky cyamiB. [lpu BuHEceHHI
CYy/JIOBUX PIIIEHb MIOJ0 CTOPIH Yy CYIOBOMY PpO3IVISAI CyAjal TOBHHHI OyTH
0€3CTOPOHHIMHU, BUIBHUMU BiJl OyAb-SKHX 3B’ SI3KIB, IPUXUIBHOCTI YU YIEPEIHKCHHS,
10 BIUMBAaE ab0 MOXKe CIpUMMATHCSA SK Take, [0 BIUIMBAE, HAa 3MaTHICTh CYJI

4 IIpo my6niune 3BepHeHHs Bumoi pagy mpasocyas: pimenns Bumoi pagu npasocyaas Bix 21 nucronana 2019 poxy
Ne 3099/0/15-19. URL: https://hcj.gov.ua/doc/doc/867 (nara 3sepuenns: 14.01.2020).




npuiiMaTy He3aJeKH1 pilleHHS. Y IIbOMY BHIAJKYy HE3aJEKHICTh CYAOBOI BIaIu €
BTUICHHSM 3arajibHoro npuHiumy: «Hixto He Moxke OyTH Cy/A/iet0 y BJIACHIM CIipaBiy.
3HaueHHs [OTO MPUHIMIYY BHUXOAWTH JaJEKO 3a KOHKPETHI I1HTEpPECH MEeBHOI
CTOpPOHH y OyIb-sKil cynepeuri» .

HesanexHicTh 1 HEJOTOPKAHHICTh CYJJIIB TapaHTYEThCs cTaTTsAMH 126 1 129
Konctutytii Ykpainu, SskiMu BCTaHOBJIEHO, 11O CYJJ1 MPH 3A1HCHEHHI MPaBOCYIs
HE3alIeXkKH] i KEPYIOTHCS BEPXOBEHCTBOM npapa’.

VY pimeHHi y chOpaBi 3a KOHCTUTYLIHHUM mofgaHHsSM BepxoBaoro Cymy
VYkpainu npo odiriiiHe TIIyMadeHHs MOJIOXKEHb YaCTWUH MepIioi, Apyroi craTrti 126
Koncturynii Ykpainu ta yactunu apyroi crarti 13 3akony Ykpainu «Ilpo crartyc
CyadiB» (cmpaBa MPO HE3aJEKHICTh CYIOIB SIK CKJIQJ0BY iXHBOTO CTaTycy) BiX
1 rpynus 2004 poky Ne 19-pn/2004” Koncturyuiiinuii Cyx Vkpainu 3a3HauuB:
MOJIO’KEHHSI YacTHHH Apyroi ctarti 126 Konctutyuii YKpaiHu «BIUIMB HA CYAMIB Y
OyIb-IKUH crociO 3a00pOHSETHCS» Tpeda PO3yMITH K 3a0€3MEeUCHHS HE3aJIeKHOCTI
CYIIIB y 3B’A3KY 31 3A1MCHEHHSM HHUMH IMPABOCYIJA, & TAKOX SIK 3a00pOHY 11070
CyInIiB OyNb-IKUX il He3aleXHO BiA Gopmu iX mposiBy 3 OOKY JepKaBHUX OpraHiB,
YCTAaHOB Ta OpraHizailiii, opraHiB MICIEBOIO CaMOBpSAJIYBaHHA, iX IMOCAJOBUX 1
CIIyx00BUX 0Ci0, GI3UUHUX Ta IOPUAUYHHUX OCIO 3 METOIO MEPEIIKOIUTH BUKOHAHHIO
cyaasiMu npodeciiHux 000B’sI3KIB a00 CXUJIUTH 1X JO BUHECEHHS HEMPaBOCYIHOTO
PIIIEHHS TOIIIO.

Crarrero 6 3akony Vkpainu «IIpo cymoycTpiil i crartyc Cyami»® 3akpimieHo,
110, 31ACHIOIOYM MPABOCYAS, CYyJId € HEe3IC)KHUMH BiJl OYIb-SKOTO HE3aKOHHOTO
BIUTMBY. BTpy4aHHs y 37a1iiCHEHHS MpaBOCYAs, BIUIUB Ha cya abo cyaliB y Oyib-
KU croci0, HemoBara 10 CyJly 4d Cy[[iB, 30upaHHs, 30epiranHs, BUKOPUCTAHHS 1
nomupeHHs iH@opmarii ycHO, MUCBMOBO abo0 B IHIIMK cmocid 13 METOIo
JUCKpenuTalii cyay ado BIUIMBY Ha 0€3CTOPOHHICTb CYy, 3aKJIUKU 1O HEBUKOHAHHS
CYyIOBUX pilIeHb 3a00pOHSAIOTHCS 1 MalTh HACHIJIKOM  BIANOBIAAIbHICTD,
YCTaHOBJIEHY 3akoHOM. Opranu JepaBHOI BIaAXM Ta OPraHd MICIIEBOrO
CaMOBpSITyBaHHS, iX MOCAJ0BI 0COOM MOBUHHI YTPUMYBATHCS BiJ 3asB Ta JiH, 110
MOXYTh MITIPBaTH HE3aJEKHICTh CyA0BOi Biamu. Jis 3axucty mnpodeciiHux
1HTEpEeCIB CY/IiB Ta BUPIIICHHS MUTaHb BHYTPIIIHBOI AISUTBHOCTI CY/IB BIAMOBIIHO
JI0 1IbOTO 3aKOHY JIi€ CY/AJIIBCbKE CAMOBPSITyBaHHSI.

3rilHO 13 YacTMHAMHU Mepiiot, Apyrorw crarti 48 3akony Ykpainu «llpo
CyIOyCTpii 1 cTaTyc CymmiB» Cyans y CBOIM JisZIBHOCTI IMIOAO 3AiMCHEHHS
OPaBOCYANs € HE3aJIeKHUM BiJ OyIb-KOIO HE3aKOHHOTO BIUIMBY, THUCKY a0o
BTpy4anHs. Cyaas 3aiicHIOe ipaBocy s Ha ocHOBI KoHeTuTyii 1 3akoHIB YKpaiHu,

5> BucroBok Ne 1 KoncynbraTuBHOT paau eBponeiicbkux cyanis ais Komitery Minictpis Pagu €Bpornu npo crangaptu
HE3aJIe)KHOCTI  CYJOBHX  OpraHiB Ta HE3MiHIOBaHICTh cymuiB  Bin 23 ouctomama 2001 poky. II. 12.
URL: http://zakon2.rada.gov.ua/laws/show/994 a52 (mata 3BeprenHs: 21.11.2019).

¢ Koncruryuia VYxpaimm. URL: https://zakon.rada.gov.ua/laws/main/254%D0%BA/96-%D0%B2%D1%80 (mara
3BepHeHHs: 21.11.2019).

7 Pimenns Koncruryniiinoro Cyny Vkpaiam Bim 1  rpymas 2004 poxy Ne 19-pm/2004. URL:
https://zakon.rada.gov.ua/laws/main/v019p710-04 (nata 3Bepuenns: 21.11.2019).

8 Tlpo cynoycrpii i craryc cyamis: 3akoH Ykpaimm Big 2 depBHa 2016 poky Ne  1402-VIIL
URL: https://zakon.rada.gov.ua/laws/main/1402-19 (nara 3Bepuenns: 21.11.2019).
° Tlpo cymoycTpii 1 craryc cymuiB: 3akoH Ykpaiam Big 2 uepBHa 2016 poxy Ne 1402-VIIL

URL.: https://zakon.rada.gov.ua/laws/main/1402-19 (nara 3Bepuenns: 21.11.2019).
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KEpYIOYHUCH MPU [IbOMY MPUHIIMIIOM BEPXOBEHCTBA MpaBa. BTpy4yaHHS y MiSUIbHICTH
Cynal IIOAO 3AIMCHEHHS MpaBOCyAlsi 3a00pPOHSETHCS 1 Ma€  HACIHIJIKOM
BIJIMIOBIJIAJIbHICTh, YCTAHOBJIEHY 3aKOHOM.

BusHaueHHs1 «BTpy4YaHHS B JIISIbHICTD CYZOBHX OPraHiBy, IKE € HECYMICHUM 13
OPUHIIMIIOM HE3aJIeKHOCTI CYyIiB 1 CyAJiB, KOHKPETU30BaHO Yy cTarti 376
KK Vkpainu.

[Tnenym BepxoBHoro Cyny Vkpainu y nyHkTi 11 moctanoBu Bif 13 udepBHS
2007 poky Ne 8 «IIpo He3zaseKHiCTh Cy10BOI Baaau» '’ BKasas, 0 Mg empyuanusim y
OISIbHICMb CYO0B8UX OpeaHié CHI PO3YMITH BIUIMB Ha CYIII0 Yy Oyab-skiid ¢dopmi
(mpoxaHHsl, BUMOTa, BKa3iBKa, MOrpo3a, MIAKYI, HACWJIbCTBO, KPUTHKA CYIIl B
3aco0ax MacoBoi 1H(opMallii 0 BUPILIEHHS CIIPaBU Y 3B’SI3KY 3 1i pO3IIISIIOM TOIIIO)
3 00Ky OyIb-sfKOi 0COOM 3 METOI0 CXWJIMTH HOTO /0 BUYMHEHHS YW HEBUYUHCHHSI
MIEBHUX MPOIIECYaIbHUX Al a00 yXBaJICHHSI TIEBHOTO Cya0BOrO pimeHHs. [Ipu oMy
HE Ma€ 3HA4YCHHS, 3a JIOMIOMOIrOI SKMX 3aco0iB, Ha sKiM cTamii mpolecy Ta B
JSUTBHICTD CYAY SKO1 1HCTAHIII1 311MCHIOETHCS BTPYyYaHHS.

BuzHayanbHOO 1J11 pO3YMIHHS IOHSTh «HE3AJEKHICTh CYAJID», «HE3aJIEKHICTh
Cyly» € mpakTuka €BpONEHCHKOro Cyay 3 MpaB JIOAUHH, SKMA Yy HH3LI CYJOBUX
crpaB HajaB po3’sicHeHHs BuUMOr ctaTTi 6 KoHBeHIIi 00 HE3aJIeKHOro 1
OE€3CTOPOHHBOTO Cymy' !

Tax, y pimennsax €CIL y cupasi «Onexcanap Bonkos nmporu Ykpaian»!? 1a y
crupasi «CanoB mpotu YKpainm»'’, M0 ManM BH3HAYAJIbHWN BIUIMB HA IIPOLEC
peopMyBaHHS CHUCTEMH MPABOCYIJS B YKpaiHi, BUOKPEMJICHO, 3-IIOMIXK 1HIIIOTO,
TaKi KpUTEPIi OL[IHKK HE3AIEKHOCTI CyAy Y po3yMinHi myHkTy 1 crarri 6 Konsenmii'
(m. 103, m. 80 pimens BianmoBiaHO): (1) cocid mpu3HAYEHHS HOTO WieHiB, (i1) CTPOK
iXHIX MOBHOBa)KEHb, (111) ICHYBaHHS TapaHTId MPOTH TUCKY 330BHI Ta (iv) TOH (axT,
YK CTBOPIOE II€i1 OPraH BUIMMICTh HE3aJEXKHOTO (IUB. pilieHHs y cipaBax «Dineit
npotu Crniomyuenoro Kopomniseray (Findlay v. the United Kingdom) Bix 25 nrotoro
1997 poky, n. 73, Reports of Judgments and Decisions 1997-1, Ta «bpyaninpka Ta
i1 npotu [lonemi» (Brudnicka and Others v. Poland), 3asBa Ne 54723/00, m. 38,
ECHR 2005-1I).

19 TIpo HezanexHicTs cy10B0i Biaam : moctanosa [lnenymy Bepxosnoro Cyny Ykpainu Bin 13 uepsus 2007 poxy Ne 8.
URL: https://zakon.rada.gov.ua/laws/main/v0008700-07 (nata 3BepHenns: 21.11.2019).

! Pimenns €CBponeichbKOro cyay 3 IpaB JIOANUHU y cripaBax «Kiein ta inmi npotu Higepnangis» (Kleyn and Others v.
the Netherlands), §§ 190, 192, 193; «Arpokommekc npotu Ykpaiam» (Agrokompleks v. Ukraine), §§ 136, 137;
«bomapren mpotu ®panmii» (Beaumartin v. France), § 38; «Cpamek mpotm ABctpii» (Sramek v. Austria), § 42;
«CoBTtpaHcaBTo-XonnuHr npotu Ykpainu» (Sovtransavto Holding v. Ukraine), § 80; «Mosteanu Ta iHII TpoTH
Pymynii» (Mosteanu and Others v. Romania), § 42; «Kmapk npotu Crniomydueroro KopomisctBay (Clarke v. the United
Kingdom) (déc.); «®@mykc npotu Mommosm» (Flux v. Moldova) (Ne 2), § 27; «Jlear6oprep npotu Isemii» (Langborger
v. Sweden), § 32; «bouan npotu Ykpainu» (Bochan v. Ukraine), § 71; «Ilapnos-Tkanbuik npotn Xopsartii» (Parlov-
Tkalci¢ v. Croatia ), §§ 86, 88-95; «Canos nporu Ykpainu» (Salov v. Ukraine), §§ 80, 81; «Cacinop-Jlopmin nporu
Opamnii» (Sacilor-Lormines v. France), § 63; «J/lakrapac mpotu Jluteu» (Daktaras v. Lithuania); Bimyxa mpotu
VYxpainm»; «Kinpiany npotu Kinpy» (Kyprianou v. Cyprus); «Onekcannp Bonkos npotn Ykpainuy; «KynukoB Ta iHmi
MPOTH YKpaiHm» Ta iH.

12 Pimenns C€pomnelickkoro cyny 3 ImpaB JoguHu Big 9 ciuns 2013 poky y cmpasi «Onekcanap Bonkos mpotu
Yxpaiam» (3asBa Ne 21722/11). URL: http://zakon3.rada.gov.ua/laws/show/974 947 (nata 3sepuenns: 20.11.2019).

13 Pimenns CBponeHchbKOro cyy 3 npas IIOAMHHM Bix 6 BepecHs 2005 poky y cnpasi «Canos npotu Ykpainu» (3asBa
Ne 65518/01). URL: https://zakon.rada.gov.ua/laws/main/980 428 (mara 3Bepuenns: 20.11.2019).

4 KoHBeHIis Npo 3axMCT NpaB JIOJUHM 1 OCHOBONONOKHHUX cBoOOx Big 4 muctomaga 1950  poky.
URL: http://zakon3.rada.gov.ua/laws/show/995 004 (narta 3Beprenus: 20.11.2019).
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Sk 3a3Hageno y Bkazanux sumie pimennsx CCIUI (. 104, n. 81 Bignosinuo)',
3TIHO 3 ycTalieHow TmpakTukow Cyay iCHyBaHHS O€3CTOPOHHOCTI JUIs Iiijiei
nyHKTY 1 ctaTTi 6 KOHBEHII1T TOBUHHO BCTAHOBIIIOBATHCS 3T1HO 3: (1) Cy0’ €KTUBHUM
KpUTEpieM, 3 ypaxyBaHHSIM OCOOHMCTUX TIEpPEKOHaHb Ta TOBEIIHKH KOHKPETHOTO
cyaai, TOOTO YM MaB CYJsl OCOOUCTY YIEPEIKEeHICTh a00 4u OyB BiH 00’ €KTUBHUM Y
mii  copaei, Ta (i) OO’€KTUBHUM KPUTEPIEM, IHIIUMH CJIOBaMHU, MIJISIXOM
BCTaHOBIICHHSI TOTO, UM 3a0e3MedyBaB caM CyJ Ta, 3-TIOMDXK IHIMUX aCHeKTiB, HOTro
CKJIaJ JIOCTAaTHI TapaHTii JUIsl TOrOo, HI00 BUKIIOYUTH OyAb-KUil OOIPYHTOBaHMIA
CYMHIB Y HOTO O€3CTOPOHHOCTI (IUB., Cepe IHIINX, pilleHHs y crpaBax «Deil npotu
Asctpii» (Fey v. Austria) Big 24 mrotoro 1993 poky, Series A Ne 255, m.mm. 28 Ta 30;
«Berrmraitn mpotu IBeitmapii» (Wettstein v. Switzerland), 3asBa Ne 33958/96,
n. 42, ECHR 2000-XII). fx mnpaBuno, O€3CTOPOHHICTb O3HAYa€ BIJICYTHICTb
YIEPEIKEHOCTI Ta He00 €KTHUBHOCTI'®, ¥V 11bOMy CEHCI HaBiTh BHIJIAA Ma€ IEBHE
3HAYEHHS — IHIIUMHU CIIOBaMH, «Ma€ HE JIMIIE 3AIMCHIOBATHCS MPABOCYAS — IIIe Ma€
OyTH BUIHO, 1110 BOHO 3aiMcHIOeThCs» (1. 106 pimenns €CILI y cnpasi «Onekcanap
Bonkos mpotu Ykpainm»'’). Amke HIETHCA PO IOBIpYy, AKY B JAE€MOKPATUYHOMY
CYCHIJIBCTB1 Cy/IM TIOBMHHI BCEJIATH Y TPOMAACHKICTh (AUB. PillIEeHHS BiJ 26 >KOBTHS
1984 poxy y cnpasi «/Jle Ky66ep npotu bensrii» (De Cubber v. Belgium), Series A,
Ne 86)'8.

IIpo nBa acnektu BumMoru nmyHKTy 1 ctarTi 6 KoHBeHIIil m0710 6€3CTOPOHHOCTI
3a3HaueHO TakoX y HU3MI 1HmHX pimenb €CIIJIL. 3okpema, y pimenHi Big 10 xoBTHA
2000 poky y cmpaBi «Jlaktapac mpotu JlutBm» (Daktaras v. Lithuania) 3BepHyTO
yBary, 10 «Cyj, Mepll 3a Bce, Ma€ OyTH OE3CTOPOHHIM 13 Cy0’€eKTUBHOTO OOKY (1€
O3HAy4ae, 110 KOACH WIEH CyAy HE MOBHHEH MaTH OCOOHMCTOI YIEpemKEHOCTI 4u
HeoO exkTuBHOCTI). OcoOucta OE3CTOPOHHICTh MPE3IOMYETHCS, JOMOKH BIACYTHI
JIOKa3u MpOTHIeKHOTO. [lo-npyre, cyn Takok Mae Oyt 6€3CTOPOHHIM 3 00’ €KTHBHOT
TOYKH 30py, IIO TMepeadadae HAsBHICTh JOCTaTHIX TapaHTId s BUKIIOYCHHS
0OIPYHTOBAHOIO CYMHIBY LIOJO LLOIO»!®

Cyn €Bponericbkoro Coro3y y pimienHi Big 24 yepBus 2019 poky y crpasi
npotu [onbmii (C-619/18)%° Takox 3a3HauYMB PO JBA ACIEKTH HE3AJIEKHOCTI CYIiB:
«TepIIMKA  acleKT, SKW € 30BHIMIHIM 3a CBOEKH MPHUPOAOI, BHUMarae, Iood

15 Pimenns C€pomnelickkoro cyfy 3 ImpaB JnoguHu Big 9 ciuns 2013 poky y cmpasi «Onekcanap Bonkos mpotu
VYxkpaiam» (3assBa Ne 21722/11). URL: http://zakon3.rada.gov.ua/laws/show/974 947 (matra 3Beprenns: 20.11.2019).
Pimenns €Bpornelickkoro cyay 3 mpaB JiroauHU Bin 6 BepecHs 2005 poky y crpaBi «CanoB npotu Ykpaiam» (3asBa
Ne 65518/01). URL: https://zakon.rada.gov.ua/laws/main/980_428 (mata 3Bepaenns: 20.11.2019).
16 Pimenns C€Bpomnelickkoro cyfay 3 ImpaB JoguHu Big 9 ciuns 2013 poky y cmpasi «Onekcanap Bonkos mpotu
Vkpainm» (3asBa Ne 21722/11). URL: http://zakon3.rada.gov.ua/laws/show/974 947 (nara 3Beprenus: 20.11.2019).
Case of Kyprianou v. Cyprus (Application No. 73797/01). Judgment of 15 December 2005. URL:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001—71671%22]} (mata 3BepHenHs: 18.12.2019).

7 Pimennst €Bporneiicbkoro cyny 3 mpas JoauHu Bim 9 ciuns 2013 poky y copasi «Onekcannp Bonkos mpotu
YKpalHI/I» (3astBa Ne 21722/11). URL: http://zakon3.rada.gov.ua/laws/show/974 947 (nara 3Bepuennst: 20.11.2019).

Pimenns €Bporneiicbkoro cyny 3 npas moauHu Bix 9 ciuns 2013 poky y cnpasi «Onekcanap Bonkos nporu

VYkpainm» (3assBa Ne 21722/11). URL: http://zakon3.rada.gov.ua/laws/show/974 947 (nara 3BepuenHs: 20.11.2019).
9 Case of Daktaras v. Lithuania. (Application no.42095/98). Judgment of 10 October 2000. URL:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-58855%22]} (mata 3BeprenH:: 18.12.2019).
20 European Commission v Republic of Poland. Judgment of the Court (Grand Chamber) of 24 June 2019. URL:
http://curia.europa.eu/juris/document/document.jsf?text=&docid=215341&pagelndex=0&doclang=en&mode=Ist&dir=
&occ=first&part=1&cid=8326160 (nara 3BepuenHs: 18.12.2019).
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BIAMOBIAHUN Cy/ BHUKOHYBaB CBOi (DYHKIIII MOBHICTIO aBTOHOMHO, 0e3 Oyab-KOTro
lepapXxiyHOro OOMeEXeHHs abo MIAMOPSAAKYBaHHS OyIb-IKOMY I1HIIOMY OpraHy, a
TakoX 0€3 BKa31BOK YW IHCTPYKIH 3 OyIb-SKOTO JKepeia, TAKUM YWHOM Oyaydu
3aXUIICHMM TMPOTH 30BHINIHIX BTpy4YaHb a00 THCKY, IO MOXE BIUIMHYTH Ha
HE3aJICKHICTh CYJIOBOTO PO3TJISAY 1 Ha CyIOB1 pilieHHs» (1. 72); «Ipyruid acriekT,
SIKWI € BHYTPIIITHIM 32 IPUPOJIOI0, Y CBOIO YEpry, TOB’ I3aHUM 3 HEYNIEPEIKEHICTIO Ta
Mae Ha MeTi 3a0e3MeYuTH PIBHOBIINAJIICHICTh BIJI CTOPIH NIPOBA/DKEHHA Ta iX
BIJMOBIIHUX 1HTEPECIB LIOJI0 MPEAMETA LIbOTO MPOBA/LKEHHD» (M. 73); «1leil acmeKkT
BUMarae 00 €KTUBHOCTI Ta BIJICYTHOCTI OyAb-sIKO1 3aIliKaBIEHOCTI B pe3yJibTaTax
CyJIIOBOTO TPOBAKEHHS, KpIM UITKOi peajizaiii BepXOBEeHCTBa mpaBa» (m. 73);
«BIAMOBIAHI TapaHTii HE3aJeKHOCTI Ta HEYNEPeIKEHOCTI BUMAraiTh IPaBUIIL,
30KpeMa, CTOCOBHO YTBOPCHHS OpPTaHy Ta MPU3HAYECHHS, CTPOKIB IMMOBHOBAXKEHH 1
MIJCTaB JJIs BIICTOPOHEHHS, BIIMOBH Ta 3BUTBHEHHS MOTO YJICHIB, SIKI € TAKUMHU, 110
PO3BIIOIOTH  OyAb-sIKi  OOTPYHTOBaHI CYMHIBM y CBIJJOMOCTI 0cCi0 11070
HECTIPUUHATIMBOCTI BIAMOBIJHOTO OpraHy A0 30BHIMIHIX (DAKTOPIB, a TAKOXK I0JI0
10r0 HEMTPATITETY CTOCOBHO iHTEpECiB mepe HUM» (11, 74)%!,

Takum  4uHOM,  «HE3ANEJNHCHICMb  CYOOi»  MOJICHA  BUSHAUUMU  SK
HeynepeodiceHicms, 0e3cmopoHHicmb  cy00i ni0  uyac 30IUCHEHHs Npasocyoos
8I0N0GIOHO 00 NPUHYUNY BEPXOBEHCMBA NpPaAsda, c80000y cy00i 8i0 0Y0b-1K020
HEe3aKOHHO20 BNIUBY, MUCKY AO0 8MPYYaAHHA 3 OOKY O0epHCABHUX OP2aHi8, YCMAHOB
ma opeamizayil, Opeauie Micyegoeo CamospsiOy8aHHs, IX NOCAOOBUX I CIYHCOOBUX
ocib, 6y0b-aKux QizuyHux i FOPUOUYHUX OCIO ma ix 00 €OHaHb.

HezanexHicTh cyami rapaHTy€eThCS OCOOIMBUM MOPSIKOM HOTO MPU3HAYCHHS,
NPUTSATHEHHS] /10 BIAMOBITATBHOCTI, 3BUIBHEHHS Ta TPUIIMHEHHS TIOBHOBAXXCHbD,
HEJOTOPKAHHICTIO Ta IMYHITETOM CYZAJl, HE3MIHIOBAHICTIO CYZAJl, MOPSIAKOM
3MIACHEHHS TIPaBOCYJJS, BHU3HAYEHUM IMPOIECYaJTbHUM 3aKOHOM, Ta€MHUIICIO
yXBaJIeHHSI CyJIOBOTO PIIICHHsI, 3a00pOHOI0 BTPYYaHHS y 3AiHCHEHHS MPaBOCYIS,
BUIMOBIAANBHICTIO 3a HeMoBary J0 CyAy 4YH CYIJl, OKPEeMHM TOPSJAKOM
(dbiHaHCYBaHHS Ta OpraHizamiiiHOTO 3a0e3neyeHHs MISVIBHOCTI CY/iB, YCTaHOBJICHUM
3aKOHOM, HAJEKHUM MaTepiaibHUM Ta COLaJbHUM 3a0e3MeUYeHHsIM CYII,
(GYHKI[IOHYBaHHSIM OpraHiB CYAJIBCHBKOTO BpSAyBaHHS Ta CaMOBPSIyBaHHS,
BU3HAUYCHUMH 3aKOHOM 3aco0amu 3a0e3reueHHs 0COOMCTOi Oe3reKku Cyail, WICHIB
fioro ciM’i, MaiiHa, a TaKOXX 1HIIMMHU 3aC00aMU iX MPABOBOTO 3aXKCTY, IPABOM CY/Ii
Ha BifcTaBKy (4. 5 cT. 48 3akony Ykpainu «IIpo cymoycTpiii i craryc cyamiB»??).

[IponecyanpbHe  3aKOHOJABCTBO  MOKJIAMa€ Ha  CyIaiB  3000B’s3aHHS
3MIACHIOBATH CYJOYMHCTBO, KEPYIOUUCH BIAMOBIAHUMH MPHHIMIIAMHU, 30KpeMa:
HE3aJIe)KHOCT1, HEYINEepeIKEHOCTI, BEPXOBEHCTBA IpaBa, PIBHOCTI YCiX YYacCHHKIB
CYZIOBOTO TIPOIECY Tepes 3aKOHOM 1 CyIoM, OOOB’SI3KOBOCTI CYJOBOTO PIIICHHS,
3a0e3MeUeHHsI MpaBa Ha anelsiiHIA TIEPETIisy] CIPaBh Ta Y BU3HAUYEHUX 3aKOHOM
BUTIAJKaX — Ha KacalliifHe OCKap)KeHHS CYAOBOTO pIlICHHS, PO3YMHOCTI CTpPOKIB

2l European Commission v Republic of Poland. Judgment of the Court (Grand Chamber) of 24 June 2019. URL:
http://curia.europa.eu/juris/document/document.jsf?text=&docid=215341&pagelndex=0&doclang=en&mode=Ist&dir=
&occ=first&part=1&cid=8326160 (nara 3sepuenns: 18.12.2019).

2 Tlpo cymoycTpii 1 cTaTyc cymmiB: 3akoH VYkpainm Bim 2 uepBHa 2016 poxy Ne 1402-VIII.
URL.: https://zakon.rada.gov.ua/laws/main/1402-19 (nara 3Bepuenns: 21.11.2019).
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pO3IIIAy CHOpaBUd CYAOM, HEMPUITYCTUMOCTI 3JOBKHBAHHSA MPOIECYyATbHUMHU
npaBaMu, 3a0€3MeUYeHHsl JOBEJIEHOCTI BUHH, 3MarajbHOCTI CTOPIH Ta CBOOOAM B
HaJJaHHI HUMHU CYJly CBOiX JIOKa3iB 1 Y JIOBEJCHHI Iepe]l CYJA0M iX MEepeKOHIMBOCTI,
MIATPUMAHHS MYyOJIYHOTO OOBHHYBA4Y€HHS B CyAl MNPOKYpOpPOM, 3a0e3ledeHHs
00BMHYBa4Y€HOMY IIpaBa Ha 3aXHUCT, TJIACHOCTI CYAOBOTO MPOLIECY Ta MOro MOBHOTO
bikcyBaHHS TEeXHIYHMMHU 3acobamu. Peamizaimiss 1ux NOpUHIUINB MPU 3A1HMCHEHHI
CY/JIOUYMHCTBA 3a0€3Ieuy€eThCs BIAIIOBITHUM CKJIAJIOM JTUCHUTUTIHAPHOT
BIAMOBIAaNbHOCTI, KOJAEKCOM CYIIIBCHKOI €TUKH Ta 000B’SI3KOM CYJI1 MOBIIOMIISTH
Bumy pagy npaBocyans Ta ['eHepanbHOTO TPOKYpOpa MPO BCl1 BUMIATKHA BTPYUYAHHS B
Horo MisIBHICTH SIK CYIJI LIOJAO 3A1MCHEHHs mpaBocynis. Buina paga mpaBocyans
YIOBHOBO)XEHA pearyBaTH Ha TakKl BUIMAIKA Ta, B TOMY 4YHCHI, 3BEPTATUCS [0
BIJIMTOBITHAX OPTaHiB MIOAO HEMPHUITYCTUMOCTI Aiil, MO MOPYIIYIOTh HE3aJICKHICTH
CYIJIB, 3BEPTATHCS NI0 MPOKYypaTypud Ta OPraHiB MPABOIMOPSIKY MO0 HAJIaHHS
iHopMaIlil Mpo PO3KPUTTA Ta PO3CHIAYBaHHS 3J0YMHIB, BUMHEHHMX IIOJIO CYIY,
CyJJiB, WICHIB iX ciMeH, TpaliBHUKIB arapariB Cy[iB, yXBaJIlOBaTH Ta
ONPWITIOHIOBATH MyOJTIUHI 3as1BU 1 3BE€PHEHHSI TOIIIO.

HeszanexHicth  CyaaiB  TrapaHTyeTbCs ~ HE3aJCKHICTIO  cydiB.  [1io
«He3aNedCHiCmIo  CYOY»  PO3YMIEMbCS  3AKOHHICMb,  HeYnepeodceHicmov i
be3cmopoHuicms JistibHocmi cydy, Wo 3abes3nedye cnpageoiusutl cyoosull po3eisio
ma egexmuenuli 0OCMyn Ha 3acaoax 6epxo8eHcmea npasa ma 6e3 0y0b-1K020
HEe3aKOHHO20 BNAUBY, MUCKY YU 6MPYUaHHA 3 OOKY GUKOHABYOI abO 3aKOHO0A8YOT
61a0u, Cmopin npoyecy (306HIWHs HE3ANEAHCHICMb), A MAKONHC 3 OOKY NpedCcmasHUKI6
Cy0080i 61a0U (6HYMPIUUHS HE3ANEHCHICD).

Hezanexuicts cyniB 3abe3neuyerscs Konctutymiero Ykpainu, cTaTTero 6 sSKoi
3aKPITUICHO TPUHIIAI PO3MOLTY JEP’KaBHOI BIIAJM HA 3aKOHOJABUy, BUKOHABUY Ta
CyZoBY (IIpHU IIbOMY CyJIOBa BJaja € HE3aJEKHOI Ta PIBHOMIPABHOIO TLJIKOIO BIIAJN),
OKpeMHUM CcIocoboM ¢iHAHCYBaHHS CY/IB, OCOOJMBHUM IOPSIKOM YTBOPEHHS Ta
JiKBigalii cyaiB, oOpaHHSAM TOJIB CyaiB. Y CBOIO uepry, Buina pama mpaBocyms
3HAaYHO OOMEXEHa Yy BUKOHAHHI TakuxX (QYHKIH, Xo4ya HaJlJIeHA JCSIKUMHU,
MOBHOBAXEHHSIMU, 30KpeMa IIOA0: y4acTi y BH3Hau€HHl BHIATKIB [lep:kaBHOro
OropkeTy YKpaiHu Ha yTpUMaHHS CyZiB, OpTraHiB Ta YCTAHOB CUCTEMHU MPABOCYAS
BIJIMOBIIHO /10 bBrojkeTHoro kojekcy YKpaiHu; 3aTBEpKEHHS 3a TOJIaHHSIM
JlepxkaBHOI CyZ10BOi aaMiHicTpalii YKpaiHM HOpPMaTHBIB KaJpoBOro, (hiHAaHCOBOTO,
MaTepiaTbHO-TEXHIYHOTO Ta 1HIIOTO 3a0e3MeUeHHs CY/liB; HaJlaHHSI 000B’I3KOBUX 10
PO3IIIAly KOHCYJIbTATUBHUX BHCHOBKIB I[OJI0 3aKOHOIIPOEKTIB 3 MUTAHh YTBOPEHHS,
peoprasizailii uu JiKBialli CyiB, CyA0yCTPOIO 1 CTaTyCy CyAiB (OCTaHHIM IHCTUTYT
noTpedye TOMAIbIIOr0 3aKOHOJABYOTO BJIOCKOHAJICHHS, OCKIJIBKH BHUSBHB CBOIO
Hee(eKTUBHICTb, Y TOMY YHCHI, M1 yac NpUHHATTS 3akoHy Ne 193-IX).

JInst miicHOT HE3aJeXHOCTI CYIW 1 CYyJIl MAaloTh CIPUUMATHCS HE3AJICKHUM
CTOPOHHIM CIIOCTEpIrayeM, CTBOPIOBATH BUAUMICTh HE3aJIEKHOCTI.

VY 1bOMYy KOHTEKCT1 CIiJi 3BEpHYTH YyBary Ha TakKWil YUHHUK 1 MOKa3HUK
HE3aJIEKHOCTI CYJIOBOI BJIaJIU, SIK JIOBIpa CYCIUIbCTBA JI0 HET.

Ha BaxiIuBOCTI JI0BipU TPOMASH JI0 CYAAIB Y JEMOKPATUYHOMY CYCILUIbCTBI
Harojomyetbest 'y npakrtuii €CII (3oxkpema, cnpaBu «CoBTpaHCABTO-XOIJAUHT
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npotu Ykpainm», «CanoB mpotu YkpaiHuw», «JleHuncos npotu Ykpainw», «bouan
npotu Ykpainuw», «Kinpiany nporu Kinpy», «baka mnporu VYropimuHu») Ta B
MDKHAPOJHUX PEKOMEHIAIIIsX.

Tak, y BucHoky Ne 1 KoHCy/nbTaTUBHOI pajy €BpPONEHUCHKUX CYAIIB HACTHCS
npo Te, 0 «CyAOBa BllaJjla MOBMHHA KOPUCTYBATHCS JIOBIPOIO HE TIIbKU 3 OOKY
CTOpPIH y KOHKPETHIH crpaBi, a 1 3 00Ky cycrnijbcTBa B 1uioMy. Cy//is MOBUHEH HE
TUIBKH OyTH peaJibHO BUIBHUM BiJl OyAb-SKOTO HEBIJIMOBIAHOTO YIEPEIKEHHS abo
BIUIMBY, ajie BiH a00 BOHA MOBUHHI OYTH BUIBHUMH BiJ I[HOTO 1 B 04aX PO3YMHOTO
cnoctepiraya. B iHImIOMYy BUMNaAKy JIOBipa A0 HE3AJIEKHOCTI CyAOBOI Biagu Oyne
migipBana»?>,

Ha >xanp, Ik MOKa3ylOTh COIIOJOTIYHI OMUTYBAaHHS, MEpPEBaXKHA OUIBIIICTh
YKPAIHI[iB HE BBAXKAIOTh YKPATHCHKI CY/IM HE3AIEKHUMU Ta 00 €KTUBHUME?,

Sk BOadaeThes 3 AOCTiKEeHHS, TpoBeneHoro 3 7 mo 14 mororo 2019 poky B
ycix perioHax Ykpainu (3a BuHATKOM Kpumy Ta okymoBanux Teputopiil JloHenbKoi
ta Jlyrancekoi obnacteit), 22,0% onuTaHuX 3a 3arajbHOHAIIOHAJIHLHOK BHOIPKOIO
NepEeKOHaHi, 10 ChOTOHI CyAJl B YKpaiHi € MOBHICTIO a00 B LIJIOMY HE3aJIC)KHUMH,
TOAI SIK TPOTHIIEKHOI TOYKH 30py AoTpumyroThes 67,3% onurtanux. Cepen
PECIOHJICHTIB, $IKI MO3UTHUBHO CTAaBJIATHCA 10 CcyAoBoi pedopmu, 38,6% BBaxKaroTh,
o cyaai B YKpaiHi € Hezale:kHUMH, a 53,4% He MOJUIAIOTh IO zLyMKy25. 3HA4YHO
BUIIIMKA PiBEHb JOBIpW JO CYJAOBOI BJIaJid y TPOMaJsH, sKi Majiu Oe3nocepenHii
HEIIOAaBHIN MOCBIA CHIIKYBaHHS 3 CylaMu, MOPIBHSHO 31 CTaBJICHHAM JO CYIOBOI
BIAJM HACEJICHHS B IUIOMy (TpOMajsH, OMHWTAHWX 3a 3arajbHOHAI[IOHAIBHOIO
BuOipKo10). Tak, cepen peCOHJEHTIB, SKi Oyld ONMUTaHI Ha BUXOAl 3 cyaiB, 42,6%
BBA)KAIOTh, 0 CHOTOJIHI Cy/Il B YKpaiHi € HezanexxHumu, a 44,7% moTpuMyOThCs
IPOTHIIEKHOT TOUKH 30py-°.

Takum unHoMm, Ha mouatky 2019 poky Big3HAYasOCs 3pOCTaHHS MOKAa3HHUKIB
JIOBIPY JIO CYJIOBOI BJIaJIU B YKpaiHi.

Y npyriii nmonoBuHi 2019 poky cmoctepiranacss 3miHa BEKTOPY CYAOBOI
pedopmu B YkpaiHi.

Ha posrnsal BepxoBHoi Pagum VYkpainum nepeOyBana HU3Ka 3aKOHOJABUMX
1HIIIaTUB, IO 3aroyaTKyBajdd HOBI CTPYKTYpHI 3MIHM y CHCTEMI IPaBOCYIJS.
3a3HaueHl  3aKOHOJAaBYl  IHIIIATMBA  OTPUMAJM  YHUCICHHI  3aCTEPEKCHHS
NPEICTaBHUKIB CHCTEMHU MPAaBOCYAJS, HEOJHO3HAUHI OI[IHKU 3 OOKYy MIXKHApOJIHUX
napTHEpPIB, TPOMAJICBKOCTI Ta Oi3Hecy.

[lepenycim inerscs mpo 3akoH Ne 193-1X Bix 16 sxoBTHs 2019 poky.

23 Bucnosok Ne 1 KoHcysbTaTuBHOT paau eBponeichkux cyauis ais Komirery Minictpi Pagu €Bponu npo cranpaptu
HE3aJIe)KHOCTI  CYJOBHX  OpraHiB Ta HE3MIiHIOBaHICTh cymmiB  Bin 23 muctomama 2001 poky. II. 12.
URL: http://zakon2.rada.gov.ua/laws/show/994_a52 (nara 3Bepuennsi: 21.11.2019).

24 3gir 3a pesynbraTamu jgociijukeHHs «CTaBleHHS TPOMaisH YKpaiHu 10 CyaoBOi Biamu» / YKpaiHCHKHH LEHTp
€KOHOMIYHMX 1  MOJITHYHAX  JOCHIIKEHB  IMEHI Onexcannpa  Pasymxosa. Kuis, 2019. URL:
http://rsu.gov.ua/uploads/article/final-report-survey-e07f150174.pdf (nata 3BepHenns: 21.11.2019).

25 3Bir 3a pesynbTaTaMu JociuimkeHHS «CTaBIeHHS TPOMaisgH YKpaiHM 10 CynoBoi Biamu» / YKpaiHCHKHI IEeHTp
€KOHOMIYHUX 1 MOJITHIHUX AocTimKeHs imeHi Onekcannpa Pazymkosa. Kuis, 2019. C. 20.

26 3pir 3a pesynbTaTaMu AociHimkeHHS «CTaBIEHHA TPOMaisgH YKpaiHM 10 CydoBoi Biamu» / YKpaiHCHKHI IEHTp
€KOHOMIYHUX 1 MONITHIHUX AochipkeHs iMeHi Onekcannpa Pazymkosa. Kuis, 2019. C. 21.
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Buma paga mpaBocyasss Ha BUKOHAaHHS MOBHOBa)KE€Hb, BU3HAUYECHUX IMTYHKTOM
15 ywactuam nepmoi crarti 3 3akony Ykpainu «lIpo Bumty pagy npaBocymsy,
pimeHHsM Bia S5 BepecHs 2019 poky Ne 2356/0/15-19 3arBepaniia KOHCYJIbTaTUBHUN
BMCHOBOK’’ JI0 IIPOEKTYy 3a3HAa4€HOr0 BHUIIE 3aKOHy, B SKOMY BHUCJIOBHIIA
3aCTEPEKEHHsI CTOCOBHO HAsIBHUX y HHOMY PHU3HKIB I TapaHTI HE3aJeXKHOCTI
cynoBoi Braau. 3okpema, Pana 3BepHyna yBary Ha HEIOIUIbHICThH 3allpPOBAXKECHHS
3aKOHOJIaBUMX HOPM, SIKUMH IPOTOHYETHCS CKOPOUYEHHS MAKCHUMAaJbHOI KUIBKOCTI
CyI[I[lB Bepxosnoro Cyay 3 200 mo 100; Ha HEBIAMOBITHICT, HOPMaM 3aKOHO/IaBCTBA
1 MDKHapOI[HI/IM CTaHIapTaM THX TMOJOXKEHb, SKI MepeadayaloTh CTBOPEHHS MpHU
Bumiit pagi mpasBocynns Kowmicii 3 mnuTaHb A00poYecHOCTI Ta €THKH; Ha
HEJOPEUHICTh TOJIO)KEHb CTOCOBHO 3MIHU MHPOLEAYPH MNPUHHATTS pimieHb Bumioi
panu mpaBoCyAisl, BUMOT J0 AUCHUIIIIHAPHOT CKapru TOLIO.

BHCHOBOK 11070 BKa3aHOIO 3aKOHONpPoOekTy 16 BepecHa 2019 poky yxBanus
takox Ilnenym BepxoBHoro Cyny. ¥ cBoemy BucHOBKY Ilienym BepxoBHoro Cyay
BUCJIOBUB 3aCTEPEKEHHS 100 HU3KHU TOJIOKEHb Ta 3ayBa)KUB, 1110 aHaJ130BaHU
3aKOHOIPOEKT «(POopMy€e MOTEHIIHI 3arpo3d HE3aJIeKHOCTI BCIX CY/AJiB, a HOTO
OPUIHATTS NpPU3BEAE 10 PEATbHOrO IMOCSATaHHS HA iX HE3AJIEeKHICTh Ta MaTHMe
HEraTUBHUM BIUIMB Ha 110 BEPXOBEHCTBA IpaBa sIK HEBIJ €MHY CKJIaJIOBY MPaBOBOi
nepxaBu»’s. Pazom 3 tum Ilmemym Bepxosnoro Cymy MiaATp¥MaB MOJIOXKEHHS
3aKOHOIMPOEKTY, 5Kl Jal0Th 3MOTY CIPaBeUIMBO BUPIIIMTH MUTAHHS WIOJI0
CYIIIBCbKOI BHHAropoJy BCIX CYIMIB, IO 3IHCHIOIOTH NPaBOCYJIS: K THX, K1
TTPOUIILITN npouenypy KBaM(iKaiifHOTO OIIHIOBaHHS, TaK 1 THX, IOAO SKHUX
kBasi(ikalliiiHe OI[IHIOBaHHS HE 3aBepLICHO. 3a3Hau€Hl MOJOKEHHS CTOCOBHO
CYIIIBCbKOI BHHAropoad Oyld TO3UTUBHO BIJ3HAYEHI TaKOX Yy BIAKPUTOMY
3BepHeHH] Pamm cyaniB  YkpaiHu 10 HApOAHMX JIEMyTaTiB MIOJO  I[OTO
3aKOHONPOEKTY (pimenns Pagu cypuis Ykpainu Big 16 Bepecus 2019 poky Ne 69%7).

Bonnouac y Biakputomy 3BepHeHHI Paga cynmiB YkpaiHu Bkazajia Ha
HEJIOJIIKK 3aKOHOMPOEKTY, B TOMY YKCIII B YaCTHUHI MOJIOKEHb CTOCOBHO CKOPOUYEHHS
KUIBKOCTI uJieHIB Bumioi kpamidikaiiiiftHoi KoMicii cyaiB YKpaiHU Ta CyAIiB
Bepxosnoro Cyny, 3MiHU NpoIeAyp yXBaJIeHHs pilieHb Buiioi pagu npaBocyans ta
JUCHUIUTIHAPHOTO MPOBAJKEHHS, 3MEHIIEHHS PO3MIPY IMOCAZOBOTO OKJIany CYJIIB
Bepxosnoro Cyny.

binbuiicTh BKa3zaHUX BHILE 3aCTEPEKEHb OpPraHiB CUCTEMHU MPABOCYANSl HE
Oyny HaJICKHMM YHHOM BpAaxOBaHI IIiJi Yac OMPAIIOBAaHHSA TMPOCKTY 3aKOHY
Ne 193-1X, sixuit OyB npuitasatuii BepxoBHoro Pagoro Ykpainu Ta HabpaB YMHHOCTI.

Ha npoext 3akony Ne 193-1X 3BepraB yBary Komiter MinictpiB Paau €sponu,
skui y pimenHi Big 23-25 BepecHs 2019 poxy CTOCOBHO MporeaypH Harjsiay 3a

27 KoHCyJIbTaTHBHHMIT BUCHOBOK 111010 3aKoHONpoekTy Ne 1008 : pimenns Buioi paau npaBocyans Bin 5 sepecus 2019
poky Ne 2356/0/15-19. URL: https://hcj.gov.ua/doc/doc/308 (nara 3Bepuenns: 21.11.2019).

28 Bucrosok Ilnenymy Bepxororo Cyay mono mpoekty 3akony Ykpaiun «IIpo BHECEHHS 3MiH 10 ACSKHX 3aKOHIB
VYkpaiHu momo IisibHOCTI OpraHiB CyAMiBCbKOro BpsayBaHHs» (peectp. Ne 1008 Big 29 cepmus 2019 poky). URL:
https://supreme.court.gov.ua/userfiles/media/Visnovok postanova_11.pdf?fbclid=IwAR2IbLVg6MrPON7axT0TtzY Wj
zKt6XSq3NbUTX6ugs4VyF go0rIf9d8sOE (nmata 3Bepuenns: 18.11.2019).

2 Pimenns Panu cynnis Ykpainu Bin 16 Bepecus 2019 poky Ne 69 «Binkpure 38epaenns PCY 10 HapoIHHX JeMyTaTiB
VYkpainn mono 3akononpoekty 1008». URL: http://rsu.gov.ua/ua/events/risenna-rsu-no-69-vid-16-veresna-2019-roku-
vidkrite-zvernenna-rsu-do-narodnih-deputativ-ukraini-sodo-zakonoproektu-1008 (nata 3BepHenns: 21.11.2019).
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BUKOHaHHAM Ykpainoto pimenb €CILI y rpymi cnpaB «Onekcanap BonkoB mpotu
VYkpainn» (3asiBa Ne 21722/11) Harojaocus, 110 3ampoIlOHOBaHI 3aKOHOJAaBYl 3MiHU
noBuHH1 Bianosigatd KouBennii Ta npaktuii Cyay B YacTHHI IPUHIUIIB
HE3aJIeKHOCTI CYJOBO1 BJIaJM, BUKIAJACHUX Yy pilieHHI y crpaei OlekcaHapa
BoskoBa, Ta BianoBigHuM pexomenaaniam Pagu €eporu’.

Hes3Baxkaroun Ha pekoMmeHpaIlli MDKHApOIHOT cuinpHoTH®!, 3akoH Ne 193-1X
OyB NPUWHATHUNA 10 OTPUMAHHS BIJMOBIIHOTO BHUCHOBKY BeHeIiaHChKOT KOMICIi,
3riiHo 3 kUM «Kowmicisg rimuboko 3aHETIOKOEHA THUM, IO 3aKOH MOJKE IPHU3BECTH JI0
cepiio3Hux 3MiH y ckiani Bepxosunoro Cymy micis 3MIHA MOJITAYHOI OUTBIIOCTI.
BepxoBauii Cyn BceOiuHO pedopMyBaBCs Ha OCHOBI 3aKOHOJABCTBA, MPHHHSATOIO
nonepenuboro BepxoBHoro Pamoro. [loBTOpeHHs 1b0TO Mmiciis BUOOPIB HAJICHIIAE
MOBIJIOMJICHHS SIK CYJJISIM, TaK 1 IMUPOKIA IPOMaAChKOCTI, IIIO BiJ BOJI BiAMOBITHOT
OLIBIIOCTI B MapJaMEHTI1 3aJIEKUTh T€, Y4 MOXKYTh CYZJ1 BHUILOTO CYAY 3aJHIIATUCS
Ha rocaji 4yu Hi. [{e € 04eBUIHO 3arpo3010 I X HE3aJIeKHOCTI Ta POJil CYJI0BO1
BJIagy y cBiTii crarTi 6 Konseniin’2,

[Ticnst Habpanns ynHHOCTI 3akoHOM Ne 193-1X Bepxopuuit Cyj 3BepHYBCS 10
Koncturyniitnoro Cyny VYkpaiHu 3 MOJaHHSIM IIOJ0 TEPEBIPKU BIAMOBITHOCTI
Konctutymii Ykpainu okpeMux MojoxkeHb 3akoHy Ykpainu «IIpo cymoyctpiii i
craryc cyaniB» Ta 3akoHy Ykpainu «IIpo Bumry panmy mpaBocyaas» y pemakiii
3akony Ne 193-1X, HarojmocuBiIM Ha HEKOHCTUTYIIMHOCTI BIAMOBIAHUX IOJIOKEHb
poro 3akoHy. YxBajorw kojerii cynaiB KoncturymiitHoro Cyay YkpaiHu BiIKPUTO
KOHCTHUTYI1HE MPOBAXKEHHS y BIAMOBIIHIN CIIpaBi.

Cnin 3a3Hauntd, mo y 2019 pomi Bumoro pamoro mpaBocyams HagaHO IIe
KUTbKa KOHCYJbTaTUBHUX BHCHOBKIB 3 KPUTHYHUMH 3ayBOXKCHHSIMHU IIOJ0
3aKOHOIPOEKTIB CTOCOBHO cdepu TMpaBOCYIIs, 30KpeMa: KOHCYJbTaTHBHHMA
BHUCHOBOK J10 3aKOHOMPOoeKTy Ne 1066 (BiamoBimamii 3akon Ykpainu Ne 117-1X «IIpo
BHECEHHSI 3MIH JI0 JISSIKUX 3aKOHIB YKpaiHM IIOJIO Mepe3aBaHTaXEHHS Biaan» OyB
npuiinatuii 19 BepecHs 2019 poky Ta HaOpaB YMHHOCTI); KOHCYJIbTAaTHBHUM
BHUCHOBOK /10 3aKOHOIpoekTy Ne 2271, axuii Buiia paga npaBocyisi BBaXKae TaKUM,
0 MOXE 3aBAaTH IIKOAW aBTOPUTETY NPaBOCYIAS Ta € 3arpo30l0 HE3alekKHOCTI
cynniB (mepedyBae Ha po3rmiai y  Kowmiteri BepxoBnoi Pagu  Ykpainm);
KOHCYJIbTaTUBHUN BUCHOBOK 10 3akoHOMNpoekTy Ne 10365 (mpoekT BiIKIUKAHO Ta
3HSTO 3 PO3IJISIAY).

Peanizamiss Ta mpakTHYHE BTIJICHHS MNPUHHSATOTO 3aKOHOJABCTBA 3YMOBIIATH
ICTOTHI CTPYKTYypHI 3MIHM y CHCTEMI MpaBOCYJAs Ta MAlOTh CTaTU MPEIMETOM
OKpPEMOTO aHaji3y 1 MOHITOPHUHTY Yy HACTYIMHHUX MIOPIYHUX JOMOBIAAX TMPO CTaH
3a0e3MeUYeHHs He3aJIeKHOCTI CY/IIIB B YKpaiHi.

s nopivHa JOMOBIAB MPO CTaH 3a0€3MeUEHHS HE3AICKHOCTI CY/IIIB B YKpaiHi

30 Tus. URL: https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168097d42¢
3 Mue. URL:  https://www.facebook.com/EUDelegationUkraine/posts/2703640063013938  (mara  3BepHEHH::
19.12.2019).

32 BucrHoBok €Bpomeiicbkoi Kkomicii «3a meMokparito uepe3 mnpaso» (BeHemiaHchkoi Kkowmicii) Mmoo 3MiH 10
3aKOHOJABYMX aKTiB, SKi PETyNiol0oTh crtatyc BepxoBHoro Cymy Ta opraHiB CYIUIIBCBKOTO BPSIyBaHHs, TPHHHATO
Benemiancekoro komicietro Ha ii 121-my mneHapHomy 3acimanHi (Bememis, 6—7 tpymas 2019 poky). URL:
https://www.echr.com.ua/document/visnovok-shhodo-zmin-do-zakonodavchix-aktiv-yaki-regul t-status-

verxovnogo-sudu-ta-organiv-suddivskogo-vryaduvannya/ (narta 3sepHenssi: 23.12.2019).
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€ JTOKYMEHTOM, y SIKOMY MICTHTHCS (@) OTJISi] OCHOBHHX JOCSTHEHb Ta MPOOJIEMHUX
MWTaHb, TOB’sA3aHUX 13 3a0e3nedyeHHsAM y 2019 poril cyaaiBChbKOi HE3aJleKHOCTI, a
TakoXX (0) aHasi3 TUMOBUX BUIIAJIKIB, 110 PO3MIHIOIOTHCS CYAASIMU SIK BTPYYaHHS Y
iXHIO JIsJIBHICT IIOAO 3IIMCHEHHS TMPABOCYJ/IsA, Ta TMPaBOBUX IO3UIIIH,
chopMoBaHuX BHIIOI0 pagoro MpaBOCYAAs 3a pe3ysibTaTaMu pO3TIIsay TOBiTOMIICHD
cyaaiB 'y 2019 pomi. OkpiM TOro, y J0MOBiJI 3A1HCHEHO CHPOOYy TEOPETUYHOTO
y3arajJbHEHHS MIOJ0 CaMOro TMOHATTS «BTPYYaHHS B MAiSUTBHICTH CYAJI IIOJO
3IIHCHEHHSI IPABOCYJIS, IOHITh «HE3AJECKHICTh CYII» Ta «HE3aJICKHICTh CYIy».
Ha BukoHaHHS BH3HAYEHHMX 3aKOHOM IOBHOBAKEHb Bwuia pama mpaBocyais
onpmmoaHtoe [1{opiuHy AOMOBIAE PO CTaH 3a0e3MeUYCHHS HE3aJICKHOCTI CYJIIB B
VYkpaini 3a 2019 pik Ta 3amuImIaeTbCs BIAKPUTOIO Il ii OOTOBOpEHHS 3 ycima
3aIliKaBIEHUMH CyO0’€KTaMH, a TaKOX Jisi KOMEHTapiB IIOJAO0 TOJAJBIIOTO
BJIOCKOHAJICHHS 3MICTOBOT'O HAIIOBHEHHS HACTYITHUX IIOPIYHMUX JOTIOBIICH.
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Yactuna A. OI'JISI] BAKJIMBUX IO, 3AXOJIB TA IIPOBJIEM,
IO BINVIMHYJIM HA CTAH CYIBCBKOI HE3AJIEZXKHOCTI

1. IToyaToxk po60TH BHUIIOr0 AHTHKOPYNUIHHOTO CY1y

1.1. PesynbTaTBHa OOpOTHOA 3 KOPYIIIEI € BaXJIMBOI TNEPEIyMOBOIO
(GYHKIIOHYBaHHS CIIPaBEIIMBOTO, 0€3CTOPOHHBOTO Ta HEYIIEPEIKEHOTO CY1y.

ToMy ¢yHKIIIOHYBaHHSI aHTUKOPYIIIIHOTO Cyly € BaXKJIMBOIO TapaHTIEIO UIs
BCI€1 CUCTEMH MPaBOCYAIA HAIOI Jep>KaBU.

3akonom VYkpainu «llpo Bummii aHTUKOpYNIIHHUN Cya» BHU3HAYEHO, WIO
Buiuii aHTUKOPYNUIHHUN CyJ € TOCTIHHO JIF0OYUM BHILUM CIEliali30BaHUM CYJOM
y CHCTEMI CyIOYCTpOI YKpaiHu, SIKAH 3IIHCHIOE MPAaBOCYIAS 3 METOI0 3aXUCTY
0co0H, CyCIUIbCTBA Ta JEP’KAaBU Bl KOPYMIIMHUX 1 OB’ SI3aHUX 13 HUMU 3JI0YMHIB Ta
CYJIOBOTO KOHTPOJIIO 3a JIOCYJOBUM PO3CIIAYBAHHSIM IIUX 3JI0YMHIB, JOTPUMAHHSIM
npaB, CBOOO/I Ta IHTEPECIB 0CI0 y KpUMIHAJIbBHOMY TIpoBajikeHH1 (cTaTTi 1, 3 3akoHy
VYkpainu «IIpo Bunuii aHTUKOPYMIIIAHUN Cya»).

TepuropianbHa HOPUCIUKINS IBOTO CYAY HOIIMPIOETHCS HAa BCIO TEPUTOPIIO
VYkpainu. Bummii aHTUKOPYHIIHHUN CyJ 31MCHIOE TIPaBOCYAS K CYJ MEpPIIoi Ta
anessiMHOI THCTaHIN y KpUMIHAIBHUX MTPOBAHKEHHAX MO0 3JI0UYHHIB, BITHECEHUX
0 HWOro OpUCIUKINT (TJACYAHOCTI) MpoIecyalbHUM 3akoHOM (cTarTs 4 3akoHy
VYkpainu «[Ipo Buiuit anTUKOpyIIiifHAN Cy1»).

1.2. 'V 3BiTi I'pynu gepxaB mpotu xopymnuii Pagu €spomn (GRECO) 3a
pe3ynbTaTaMi 4YeTBEPTOTO payHAy OIHIOBaHHS YKpaiHM 3 TWTaHb 3amoOiraHHs
KOPYILIi cepea HApOAHUX JIEMyTaTiB, CyJAiB Ta npokypopis (CtpacOypr, 23 yepBHS
2017 poky) MDKHapOAHI €KCHepTH BIA3HAUYMIM, IO CTBOpeHHs Bumioro
AHTUKOPYIIIMHOTO CyAy IIUPOKO MIATPUMYEThCS K y caMiil YkpaiHi, Tak 1 3a ii
MexaMu. «IIpUXUIBHUKM BBa)XarTh MOro MosiBy B YKpaiHI OCOOJMBO Ba)JIMBOIO,
OCKUJIBKH 13 TUIMHOM KIJIBKOX POKIB Micis PeBoJtorlii TiAHOCTI K0/1Ha 0coba J10Cci He
Oyna 3acy/DKeHa 3a KopymmidHui 3mouub» (1. 119). Sk 3a3Ha4aroTh eKCHepTH,
«rmay3a, Ky MOXHa CIOCTepiraTd 3apa3, HECyMiCHa 3 MPUHIMIOM pPIBHOCTI
npaBocys. BoHna Hazacuiiae gyxke HeOe3leyHl CUTHAIM JII0YMM IOCAAOBISIM, a
TaKOXX CYCHUIBCTBY B IIJIOMY, SIK€ Ma€ OCOOJMBO BHCOKI OYIKYBaHHS IIICIs
€Bpomaiinany» (. 120).

HesBakarouu Ha Te, 1110 «CTBOPEHHS CIIEI1aTI30BaHUX aHTUKOPYMIIHHUX CYy/IiB
€ BUHATKOBHM KpPOKOM, SIKMH, sIK BuAaeThcs, nepxkaBu GRECO poGmsath pimkoy,
rpyna ekcnepTiB GRECO Bkazana Ha HEOOXIAHICTh CTBOpEHHS B YKpaiHi Bumioro
AHTUKOPYMILIMHOTO CyAy 3 METOI OTpPUMaHHS pe3yJbTaTiB KpUMIHAJIbHUX
MIPOBA/KEHb TPOTH BHCOKOIMOCAAOBINB. [Ipy mboMy eKkcrepTd HArojaoCuiau Ha
000B’A3KOBOCTI JOTPMMAHHSI MIXHApOJHUX CTaHAAPTIB WIOJ0 3alpPOBAIKECHHS
crieriama3aiiii cyaiB 1 CyJJiB, 10 HE Ma€e MOPYIIYBAaTU €IHICTh CYJOBOI CHUCTEMH Ta
NOCJIa0II0BATH SIKICTh MPABOCYAMS SIK Y 3arajbHUX, TaK 1 B CHELIai30BaHUX CyJax
(m.m. 120, 121 Bka3anoro 3Bity)>”.

33 Jms. https://rm.coe.int/grecoevaldrep-2016-9-p3-76-greco-19-23-2017-/1680737206 (nata 3BepreHns: 19.12.2019).
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1.3. ¥V 2019 pomi BiaOynucs BaxJIMBI IMOJIi, MOB’sI3aH1 13 3alyCKOM poOOTH
Buioro aHTUKOpYTILIHHOTO Cy Y.

3a pesyabratamu  orojomieHoro 2 cepnHsg 2018 poky Bumoro
KBaTi(DiKaIIITHOIO KOMICIEI CyAaiB YKpaiHU KOHKYpPCY Ha 3alHATTS 39 BakaHTHUX
nocan cynnaiB Bumoro antukopymiiiiHoro cyay pimeHHsM BKKC VYkpainu Bin
6 Oepesnst 2019 poky 3aTBEpHKEHO PEHUTHUHTH KaHAMAATIB HA 3alHATTS BaKaHTHHUX
nocaj cynnaiB Bumoro anTukopymiiiiiHoro cyay ta AmnemsuiiiHoi mamaté Bumoro
AHTUKOPYTILIHHOTO CYIYy.

6 Oepe3ns 2019 poky pimenns Bumoi kBamidikamiiiHoi komicii cynamiB
Ykpaian 3 peKOMEHJAIlisIMH I TPU3HAYCHHS KaHAWAATIB Ha TOCAAW CY/AJIB
Buioro antukopynuiiHoro cyay Haaiinou 1o Bumoi pagu npaBocyaas.

Buma pama mpaBocynzsi, BpaxOBYHOUHM OCOOJIMBOCTI MPOIEAYPH CTBOPEHHS
Bumoro aHTUKOPYMIIIHHOTO Cy1y Ta MPU3HAYEHHS CYIIB IILOTO CYy, HEOOX1AHICTh
posrisiny 'y crucii ctpoku pekomenaanii BKKC VYkpainu 1miono mnpusHayeHHs
KaHIWJATIB Ha TMocaay CyAal BHIOro aHTUKOPYHNIIHHOTO Cyay, a TaKoX
PIBHOMIPHOTO iX PO3MOJAUTY MDK WieHamu Bumioi pangu npaBocyias, NpuiHsia
pimenHs Bim 7 Oepe3ns 2019 poky Ne 697/0/15-19, saxum Bupimuiaa 3J1HCHUTH
pO3MOIIT  MDK ujleHaMH Bwuioi paau mpaBocyaas pekoMeHaamii  Bumoi
kBaTi(ikaiiitHO1 KoMicii cyaaiB YKpaiHu 11010 MPU3HAYEHHS KaHAUAATIB Ha 1Mocaay
cynal Bumoro antukopymnuidiHOro cyay Oe3 ypaxyBaHHsS paHillle pPO3MOAUICHUX
MaTepiaiB.

Takum uwmnom, 18 Ta 28 Oepesns 2019 poky Buma pama mnpasocynis
po3risiHyna pexomeHaarii Bumoi kBamidikariiifHoi komicii cyaaiB YKpaiHu 11010
MpU3HAYEHHSI KaHIUAATIB Ha MOcady Cyaal Bumoro aHTUKOpyHOIiiHOTO Ccydy. 3a
pesynbTatamMu ix po3msiy Buima paga mpaBocynns yxBanwia PIIIeHHS PO
BHeceHHsI noanHs [Ipe3nnenToBl Ykpainu npo npuzHaueHHs 38 KaHAUATIB, 3 AKUX
11 — Ha mocaau cyaaiB AnemnsmiiHol nanatd Bumoro aHTUKOpPYINIIMHOTO Cyny Ta
27 — Ha mocaay cyaaiB BUIIIOro aHTUKOPYMIIIHHOTO CYTy.

Bognouac Buma paga mnpaBocyans yxBaiuia 3alUIINTH 0€3 pO3MIIsiay
pexomenaiiro Buioi kBamidikaiiiHoi komicii cyaaiB YKpaiHu Ipo MpU3HAYCHHS
Ha mocany cyaal AnenduiiHoi nanatd Bumoro aHTUKOPYHIIHHOTO CyIy OIHOTO
KaHIWJaTa, SKUKW Mia vac 3acigaHHs Bumioi paau mnpaBocyaast 3HSB  CBOIO
KaHIUJATypy Ta BIAKIUKAB 3asBYy IIOJI0 JOMYCKY HOTO 1O KOHKYPCY Ha 3a3HA4YeHY
nocany.

11 xBitHa 2019 poky Ilpesunment Ykpainu BumaB Yka3z Ne 128/2019 «IIpo
pPU3HAYEHHS CYA1iB BHUIIIOTO aHTUKOPYMIIITHOTO CyIy», SKUM MPU3HAYUB 27 CyIiB
Bumoro antukopymnuiiiHoro cyay, ta Yka3z Ne 129/2019 «IIpo npusHadeHHs CyAuiB
AnensmiitHoi najzatu Buioro aHTUKOpYyNiiHOTO Cyay», SIKUM npu3HauuB 11 cyaaiB
AnensiiHoi najatd Buimoro aHTHKOPYIIIIHHOTO Cyy.

Toro camoro nHs BinOyJIMCh YPOUUCTI 3aXOAU LIOJ0 MPU3HAYEHHS Ha MOCaau
cynnaiB BuUIIOro aHTUKOPYMIIMHOTO Cyay Ta IIEPEMOHIS CKJIAJACHHS MPUCITH
HOBOMPU3HAYCHUMHU CYISIMU.
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7 tpaBHa 2019 poky Ha 300pax cyaniB Buiioro antukopymniiiHoro cyay 0yio
00paHo roJIoBY Ta 3aCTYyMMHUKA r0JIOBM BUILIOTO aHTUKOPYMIIIIHOTO CYy.

17 tpaBns 2019 poky Komicis 3 muTaHb BUILIOTO KOPIYCY JAEP>KaBHOI CITyKOU B
CUCTEMI MPAaBOCYAJSl OroJiocuia MEPEMOXKIS KOHKYpPCY Ha 3alHSTTS BaKaHTHOL
nocaju JEep>KaBHOI CIIy)XKOM KaTeropii «A» B CHUCTEMI NpPaBOCYAAs — KEpiBHUKA
anapary BUIlIOro aHTUKOPYMIIITHOTO Cyy.

5 BepecHs 2019 poky Buiuiit aHTUKOPYNIIIHHUM CYyJT pO3I10YaB CBOKO POOOTY.

3a mepion 3 5 BepecHs 2019 poxy mo 31 rpyans 2019 poky Ha posrisin
Bumoro anTtukopymmiiiHoro cyay Hazgiimuio 4 338 kpuMmiHalbHHUX COpaB Ta
MmatepiamiB, 3 skux 3 835 sax g0 cyay mepmnoi iHcTaHIii Ta 503 Ak g0 cydy
aneJsIiHOol 1HCTaHI].

KinpkicTh cnpaB Ta MmaTepialiiB, po3riisi SKUX BuimmMm aHTHUKOpYNUIHHUM
cyaoMm 3aBeprieHo ctaHoM Ha 31 rpyaus 2019 poky, cranoBuna 3 819, 3 skux
3 368 cripaB — sk cynoM mepinoi iHcTaHIii Ta 451 crpaBa — SIK CyJI0M anessiiHol
1HCTaHIII].

OcTtaTtouyH1 BUCHOBKH 111010 €(PEKTUBHOCTI poOOTH BHUIIOr0 aHTHKOPYIIIIMHOTO
Cyay MOHa OyJie 3p0OUTH HE paHillle 3aBEPIICHHS NEPIIOro PoKy AiSIILHOCTI Cyy,
npoTe 1 BKazaHa 1H(oOpMaIlisd Ja€ MOXJIHUBICTh BIJ3HAYUTH IMO3UTHUBHY TEHICHIIIIO
JISTTBHOCTI IIBOTO CYY.
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2. 3akoHoaaB4i 3MiHHU y c(epi cucTeMu NPaBoCyast

2.1. O6panns HoBoro IIpesumenra YkpaiHu Ta HOBOro ckjianay BepxoBHoi
Pangu Ykpainu 1ano momroBX HOBOMY €TaIry CyA0BOi pedhopmu.

7 cepnus 2019 poky Ilpesumment Ykpainu Ykazom Ne 584/2019 ctBopuB
KoMicito 3 muTaHb mpaBoBOi pe@opMU — KOHCYJIbTATUBHO-AOPAAUUN OpraH mpH
[Ipe3unenToBl YKpaiHW, OCHOBHHM 3aBJAaHHSAM SKOTO € CIPHUSHHS MOJalbIIOMY
PO3BUTKY TMPABOBOi CHCTEMH YKpaiHM Ha OCHOBI KOHCTUTYIIWHMX HPHHIIMIIIB
BEPXOBEHCTBA IpaBa, MPIOPUTETHOCTI MpaB 1 CBOOOA JIOAWHU 1 TPOMaJsHUHA 3
ypaxyBaHHSIM MDKHApOJHUX 3000B’s3aHb YKpaiHU. 3a3HA4CHHM YyKa3oM OyJio
3aTBEPIKEHO MEPCOHANbHMI cKiaan Kowmicii 3 murans mpaBoBoi pedopmm?.

3rigHo 3 MM YKa3oM A0 INepcoHalbHOro ckiamy Kowmicii BkiaodeHi (3a
3rofor0) nBa wieHn Bumoi pamu mpaBocynns: ['pumyk Biktop Kiaumosuu Ta
[Henect Ceitinana bornaniBua.

2.2. Bapro 3a3HaumtH, 110 3rifiHO 3 BucHoBkom Ne 10 (2007)
KoHcynpTaTuBHOT paau €Bpomnerchbkux cymaiB a0 yBaru Komitery MiunictpiB Paau
€Bponu 100 CYJI0BOI paJd Ha CIyX)O01 CYCIUIHCTBA YC1 MPOEKTH 3aKOHIB, IO
CTOCYIOTBbCSI CTaTyCy CYAJIB, 3[IMCHEHHS MPaBOCYAJs, MPOLECYyaIbHUX 3aKOHIB Ta
3arajpHile OyJb-sKi 3aKOHONMPOEKTH, 10 MOXYTh MaTH BIUIMB Ha CYA1BHUITBO,
HATMIPUKIIAT, He3ANeNCHICMb CY0080i 61a0u, abo MONCYMb 00MedCumu 2apaHmii
docmyny epomaodsan (y momy Uucii camux cyodig) 00 npasocyoos, TOBHUHHI
PO3TIIAIATUCS TAPIAMEHTOM JIMINE MICIS OTPUMAaHHS BHCHOBKY CymOBOi paau. Lls
KOHCYJbTaTHMBHa (YHKIII TIOBUHHAa OyTM BH3HAHA YyciMa JepXkaBaMu Ta
niaTBepuKeHa Paoro €Bpon SK pekoMeHaais .

OanuM 13 MOBHOB@XEHb BUIIOI paau mnpaBocyaAs MIOAO0 3abe3medeHHs
HE3aJIEKHOCT1 CYZJIB Ta aBTOPUTETY MPABOCYAJsl € MiArOTOBKAa OOOB’SI3KOBUX 0
pO3MJIsily KOHCYJIbTATUBHUX BHCHOBKIB CTOCOBHO 3aKOHOINPOEKTIB 3 TMHUTaHb
YTBOPEHHS, peopraHizailii 4 JIKBiJalil CYJIB, CYJOYCTPOIW 1 CTaTycy CYIIiB
(B1ATIOBIIHO 110 MyHKTY 15 wactuHu mepmioi ctatti 3 3akony Ykpainu «IIpo Bumry
pay mpaBoOCYIIs»).

2.3. Ilpesunentom Ykpainu 29 cepnas 2019 poky nepenaHo Ha po3TJsfl
BepxoBnoi Pagn Ykpainu Ta BU3Hau€HO AK HEBIAKIAJHUN MPOEKT 3aKOHY YKpaiHH
«IIpo BHeceHHS 3MIH [0 JEAKMX 3aKOHIB YKpaiHH WHIOJ0 MJiSUTbHOCTI OpraHiB
CYIIIBCBKOTO BpsAayBaHHs», peectpaiiiauii Ne 1008 Big 29 cepnus 2019 poky
(mam — 3akoHompoekT Ne 1008 abo 3akon Ne 193-1X).

VY mosicCHIOBaJNbHIN 3alUCI 10 I[LOTO 3aKOHOIMPOEKTY 3a3HAYEHO, IO HOTO
METOI0 € KOMIUIEKCHE BpEryjiIloBaHHS MHUTaHb oOpraHizauii AisuibHOCTI Bumoi
kBai(ikamiitHo1 KoMicii cyauiB Ykpainu 1 Buioi paau npaBocyas.

3% ITuranns Kowmicii 3 nutans npasoBoi pedopmu : Ykas IIpesunenta Ykpainu Bix 7 cepmus 2019 poxy Ne 584/2019.
URL: https://www.president.gov.ua/documents/5842019-28949 (nara 3sepuenns: 22.08.2019).
35 Bucnosok Ne 10 (2007) KoHcysbTaTHBHOI pay €BpONeHCHKUX CyaiB a0 yaru Komitety Minictpis Pagu €Bponu
IIOJI0 CYIOBOT pajivi Ha CITy01 CyCHiJIbcTBa, MyHKT 87.
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Pimennsm Bin 5 Bepecusa 2019 poxy Ne 2356/0/15-19 Buma pana npaBocyaas
3aTBEpAWIIa KOHCYJIbTAaTUBHUN BHUCHOBOK 11070 3akoHompoekTy No 1008, ne
3acTepirania:

- moyiokeHHA 3akoHompoekTy Ne 1008, sSKMMH OPOMOHYETHCS BUKIIOUUTH
HOpMY, siKa nepeadayae, 1Mo 3MiHU 10 3akoHy Ykpainu «lIpo cynmoycrtpiii 1 cTaTyc
CYIZIIB» MOXYTb BHOCUTHUCS BHUKJIIOYHO 3aKOHAMH PO BHECEHHS 3MiH 10 3aKOHY
Vkpainu «[Ipo cymoycTpiii 1 craryc CyAIiB», CTaBJIATh IiJ CYMHIB TapaHTii
HE3aJICKHOCT1 CYJIOBOI T1JIKH BJIAJH BiJl 1HIITUX T1JI0K BN,

- BHECEHHS 3amporoHOBaHMX 3MiH 10 3akoHy Ykpainu «lIpo cymoyctpiii 1
CTaTyC CYIJiB» JacTh 3MOTY IHIIMM JEPKAaBHUM OpTaHAM PETYJIIOBATH THUTAHHS
CYJIOyCTPOIO 1 CTATyCy CY/IIB HU3KOIO 3aKOHOJIaBUMX aKTiB 0e3 ydacti Bumoi paam
IPaBOCY//s1, OOMEKUBIITH 11 TOBHOBAXXEHHSI CTOCOBHO BXKUTTS 3aXO0J1B, CIPSIMOBAHUX
Ha 3a0€3MeUYeHHS He3aJIeKHOCTI CY//I1B Ta aBTOPUTETY MTPaBOCYAS;

- HEMae MoTpedu y 3MiHI BepXHbOI MEX1 KUIbKOCTI cyaaiB BepxoBHoro Cyay
MOJIOKeHHAMHU 3akoHOMPoeKTy Ne 1008 (MpomoHYeThCS 3MEHIIUTH MaKCUMAaJIbHY
KUIbKICTh cyaaiB BepxoBuoro Cyay 3 200 mo 100), amke moromkeHHs KITbKOCTI
CYIJIIB y Cy/aX HAJIEKUTh 0 TUCKPELINHUX MOBHOBaXeHb BuIioi panu npaBocyaas
(3 ypaxyBaHHsAM 1HpOpMaITli MPO 3aBaHTAKEHICTh, KIBKICHUM CKJIaJ] TOIIIO);

- KpiM TOro, 3 OIVISJly Ha HaBaHTaXeHHs KoxkHOro cyaai Bepxosnoro Cyny
CKOpOYEHHsSI KUIbKOCTI cyaaiB BepxoBHoro Cyay 1m0 cra (S Iie mependadyeHo
3aKOHOMPOEKTOM) Mpu3Bene 10 Toro, mo Bepxosuuii Cyn He Oyae B 3M031 BUACHO
pO3rAsSAaTH  COpPaBH, SIKICTh  1X  BHUPIMIEHHS  MOTIPHIMTBCS, a  CIpaBH
HaKOIMMYyBaTUMYThcs (cTaHOM Ha 1 BepecHs 2019 poky 3anuimiok HEpO3IIISTHYTHX
cKapr Ta 3asB craHoBuB 63 071);

- BHECEHHS 3MiH 10 4acTuHU apyroi ctarti 21 3akony Ykpainu «[Ipo Bumry
pany mpaBOCYIJs» MPHU3BEIE J0 CYTTEBOI HEPIBHOCTI MK PO3MipaMy BHHAropoau
yjieHiB Buioi paau mpaBocyasis, aJke y TakKoMy pasi po3Mip BHHAropoju 4ieHa
Bumoi pagu npaBocyans, skuil € cyanaero, oyne OuibimuM Ha 15 % — 80 %, HiK
PO3Mip BUHAropou ujieHa Bumoi paau npaBocyis, SKUi HE € CYAJICI0; MPU LIbOMY
3aKOHOJAaBCTBO HE MICTUTh TIOJIOKE€Hb (HOpPM), sKi O HAAUISIM PI3HUMU
MOBHOBAXEHHSIMU 4JieHIB BuUIoi paau mpaBocy s 13 YUCia CyJUIIB Ta TUX, XTO HE €
CynIsiMHM; yci wieHn Bumioi paau npaBocynis MaroTh OAHAKOBUN CTATyC, TapaHTIi Ta
MOBHOBAKEHHS;

- 3ampoTNOHOBAaHE 3aKOHOMPOEKTOM CTBOpeHHs Kowmicii 3 nuTaHb
JNOOpPOYECHOCTI Ta €TUKU SIK KOJEriaJbHOTo OpraHy, «sikuil i€ mpu Bumiit pani
MIPaBOCY/IJIS 1 YTBOPIOETHCS 3 METOIO 3a0€3MeUeHHS MPO30POCTI 1 MiA3BITHOCTI WICHIB
Bumoi pamu mpaBocymns Ta uineHiB Bumoi kBamidikamiiHOoi KoMicii CcymmiB
VYkpaian», He y3roJKyEThCsl 3 HOpMaMH 3aKOHOJaBCTBA YKpaiHU Ta MIXKHAPOTHUMHU
CTaHJapTaMH;

- Ha nyMKy Buioi paau npaBocyansi, Takl 3MiHH NPU3BEIYTh 10 MOPYIICHHS
HE3aJIeKHOCTI wieHa Buioi paau nmpaBocyanasi Ta BTpy4YaHHsI B MOro AisUIBHICTB; 32
HAsSIBHOCTI CTOPOHHBOTO BIUIMBY Ha WieHIB Buioi paau nmpaBocyajs, «30BHIIIHbOTO
KEpYBaHHs» OpPraHoOM HIBEIOEThCs cTaTyc BuIoi paau npaBocyas sSIK HE3aJIeKHOTO
KOHCTUTYIIHHOTO OpraHy;
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- BIICYTHICTb 3aKpIIUICHUX BUMOT JO CKapru MOXe MPU3BECTU IO MPaBOBOI
HEBU3HAYEHOCTI, a TaKOXX 3HAYHOIO MIPO0 301IBIIUTH TMOTIK O€3IiICTaBHUX CKapr
CTOCOBHO CY/IiB, TOCHJIMTH (PAKTOPH BIUIMBY HAa HHUX MPH 3A1HMCHEHHI MPaBOCYIIS,
OCKUIBbKH HIoMicsIs HaaxoauTh 800 ckapr Ha CyIiB.

2.4. BepxoBHoto Panoro YkpaiHu B mepiioMy YMTaHHI 3a OCHOBY 12 BepecHs
2019 poky mnpuitHaro 3akoHompoekT Ne 1008. 3acrepexxenHsa Bwumioi paau
IpaBOCY//s, BHUKJIAZACHI B OOOB’SI3KOBOMY JIO PO3TISAY KOHCYJIHTATHBHOMY
BHUCHOBKY, 3aJIMIIIEH] 0€3 Oy/Ib-KOi yBaru.

Jlo napyroro uyuTaHHS TeKcT 3akoHompoekTy Ne 1008 Oyno 3MiHEHO.
Ononenuii Tekct 3akoHonpoekTy Ne 1008 no Bumioi paau npaBocyaas s HaJaHHS
KOHCYJIbTATUBHOTO BUCHOBKY HE HAJIXOJUB.

[1ig gac ronocyBanusi BepxoBHoto Pagoro Ykpainu 3a BkazaHH 3aKOHOIIPOEKT
npyu HWOro pO3IJIsSiAl y APYroMy 4YMTaHHI micis BiaxwieHHsS mpaBku Ne 195, ska
CTOCYyBaJlacs 3BUIBHEHHS 3 MOcaj WwieHiB Buioi paau npaBocyaas 3a MOTOIKEHHIM
MpUHAUMHI BOX MDKHApOAHUX ekcrepTiB, BepxoBHa Pana Ykpainu noBepHyacs 10
il po3rsiay Ta 6e3 Oyab-sSKOi MOTHBAIll 3MiHMIA TEKCT 3akoHOIpoekTy Ne 1008, a
caMe JIONMOBHWJIA HMOro MOJIOKEHHSM: «PilleHHs Mmpo 3BUIBHEHHS 3 MOCAau 4ieHa
Buiioi paau npaBocyaas 3 miacTaB, 3a3HaYEHUX Y MMyHKTax 3—6 4aCTUHM MEpIIoi 1€l
CTaTTi, IpUAMaeThCs 3a mojjaHHsIM KoMicii 3 10OpOoUeCHOCTI Ta €TUKHU Ha CIIJIBHOMY
3acimanHi Bumoi pagu mpaBocymas 1 Kowicii 3 mutanb 10OpOYECHOCTI Ta €THUKH
OPOTATOM IT’SITH AHIB MICIS HAAXOKEHHS MOoJaHHs. PieHHs mpo 3BUIbHEHHS YJIeHa
Bumoi pagm mpaBocyqasi BBaKAe€ThCS TNPUWHATHM, SIKIO TIOJAaHHA HE Oyze
BIIXWJIEHE Ha CHUIbHOMY 3acimaHHl Bumoi pagu mpaBocyans ta Kowicii 3 nuranp
T00pPOYECHOCTI Ta €TUKU OUTBIIICTIO TOJOCIB YYACHUKIB 3aCiTaHHS 332 YMOBH, IO 3a
11 MPOTOJI0CYBAJI0 MIPUHANMHI JIBa MI>KHAPOJIHI eKcrepTy — wieHu Kowmicii 3 mutanb
10OPOYECHOCTI Ta ETHKU»S.

3akon Ykpainu «IIpo BHeceHHs 3MiH A0 3akoHy Ykpainu «IIpo cymoyctpiit i
CTaTyC CYIJIB» Ta JESIKUX 3aKOHIB YKpaiHU 00 JISVIBHOCTI OpTaHiB CYJIJIIBCHKOTO
BpsiAyBaHHS», NpuiHiaTUid BepxoBHoro Panoro Ykpaimm 16 xoBtHa 2019 poky,
HaOpaB umHHOCTI 7 mnuctomaza 2019 poky — 3 JHs, HACTYMHOTO 3a JHEM HOTo
onyOJiKyBaHHs (KpiM mianyHKTy 16 nmyHkTy 1 po3auny I nporo 3akoHny, skuii HaOpaB
yuHHOCTI 3 1 ciunsg 2020 poky).

2.5. 3akonomnpoekt Ne 1008 OyB HEraTWBHO OI[IHEHWW OpPTaHAMH CUCTEMU
paBOCYAs Ta MPOPECIHHUMH IOPUIMUYHUMHU OpTraHi3aIlisiMu.

3okpema, 16 BepecHs 2019 poky BuUCHOBOK 11070 3akoHOIpoekTy Ne 1008
yxBasiuB Ilmenym BepxoBHoro Cyny, [Kkuil 3ayBaKuMB, IIO0 LEH 3aKOHOIPOEKT
«... hOopMy€ TIOTEHINIHI 3arpo3W HE3AJIEKHOCTI BCIX CYIJIIB, a HOr0 MPUHAHATTS
OpU3BEAE 10 PEalbHOIO MNOCATAaHHS Ha iX HE3aJEeXKHICTh Ta MATUME HEraTUBHUN
BILUIMB Ha [[IF0 BEPXOBEHCTBA IpaBa K HEB1JI'€MHY CKJIaJ0BY IPABOBOI JIEP>KaBW», a

36 CreHorpama TUICHAPHOTO 3aciiaHHs. 3acifaHHs ABAANATH TpeTe. 3ai 3acinanb BepxoBHoi Pagu Ykpainu. 16 skoBTHS
2019 poxy, 10 rommuma. URL: https://iportal.rada.gov.ua/meeting/stenogr/show/7245.html (maTa 3BEpHEHHS:
23.12.2019).
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«Teperyisi HasBHUX NUCHUIUTIHAPHUX MPOLEAYpP CTOCOBHO CYAJIB, IO MepeadaueHo
3akoHornpoekToM Ne 1008, 3By»ye rapanTii CyAdiBChbKOI HE3aJEKHOCTI Ta MOPYIIYE
IPHMHLIMII IIPABOBOI BU3HAYEHOCT» .

Bigkpure 3BepHeHH;138 o0 3akoHornpoekty Ne 1008 yxBanene Pagoro cyanis
VYkpainu, sika 3BepHyJia yBary, 30KpeMa, Ha Take:

«... BBAKAEMO 3a HEJOpEeYHE BHECEHHS 3MiH 110 cTaTTi 34 3akoHy YkpaiHu
«IIpo Bumy pany npaBocyalis», SIKUMH BHUKJIIOUEHO TMOJIOKEHHSI MPO YXBaJICHHS
pimens Buioi paam mpaBocyaas B Hapaadid KIMHATI, OCKUIBKM MPUHIUI POOOTH
KOJIET1aIbHOTO OpraHy rnepeadadae MPUWHATTSA €IMHOTO PIIICHHS 3a pe3yJbTaTaMH
CHIJTBHOTO aHaJI3y Ta 0OTOBOPEHHS caMe B Hapaaqiil KIMHATI 3 METOIO HEIOMYyIICHHS
OyAb-sIKOTO CTOPOHHBOTO BIUIMBY Ha JyMKY WieHIB oprany. HaBenene cymepeuntb
yacTuHi yeTBepTiit ctatTi 21 3akony Ykpaiau «IIpo Bumy paxy npaBocynns», Ko
BU3HAUYEHO, 110 WwieH Buioi paau npaBocynis y CBOil IISIbHOCTI € HE3aJEKHUM BiJl
OyIb-SIKOTO HE3aKOHHOTO BIUIMBY, TUCKY a00 BTpydaHHs. BigkpuTe rojgocyBaHHs Ta
00roBOpEHHS MUTaHb HA 3aciaHHsIX Builoi paau nmpaBocys CTAHOBUTUME 3arpo3y
rapanTii He3aJeKHOCTI WieHIB Buioi paau mpaBocyIas Ta MOXE MPHU3BECTH [0
nepeciilyBaHHd WieHiB Buioi panu npaBocyaas 3a NPUAHATI HUMHU PIIICHHS
(1. 6);

«Heno1ineHuM € BUKIIOYEHHS 13 TeKCTy 3akoHy Ykpainu «IIpo Bumry pamny
npaBocyqas» 4.3 cT1.49 mpo Te, 1O 3a BMOTHMBOBAHUM KIJIOMOTAHHSM CYAJI
JlucuumiuiHapHa Tmajara TakoXX MOXKE yXBAaUTH  PIIIEHHS TMPO  PO3TIIsA
TUCIUTUTIHAPHOI CHpaBU y 3aKpUTOMY 3acCiJlaHHI, SIKIIO0 II€ € HEOOXITHUM IS
3a0e3MeYeHHs He3aIeKHOCTI cyAl. PieHHs mpo po3risil JUCIUILTIHAPHOIL CIIPaBHU y
3aKpUTOMY 3aciJaHHI Ha I MiJCTaBl BBAXKAETHCS YXBAJICHUM, SIKIIO 3a HBOTO
poroJjocyBaiu Bci wieHnu JucrumninapHoi manatu. Mi>xkHapoH1 cTaHaapTu y cdepi
CYJIIOUYMHCTBA TependavaroTh ICHyBaHHS TAaKOTO I1HCTUTYTY, SIK 3aKPUTHUN PO3TIIS
JTUCHUIUTIHAPHOT cipaBm» (1. 7);

«CyMHIBHUM BHUJA€THCS BUKJIIOUCHHS 13 TEKCTy 3akoHy Ykpainu «IIpo Burmry
pagy mnpaBocydas» 4.2 cT.44, ska mnepenbayae, 10 OYEBUAHO Oe3mijcTaBHA
JUCUUIUTIHAPHA CKapra Moxe OyTH 3ainuiieHa 0e3 po3riisiay Ta IOBEepHyTa
CKApHUKY, SIKIIO BIH HEOJIHOPA30BO MPOTATOM JABAHAALSTH MICALIIB, 1110 MEPEAYIOThH
JaTl HAJXOJKEHHS CKapTH, MoJaBaB OYEBUIHO O€3I1ICTaBH1 AUCIUILIIHAPHI CKapTH,
K1 OyJIM 3a7uIeH1 0e3 po3riisly Ta MOBEPHYTI CKap)KHUKY a00 3a SKUMH Y BIAKPUTTI
TUCITUTUTIHAPHOI CIIpaBu OyJI0 BiAMOBICHO» (TI. 8);

«IIpoexTom 3aKoHy, cepell 1HIIOrO, MPOMOHYETHCSI BHECTH 3MIHU J0 YaCTHHU
nepmoi cratTi 37 3akony Ykpainu «IIpo cymoycTpiil 1 cTaTyc cyanai» Ta 3a3HAYUTH,
mo a0 ckiaany BepxosHoro Cyay BXOISTh CyAal y KiTBKOCTI He Ounbie cta. Takum
YHUHOM, BEPXHIO MEXKY KiIbKOCTi cyaiB BepxosHoro Cyy MponoHy€eThCS 3MEHITUTH

37 Bucnosok ITnenymy BepxoBroro Cymy 1momo mpoekty 3akony Ykpainu «IIpo BHECCHHS 3MiH [0 ICSKHX 3aKOHIiB
VYkpaiHu momo IisibHOCTI OpraHiB CyAMiBCbKOro BpsayBaHHs» (peectp. Ne 1008 Big 29 cepmus 2019 poky). URL:
https://supreme.court.gov.ua/userfiles/media/Visnovok postanova_11.pdf?fbclid=IwAR2IbLVg6MrPON7axT0TtzY Wj
zKt6XSq3NbUTX6ugs4VyF go0rIf9d8sOE (mara 3Bepuenns: 18.11.2019).

38 Bigkpure 38epHEHH Panu cy B Ykpainu mogo npoekty 3akony Ykpainu «IIpo BHECEHHS 3MiH [0 JEAKHX 3aKOHIB
VYkpaiHn mOJ0 IisSUTbHOCTI OpraHiB cymmiBchkoro BpsayBaHHs» Ne 1008 Bim 29 cepmas 2019 poky. URL:
http://rsu.gov.ua/uploads/news/rsul008-57119278a3.pdf (nara 3BepuenHs: 24.12.2019).
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3 ABOXCOT 70 cTa... Ha nymky Paau cynniB Ykpainu, iCHyBaHHS IEBHUX «BEPXHIX»
a00 «HWXKHIX» MEX KIJIBKICHOTO CKJIaJy CYIJIB Yy OYyIb-IKOMY CYIl HE MOXXHa
BBOXATU JIOPEYHUM... 3 OIJISIAY Ha BHUCIOBICHY BHUIIE MPOMO3UIII0 BUAAETHCS
HEJIOLIJIBHUM MIPOBEICHHS 3alpONOHOBaHUX MyHKTaMu 5—7 IpHUKiHIIEBUX MOJ0XKEHb
3aKOHOIPOCKTY TPOIEAYyp BIAOOPY CYAAIB 10 KacallliHUX CYIIB Yy CKJajIl
BepxoBHoro Cyny 13 uucia CyJjiB BIANOBIIHMX KacaliiiHUX cyAiB BepxoBHOTO
Cyny 3a kputepissMu npodeciiiHOi KOMIIETEHTHOCTI, €TUKH Ta J00podyecHOCTI. Tum
OlsbIIie, 1110 BOHM OYEBHUIHO MOTPeOYyBAaTUMYTh 3HAUHHMX YACOBMX 3aTpaT 1 HE IaayTh
mosxauBocTi HoBoyTBopeHit BKKC 3ocepeautncss Ha HaWBaXIMBIIIM mpoOiemi
CyJIOUYMHCTBA B YKpaiHu — aediuuTi KaapiB y cCyJax MepHioi Ta amessiiifHoi
1HCTaHIH. ..» (1. 10);

«IIpoexToM 3akoHy TakoXX mepeAdadyeHO 3MEHIICHHS PO3MIpy MOCaT0BOIO
oknaxy cyam BepxoBHoro Cymy 3 75 1mo 55 NOpOXUTKOBUX MIHIMYMIB JIsI
npare3aTHUX 0cCi0, po3MIp SIKOrO BCTAHOBJIEHO Ha | CIYHS KaJeHAApHOIO POKY...
HaAJIOKHUW PO3MIp CYAMIBCbKOT BUHAropoAd € OJHIEID 3 CYTTEBUX TapaHTii
HE3aJIeKHOCTI CyHJll, & TOMY BX€ JOCATHYTHH PIBEHb HE MOXE OyTH 3MECHIICHHH.
binbin 10UUIBHO pyXxaTUCS NUISIXOM HAOJMKEHHS PO3MIpY CYAAIBCHKOI BUHArOPOIU
CYJIIB MEPIIOT Ta anessiiiHOT 1HCTAHIIN 10 pO3MIPY CYJJIIBCbKOI BUHATOPOIU CYII1
Kacariinoi iHcTanmii» (. 11);

«3akoHonpoekToM Ne 1008 mpomnoHyeTbCcsi JOMOBHUTH 3akoH Ykpainu «IIpo
Bumty pany npaBocys» crarrero 28!, sika nepenbavae ctBopenns Komicii 3 nuranb
NOOpPOYECHOCTI Ta €TUKU SK KOJEriaJbHOro OpraHy, «sikuil i€ mpu Bumiit pani
MIPaBOCY/IJS 1 YTBOPIOETHCS 3 METOIO 3a0€3MeUeHHS MPO30POCTI 1 MiA3BITHOCTI WICHIB
Bumoi pamu mpaBocymas Ta uineHiB Bumoi kBamidikamiiiHOoi KoMicii CymmiB
Ykpainn». HaBenene He y3roKyeTbCs 3 HOPMaMH 3aKOHOJABCTBA YKpaiHU Ta
MDKHApOJAHUMU CTaHAapTaMu... Biarak cTBOpeHHS OyIb-SIKUX KOHTPOJIbHUX,
HAIJIAJIOBUX Ta 1HIIMX OpPTaHiB, HE3aJEeKHO BiJl MO3UTUBHOCTI iX HallMEHYBaHHS,
TATHE 3a cOO00 MOPYIIEHHS MPUHIIMITY He3alexkHocTi uiaeHa BPIDy (1. 12);

«3arpornoHOBaHUMH 3MIHAMHU 3aMPOBAIKYIOThCS JIy’)KE KOPOTKI MPOLEAYpHI
CTPOKH JJI1 OKPEMHX €TalliB AUCIUILUIIHAPHOTO MPOBAHKEHHS (TPUJECHHUNA CTPOK ISl
HAJICWJIAHHS KOMil pilieHHs Buioi paau npaBocynis, yXBaJ€HOTO 3a pe3yJibTaTaMu
O3Sy CKAapru Ha pillleHHs, JECATUIECHHUN CTPOK Ha MOoJayy CKapru Ha pllIeHHS
JlucuururiHapHoi majnaty 3 AHS WOTrOo yXBaJeHHS TOINO). 3a3HaueHe MpPU3BEJE JUIIIE
70 HEMOKJIMBOCTI TMOBHO Ta OO0’€KTHMBHO 3IIACHUTH MIJTOTOBKY Ta pPO3TISA
JTUCITUTUTIHAPHOTO TPOBAHKCHHS, MPUUHATTS TMOMUJIKOBUX Ta HEOOIPYHTOBAHUX
pillieHb Ta, SK HACHIJOK, 30UTBIICHHS] KUTBKOCTI CKapr 10 €BPOIMENWCHKOTO Cyay 3
npas jmoauHn» (. 14)%.

2.6. UwucneHHi 3acTepeXEHHS JIO TOJOXKEHb 3akoHOMpoekTy Ne 1008
BUCJIOBITIOBAJIUCS] TAKOXK MPEACTABHUKAMH TPOMAISTHCHKOTO CYCHiIbCTBA, Oi3HECY Ta
MIXKHApOJTHUMHU TTApTHEPaAMHU.

39 Bigkpure 38epHeHHS Pagu cyiiB Ykpainu mogo npoekty 3akony Ykpainu «IIpo BHECEHHS 3MiH [0 JEAKHX 3aKOHIB
VkpaiHn 1momo JiSUTBHOCTI OpraHiB  CyUIiBChbKOTO BpsimyBanHs» Ne 1008 Bim 29 cepmus 2019  poky.
URL:http://rsu.gov.ua/uploads/news/rsul 008-57119278a3.pdf (nara 3Bepuenns: 24.12.2019).
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B odoiuiliHoMy JHCTI MpPEACTaBHHUKIB JUIUIOMATHYHOTO KOpIyCy B YKpaiHi
110,10 3akoHOMpoekTy Ne 1008 BHCIIOBIIEHO «3aHEMOKOEHHS CTOCOBHO BIJIMOBIAHOCTI
JESKMX YaCTHH 3aKOHOIPOEKTY NPUHIIMITY HE3aIEKHOCTI Cyaminn®,

Husky KpuTHYHUX 3ayBa)keHb 110710 3aKOHOMPOoekTy Ne 1008 MICTUB CIUIBHUI
muct Big 11 Bepecus 2019 poky IlpencraBuunrea €C B Ykpaini ta IloconbcTBa
Kanaan.

VY 3a3Hau€HOMY JIMCTI HAroJOLIEHO Ha BaXJIMBOCTI MPOBEACHHS KOHCYIbTAIIN
IOZ0 TOJNOXKEeHb 3akoHompoekTy Ne 1008 3 (¢axiBusMu y Tramy3l Impasa,
IPOMAJISTHCHKUM CYCIIIBCTBOM 1 MIXXKHAPOJAHUM CITIBTOBAPUCTBOM.

3rifHO 3 TO3MII€I0, BUCJOBIECHOI B JHCTI, «CIiJ YHHUKATH MOBTOPHOTO
BinOopy cyaniB BepxoBHoro Cynay, 1 BCl MUTaHHA, IO CTOCYIOTHCS TOOPOUECHOCTI
abo mpodecioHam3My MIFOYMX CYAMIB, MAalOTh BHUPINIYBATUCA 13 3aCTOCYBaHHSIM
BIJIMOBITHAX 3aXO0JIB KPUMIHAIBHOI, AUCIUILUIIHAPHOT BIAMOBIMAIBHOCTI, a TaKOX
3aXOJIIB  3amoOIraHHs KOPYIIii», «Oyab-SKE€ CKOPOUYEHHS KUIBKOCTI CYAMIB
BepxoBrnoro Cynay Mae 3aCHOBYBATHCh Ha PETENbHOMY aHaji3l HOro moTOYHOI
CTPYKTYPH, 3aBaHTaXEHOCTI 1 ropucaukuiin*!. KpiM Toro, aumiomMaTy 3a3Ha4miIg 1Ipo
HEOOXIIHICTh TOAANBIIOr0 TMEPErsay OCOOIMBOCTEH 3aJIydeHHS MIXKHAPOIHUX
eKCIIepTiB, 30kpema, 10 poboTu KoHKypcHOT KOMICii A MPOBEIECHHS KOHKYpPCY Ha
3alHATTS mocaau wieHiB Bumoi kBamidikamiitnoi komicii cyaaiB YKpaiHu, a TaKoxXK
Kowmicii 3 murane 106po4ecHOCTI Ta eTUKU ™.

Excnieptu Pagu €Bponu Takox BKazaiau Ha HEIOJIKH 3akoHOMpoeKkTy Ne 1008
B KOHTEKCTI BIAMOBIHOCTI CTaHAapTaM Ta pekoMmeHaamism Pagu €Bpomnu. 3okpema,
3BEpHYJIM yBary, IO «3MEHILIEHHS KUIbKOCTI cynaiB BepxoBnoro Cyny migHimae
NUTAHHS 100 JOTPUMaHHA (PYHIaMEHTAIbHOTO WPHUHIMIY — HE3MIHHOCTI
cynmiB»®.

['enepanbuuii Cexkperap Paau €Bpornu Mapis IleitunnoBuu-bypuu y nucTti Bin
1 >xoBtHa 2019 poky, ampecoBaHoMy MIHICTPY 3aKOPJAOHHHX CIpaB YKpaiHH
Bagumy Ilpucraiiky, BHUCIOBWJIA  3aHEMOKOEHHS  IIOAO  3aMPOINOHOBAHUX
3akoHoMpoekToM Ne 1008 «mupokomMacmTaOHUX 3MiH, SKI MOXYTh MaTH CEPHO3HI
HACIIIKM JIJIs1 HE3AJIEXKHOCTI CYIOBOI cucTeMu» ™,

AMepHUKaHChbKa TOproBelbHa TajaTta B YKpaiHi, €Bpormeiickka bi3zHec
Acomiarrisa ta Crijka yKpaiHChbKUX HIAMPUEMIIIB Y CIUIbHIN 3asB1 TaKOX BUCIOBUIU
«3aHEMOKOEHHS IWIOJ0 3alpOlOHOBAHUX 3MIH JI0 BIIOOpPY CYAAIB Ta CKIaIy
Bepxosnoro Cyny, Bukinagenux y npoekti 3akony Ne 1008 «IIpo BHeceHHs 3MiH 110
JeSIKUX 3aKOHIB YKpaiHW IOAO [ISIBHOCTI OPraHiB CYAAIBCHKOTO BPSAYyBaHHS»,
3ayBa)XMBIIH, 110 «IPOMO3UILIIi, BUKIAJACHI B LMUX I1HILIATUBAX, MOXYTh MiAIpBaTH
JOBIPY 1HO3EMHHX 1HBECTOPIB, HEOOX1THY /IS 3aJTy4€HHS MACIITAOHUX 1HBECTHIIIH 1

40 URL: http ://supreme.court.gov.ua/userfiles/media/Razumkov.pdf (nara 3sepuenns: 24.12.2019).

4 https://sud.ua/ru/news/publication/14992 1-kakie-zamechaniya-k-zakonoproektu-prezidenta-o-sudebnoy-reforme-
vyskazalo-predstavitelstvo-evropeyskogo-soyuza-v-ukraine-dokument

2 https://sud.ua/ru/news/publication/14992 1-kakie-zamechaniya-k-zakonoproektu-prezidenta-o-sudebnoy-reforme-
vyskazalo-predstavitelstvo-evropeyskogo-soyuza-v-ukraine-dokument

3 https://supreme.court.gov.ua/userfiles/media/Opinion_UKR_final.pdf

“ https://rm.coe.int/prystaiko-mfa-ukraine-01-10-19/16809800ea
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JOCATHEHHS LJIEH 100 €KOHOMIYHOTO 3pOoCTaHHA»*. SIK HAroJomeHo y 3asBi,
«013HEC-CIUIBHOTA AY>KE 3aHETOKOEHA OIIHKAMM, 3T1JIHO 3 SKUMH MO3UBayl OyAyTh
3MYIIIEH] YeKaTu MOHaJ I’ ATh POKIB Ha pimeHHs BepxoBHoro Cyay, SIKIIO KiJbKICTh
roro cyaaiB ckopotutbes 3 200 go 100 Ge3 omHoyacHOro pedOpMyBaHHS CYIIB
HIDKYUX 1HCTAHIN, aneJsIIiHUX CY/IIB Ta 3alPOBAKEHHS MPOILeCyaIbHUX (DUIBTPIB
y Kogekcax»?*o

TumuacoBo moBipeHa y cmpaBax IlpencraBauntea €C B VYkpaini AHHIKa
Baiinemann 3pobuna 3asBy, B SKiif, 30Kpema, 3a3HauMja: «... HOJOKEHHS, IO
ctocytothcsi BepxoBnoro Cyny, cymepeuaTh €BpONEHCHKMM CTaHAApTaM 1 MOXKYThb
OiipBaTh HE3aJEeKHICTh CYIOBOiI cuctemm»; B €C «HAMONETIMBO 320X0UYEMO
VYkpainy 3anutaTé AyMKH BeHeliaHChKOi KOMICIT Tepes TUM, sIK BBOJWTH LieH 3aKOH
B miton?’

2.7. 3a 3anmutoM MoniTopunrosoro komirery [lapmamentcekoi Acambiei Paau
€pporn Ha movatky rpyaHs 2019 poky Benerianchbka KOMICIS ONPYITFOIHUTIA
BUCHOBOK IIOJI0 3MiH JI0O 3aKOHOJABYMX aKTiB, SIKI PETyJIIOIOTH cTaTyc BepxoBHOro
Cyny Ta opraHiB CyAJIBCbKOTO BpsiAyBaHHs, 10 OyB MpUUHATHNA Ha Ti
121-my nienapHomy 3acinani (Beneis, 6—7 rpyans 2019 poky).

Y 1poMy BHCHOBKY HAJaHO OIIIHKY IOJIOKEHHSIM 3akoHOmpoekTy Ne 1008,
NPUUHATOTO SIK 3aKoH YKpainu Ne 193-1X.

30kpeMa, BeHemiancbka KOMicis 38epHyia yBary Ha Take*®

«Binpasy 3 HabpanusaM unHHOCTI 3akoHoM Ne 193 7 nmucromana 2019 poxy Bci
yiean BKKC Oynu 3BumbHEHI 3 mocaj. lle THM4acoBO MPUIIMHUIIO BCE TPHUBAIOUYE
KkBasi(ikaliiiHe OIIIHIOBaHHSA CYJJIB, OCOOJMBO TEPMIHOBE OLIHIOBaHHS CY/AJIIB
MIEPINoi Ta APYroi iHCTaHIiH. Take TUMYacoBe MPUMUHEHHS MOJOBXIIO 1CHYBaHHS
npobyieMd JOCTYyMy [0 CYAiB y IUX IHCTAaHLIAX, poboTa SKUX Oe3rnocepeaHbo
cTocyeThbest TpoMaastay (1. 20);

«OcHoBHa mpo0jemMa KX 3MiH MOJSIrae B TOMY, 110 BOHM BUHUKAIOTh HAATO
paHo, B CepeauHI JIy’Ke BaXXJIMBOTO €Tamy MepIioro KBaji]ikamiitHOTO OlIHIOBaHHS
BCIX CyAaiB mepiioi Ta Japyroi iHctadmid. OkpiM Toro ¢akty, 0 1HJIUBITyaIbHI
noBHoBakeHHs1 WwieHIB BKKC Oynu npununeni ex lege (nosa szaxkonom) 6e3 Oyib-
SKOTO MePEX1THOro nojoxenHs, Toi gakt, uo BKKC Oyna posnymiena 7 nucronana
2019 poky, nNpu3BOAUTH J0 MOBHOI 3YNMUHKHU NMPOLEIYpU NMPU3HAUYECHHS HA MOCAIU B
cylax mepmoi Ta Apyroi IHCTAHINKM, MO € TPUKpUM. Y IUX CyAax HEOOXI1THO
TepMiHOBO 3amoBHUTH moHaja 2000 BakaHCid, JesKi 3 HUX B3araji HE MpPaLOOTh
4yepe3 BIICYTHICTH cyamiB. 3akoH Ne 193 YMHWTH MIKIVIMBHIA BIUIMB Ha MPOIIEC

45 http://chamber.ua/Media/News/12725?fbclid=IwARObUNIj6 CAkh8bI owjYrU_YV5Zi-
XtsdvMPaG7z5CIEHr4QEJ-MQXs96¢
46 http://chamber.ua/Media/News/127252fbclid=IwARObUNI1j6 CAkh8bI owjYrU YVS5Zi-

XtsdvMPaG7z5CfEHr4QEJ-MQXs96¢g
47 1uB. URL https://www.facebook.com/EUDelegationUkraine/posts/2703640063013938

4 Bucaosok Cspomneiicpkoi Komicii «3a meMokpaTio uepe3 mnpaBo» (BeHeriaHchkoi KoMicii) momo 3MiH 10
3aKOHOJABYMX aKTiB, SKi PETyNiol0oTh crtatyc BepxoBHoro Cymy Ta opraHiB CYIUIIBCBKOTO BPSIyBaHHs, TPHHHATO
Benemiancekoro komicietro Ha ii 121-my mneHapHomy 3acimanHi (Bememis, 6—7 tpymas 2019 poky). URL:
https://www.echr.com.ua/document/visnovok-shhodo-zmin-do-zakonodavchix-aktiv-yaki-regul t-status-

verxovnogo-sudu-ta-organiv-suddivskogo-vryaduvannya/ (narta 3sepHenssi: 23.12.2019).

25



pedpopmu y 1i kputnunuii MomeHT. Unenn BKKC mnoBunHi Oynu mnpuHaiimHi
OTPUMATH MOXJIMBICTh MPOJIOBKYBATH CBOIO POOOTY, IOKH iX HE 3aMiHATHY (II. 25);

«Cyuvacuuii BepxoBuuit Cyn posnodaB poOoty juine B rpyaHi 2017 poky,
MicJiA HOBOTO KOHKypcHoro Binbopy. Cynai, nmpusHaueHi g0 Bepxosnoro Cyny,
OPOUIIIM TpoIeCc, AKUH Oylo BHU3HAHO TaKUM, IO BIJANOBIJIaB €BPOMNEHCHKUM
cTaHjapTaMm JA000py CyAjiB, MO0 OYyJ0 MNO3UTUBHUM PE3YJIHTATOM TONEPETHIX
pedopm» (1. 41);

«SIx Oyno 3a3HaueHo, B MOSACHIOBANIbHIN 3amucii 10 3akoHy Ne 193 nivoro He
BKa3aHO MPO OOTPYHTYBAHHS PI3KOTO 3MEHINEHHS KUTBbKOCTI cyamdiB. Lli 3miHu He
nepeadayaroTh 3MiH poiii BepxoBaoro Cyay B Mekax CyIOBOi CHCTEMH, SKI MOXKYTh
kBaniikyBaruca sk pedopma BepxoBnoro Cyny. He nHamano oOrpyHTyBaHHS
kimekocTi — 100 cynniB Bepxosuoro Cyny, sika, 31a€Tbes, Oyna oOpaHa JOBUIBHO
(. 42);

«...3MiHH, nepenbadeHi 3akoHoM Ne 193, HEMOXIJIMBO PO3IIISAATH  SIK
3arajibHy pedopmy, sika Moria 0 OOIpyHTYBaTH MepeBeACHHS a00 HaBITh 3BUILHEHHS
CyJJI1B IPOTH 1XHBOT BO» (11. 50);

«...3rimHo 31 crarrero 7 IlpukinneBux mnonoxeHnb BKKC wMarume
MOBHOB&)XCHHS BUPIIITYBATH TUTAHHS 11010 TIEPEBEICHHS CY111B, SIK1 HE Oy oOpaHi
JUIs IPOJIOBXKEHHsT pobotn y BepxoBHomy Cyai, A0 anesnsmiiiHoro cyay. OCKUIbKH
IPOEKT 3aKOHY He Mependavae anbTEpHATHBHU, TO, 3BUYAWHO, MOKIUBO 3pOOUTH
BHCHOBOK, 110 Bwuina paaa mpaBocyais MOXXe BHUPIIIUTH 3BUIBHHUTH LUX CYIJIB.
[Ipote xpurepii, sikumu, gk nepeadayaerbes, nosuHHa kepysaTtucs BKKC mix gac
OPUMHATTS pIMIEHHS MO MepeBeACHHs, He mepeadadeHi 3akoHoM. lLle cTBoproe
3arpo3y IS He3aJeKHOCTI CyA0BOi Biagm» (1. 56);

«€nuHi kputepli BigOopy, 3a3Haueni y 3akoni Ne 193, — «mpodeciiina
KOMIIETEHTHICTh, €TUKa Ta JOOpPOUYECHICTH» — HE BHKIJIAJEHI JOCTaTHHOIO MIpOIO
JeTaqbHO NI 1X 3acTocyBaHHs Ha mpaktuill. Haginstoun BKKC (mig koHTposiem
BPII) moBHOBaXE€HHSAMHM BHU3HAYaTH KpUTEpii (IK YacCTUHY MPOLEAYpPH) Yy LHX
IIMPOKUX TMPaBOBUX paMKax, a IOTIM 3aCTOCOBYBATH Iii KpWUTepli, MyHKT 7
[IpukinueBux mnonoxenb Hamae BKKC pgyxke mmpoki mexi pos3cyay, MO €
HECYMICHHUM 13 MPUHIIUIIOM HE3JICKHOCTI CYJIIB Ta HE3MIHIOBAHOCTI CY/IB. Ko
0 mificHo Oyio mpoBeJeHe TOBTOPHE OIIHIOBaHHS JIesikux cyaaiB Bepxosnoro Cyny,
JUISl YHUKHEHHSI CBaBULIA MPUHAWMHI OCHOBHI KpUTEpii OI[iHIOBAHHS IMOBUHHI OyTH
TaKUMHU CAaMUMH, SIK 1 Ti, SIK1 BXKE ICHYIOTh 3T1HO 13 3aKOHOAABCTBOMY (I1. 57);

«Hacamkinenr Beneriancbka KOMICis 3a3Hayae, IO MPOXOKEHHS ycima
cynasimu BepxoBHoro Cyny HOBOI mpouenypu BiOOpYy, KOJH € CKaprd MO0
MPU3HAYEHHS JIUIIIE JEIKUX CYAMiB, JAaKTUYHO CTAHOBUTHME JIPYTY MEPEBIPKY, M0 HE
€ OOIpyHTOBAaHUM 1, OYEBHUJHO, HE € NPONOPIIHHUM. SKIIO MAICHO BHUHHUKIU
npobyieMrd 13 3aCTOCYBaHHSIM TPOIEAYpU TMPU3HAYEHHS CYAJIB, PEKOMEHMALii
['poManicbkoi paau AOOPOYECHOCTI MOBUHHI MICTUTH JOCTaTHI BKa3iBKHM CTOCOBHO
TOTO, K1 BUMIQJAKA HEOOX1HO MEepersaaaTi okpemMoy (1. 62);

«HoB1 CKOpOY€HI CTPOKH AUCIUIUTIHAPHOTO MPOBAKEHHS HE BHJIAIOTHCS
peadicTUYHUMU. 30KpeMa, 3aJUIIeHHS CYAJAsM JIUIIe TPhOX JHIB JJISl MiATOTOBKHU
BIIMOBIZII Ha 3BUHYBAYCHHS, OYEBUIHO, € 3aHAATO KOPOTKUM TepMiHoM. [li
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CKOPOYEHI TEPMIHM MOXKYTh JIETKO MPU3BECTH JO HEOOIPYHTOBAHHUX pIllIEHb Yepe3
Opak 4acy B CYyJIJIIB, @ TAKOX Opak 4acy JiJisi HajiexkHoi miarotroku BPIDy (1. 65);

«Hoga mporienypa 3BiabHeHHS wieHa BPII 3HuKye mopir 3BijIbHEHHSI B TaKHid
crnocid, 10 MOXE MPU3BECTH JO0 3aBJaHHA IIKOAU HE3aJIeKHOCTI IbOTO
KOHCTUTYIIHHOTO opraHy. [luraHHs CTOCOBHO TOro, YW € I[I  3MIHH
HEKOHCTHUTYIIHHUMHU, OBUHEH Oyzae Bu3HadaTu Koncrurymitnuii Cyny (1. 74);

«... Tcis BuUIalieHHs TyHKTIB 22 Ta 23 IIpukiHIEBUX Ta TMEpexiTHUuX
noyioxkeHb 3akoH Ne 193 Bu3Havae olHaKOBY 3apoOiTHY IJIATy JJISI BCIX CYZMIB, a HE
JUIIE I TUX, XTO MPOUIIOB MPOIEAYPY MOBTOPHOTO MPU3HAYEHHS BIAMOBIAHO 10
sMiH Big 2016 poky. Pi3Huns y CyAaiBChKii BHHAropojai MK IOBTOPHO
NPU3HAYEHUMU CYJSIMU Ta IHITUMH CYAASIMHU TiHCHO € mpobnemoro. [Ipote BoHa mae
OyTH BUpiIllIEHA IUIIXOM JOOIPAIIOBAHHS MPOLIETypy MOBTOPHOTO OLIHIOBAHHS, a HE
IUIIXOM HaJaHHS TaKoi caMoOl CYAJIBCbKOI BHHAropoAu «HepehOopMOBAHUM)
CyJJsIM, OCOOJIMBO THM, XTO BIJIMOBUBCS OpaTH ydacTh y NpOILEAYypl Ta TEpMiH
nepeOyBaHHs SIKUX Ha MOCca/il MOBUHEH OYTHU NMpUNUHEHUW» (1. 79);

«... Kowmicisg rnuboko 3aHENOKOEHA THUM, IO 3aKOH MOXE IPU3BECTH 10
cepiio3Hux 3MiH y ckiaal BepxopHoro Cymy micias 3MiHM MOJITHYHOI OLIBIIOCTI.
BepxoBuuii Cyn BceOlyHO pedopMyBaBCsi Ha OCHOBI 3aKOHOJABCTBA, MPUHHSITOrO
nonepenubor0 BepxoBHowo Panoro. IloBTOpeHHs 11bOoro miciii BUOOPIB HAJCHIIAE
MOBIJIOMJICHHSI SIK CYJIJISIM, TaK 1 IIUPOKIA IPOMaZChKOCTI, 110 BiJl BOJI BiAMOBIIHOT
OLIBIIIOCTI B MapJIaMEHT] 3aJIeKUTh TE€, 3MOXKYTh CYZJI1 BUIIOTO CYAy 3aJMILIATUCS Ha
nocaji ud Hi. Lle € oueBUIHOIO 3arpo3010 AJi IXHBbOI HE3aJIEeKHOCTI Ta POJii CYJ0BOI
BIaau y cBitii ctatti 6 Konsentii» (m. 83);

«Pedopma BepxoBnoro Cyay Moxe 1 HaBiTh MOBUHHA OyTH 3A1MCHEHA MiCIs
3MEHIIICHHS y HBOMY BEJIHMKOI KIJTBKOCTI HAKOMUYECHUX CIpaB. 3ampoBaKCHHS
¢biabTpiB M1t KocTymy 10 BepxoBHoro Cyy 3 METOIO 3aMiHM BCEOIUHOTO MEPErisLy,
AKUWA BIH 3apa3 IMPOBOAUTH, € JIMCHO OOIPYHTOBAHOK METOI0, 1 ii Moxke OyTu
JOCSITHYTO micas pedopMyBaHHS CyIiB mepmioi Ta Apyroi iHcTaHiid. OcHOBHa
npoOJsiema 3MiH, BHeceHUX 3akoHoM Ne 193, — e ixHs mociAoBHICTEY (1. 84);

«OT1xe, BeHneriancbka KoMicis Hala€ Taki OCHOBHI peKOMEHIaIlii.

* Pedopma nepenycim nmoBuHHA OyTH CHIpSIMOBaHA Ha CyIU IMEPUIOL Ta APYroi
iHcTaHIii. HeoOXiHO sSKHAWIIBHUIIIEC MPU3HAYMTH HOBUX CYJJIIB, SIKI MPONIIH
IpoLIelypy MOBTOPHOTO OIIHIOBAHHS, JI1 TOTO, 00 3allOBHUTH BEIUKY KIJIBKICTb
BakaHciii. PoOora, sxy mposena BPII no mporo wacy, mMae ctaTé OCHOBOO TSI ITUX
TEPMIHOBUX MPU3HAYCHbD.

* TlomosxxeHHsT TIpO 3MEHIEHHST KUThKOCTI cynniB BepxosHoro Cymy mo 100
(aKTUYHO CTAHOBUTH JIPYTY IMEPEBIPKY 1 MOBUHHE OyTH ckacoBaHe. IlepeBipka Bcix
cynniB BepxoBHoro Cynmy, KOiM ICHYIOTh CYMHIBH B JOOPOYECHOCTI JEKUIBKOX 13
HUX, € SBHO HENpPONOPIINHOI0. MeTH 3MEHIIEHHS KUIBKOCTI CYIIiB MOXe OyTu
JOCSITHYTO Ha OUIBIN Mi3HROMY €Tarll — Mmicysi Toro, sk BepxoBuuii Cyj ycyHe CBO€
NOTOYHE HAKOMUYEHHS CIpaB 1 GUIBTPU JOCTYIY CTaHYTh €(DEKTUBHUMHM I HOBUX
cipaB. CKOpOYEHHS YMCEIBHOCTI CYyAJIB, WMOBIPHO, MOXXHAa JOCATTH IUIIXOM
MIPUPOJIHOTO CKOPOUCHHSI (BUXO,1y Ha MEHC110) a00 T0OPOBIILHOTO MTEPEBEICHHS.
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JlucuuIiiHapHy MOpoleaypy MNOTPIOHO CHPOCTUTH IUISXOM 3MEHIICHHS
HAJIMIPHOI KUTBKOCTI JOCTYIMHUX 3aC001B MPABOBOT0 3aXUCTY: alessliiHl CKapru Ha
nucuurutiHapHi pimneHHss BPIT moBuHHI nojaBatucs 6e3nocepeiHbo 10 BepxoBHOTO
Cyny, a HE 0 OKPY>KHOTO aJMiHICTpaTUBHOTO Cyny micta KueBa Ta amemsifiitHoro
aAMIHICTPATUBHOTO CyaIy; 3 1HIIOTO OOKY, JEsIKi TEePMIHM B JAUCIUILIIHAPHOMY
poBaKeHH1, ckopodeHi 3akoHoM Ne 193, HeoOxigHO BigHOBUTHY (T1. 85).

2.8. 3akoH Ykpainu Bix 16 xxoBTHS 2019 poky Ne 193-1X «IIpo BHeceHHs 3MiH
no 3akony Ykpainu «IIpo cymoycTpiii 1 craTyc CyaaiB» Ta AEAKHX 3aKOHIB YKpaiHH
IOJI0 JISTTLHOCTI OpraHiB CY/IIBCHKOTO BPSTyBaHHS» NMpuiHATO BepxoBHOoI0 Panoro
VYkpaiau 10 OTpuMaHHS BiIMOBITHOTO BUCHOBKY BeHerianCchKkoi KoMicii.

[Ipn mpuitHATTIT 1BOTO 3aKOHY AYMKY Hpo¢eciiHOro eKCIepTHOTO
CepeIOBHINA, MDKHAPOAHMX IMAPTHEPIB Ta MPEACTABHUKIB CHUCTEMH MPaBOCYAIS
HaJIe)KHUM YHUHOM HE BPaXOBaHO.

3a3HayeHnii 3akOH MICTUTh TIOJIOKEHHS, $Ki, Ha JymMKy Bwumoi pagu
PaBOCY/Jsl, CTAHOBIATH 3arpo3y CYAJIIBCHKIM HE3alleKHOCTI B YKpaiHi, CTaBIATbH
IiJ] CyMHIB rapaHTii CIPaBeJIMBOTO 1 HEYNEPEIKEHOr0 31MCHEHHS MPAaBOCYAIs Ta
HIBEJIIOIOTh HU3KY JOCSITHEHb MOMEPEHBOr0 eTaIy Cyn0Boi pedopmu (AUB. pillICHHS
Bumoi paau npaBocynas Big 5 BepecHs 2019 poky Ne 2356/0/15-19 «Ilpo HaganHs
KOHCYJIbTATUBHOTO BUCHOBKY J10 3aKkoHOMPOeKTy No 1008»).

Peanizainiiss mosio’)keHb IBOTO 3aKOHY Ha MPAKTHUIl Ma€ CTaTh MPEIMETOM
pPETENHLHOTrO MOHITOPUHTY Ta aHaJ3y B HACTYIHHUX HIOPIYHUX AOMOBIAsMX Buioi paau
PaBOCY/IJIS PO CTaH 3a0€3MeUYeHHS HEe3aJIeKHOCTI CYIJIIB B YKpaiHi.

2.9. BepxoBuuit Cyn BinnoBiaHo 1o pimenHs [Inenymy Bepxosunoro Cyay Bin
15 mucromama 2019 poky 3BepHyBcs no Kouctutymiitnoro Cyay VYkpainu 3
[MOJJAaHHAM 18 (031(0) nepeBipKu BIJIITOB1THOCTI Koncturymii Ykpainu
(KOHCTUTYIIIMHOCT1) OKPEMHUX IMOJI0KEHb 3akoHy YKpainu «IIpo cymoycTpiii 1 cTaTyc
cyaniB» Tta 3akoHy Ykpainu «IIpo Bumy paay mpaBocyaas» y penakiii 3akoHyY
No 193-1X%,

BepxoBauit Cy HarojocuB Ha HEKOHCTUTYLIMHOCTI MMOBTOPHOT MEPEBIPKH Ha
KOMIIETEHTHICTh, JOOPOYECHICTh Ta TpodeciiiHy eTuky cyaaiB BepxosHoro Cyny
yepe3 ckopoueHHs BepxoBHoro Cyny. Takox Ilnmenym BepxoBHoro Cyny 3BepHYB
yBary Ha HEKOHCTUTYLIHHICTh MOJOXKEHb, Kl 3MEHIIYIOTh 3apOOITHY IIATy CYIAsIM
Ta BHU3HAYAIOTh MOPANOK IUCHUUIUTIHAPHOI BIAMOBIAAIBHOCTI cynmiB. Kpim Toro,
HEKOHCTUTYILIITHUMU, Ha 1yMKY BepxoBHoro Cyny, € BU3HAUEHUI 3aKOHOM MOPSIIOK
dopmyBanHs Bumioi kBamidikauiiHoi Kowmicii cyamiB YkpaiHM Ta TMOPSIOK
3BUIbHEHHS 4JieHIB Bumioi pagu mpaBocyAnasi HOBUM OpraHoM, He mnepeadadeHuM
Koncruryniewo Ykpainu®’

Koncturynivtnuit Cyn  VYkpainm 3anutom Big 10 rpyaas 2019 poky
No 362-13/5332 3BepHyBcs 10 Buioi pagu npaBocyjs Ta 3alpoONOHYBaB BUCIOBUTH

4 http://www.ccu.gov.ua/sites/default/files/4 7155 2019.pdf
30 https://court.gov.ua/press/news/826225/
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MO3UIIII0 MIOAO CYTi MUTaHb, MOPYIICHUX Y BIAMOBIAHOMY KOHCTUTYLIHHOMY MOAAHHI
Bepxosnoro Cyny.

VY BIANOBIIb HAa BKAa3aHWM 3amuT pilleHHsIM Buioi paau mpaBocyais Bif
16 ciuns 2020 poky Ne 98/0/15-20 3aTBepkeHo no3uilito Buinoi paagu npaBocyaas
100 KOHCTHUTYILiHHOro noganus Bepxosnoro Cymy°!, Tekcr skoi mamano Cymy 10
O3Sy BIAMOBIIHOTO KOHCTUTYILIIHOTO MOJAaHHS.

BepxoBauit Cyn y nmojganHi Ta Buima pama mpaBocynast y BKazaHid MO3HIIIT
BUCJIOBJIIOBAJIM TPOXAaHHS BU3HATH 1€ MPOBAHKCHHS HEBIAKIATHUM 1 PO3TISHYTH
HOTO y MICSYHUIN CTPOK, BUSHAUCHUN TTyHKTOM 3 YaCTUHU TPETHOi CTaTTl 75 3aKkoHy
VYkpaian «[Ipo Korcrurymiviauii Cyn Ykpainmy.

11 Gepesnst 2020 poxy Koucturymiitauit Cyn YkpaiHu yXBaiuB pIilICHHS
Ne 4-p/2020°? 'y 3asmaueniii cmpasi (cmpaBa Ne 1-304/2019 (7155/19)), sxum,
30KpeMa, BHU3HAB TaKUMH, M0 He BignosimawTh Konctutymii VYkpainu (e
HEKOHCTUTYIIHHUMHU):

- YacTUHY Tepuly crarTi 37, 4acTUHy mepury cTtaTTi 94, myHKT 3 4acTUHH
TpeThoi ctarTi 135 3akony Ykpainu «IIpo cynoycTpiii 1 ctaTyc CyaaiB» Bij 2 4epBHS
2016 poky Ne 1402-VIII 31 3minaMu, BHECEHUMH 3akoHOM YKpainu «IIpo BHeCeHHs
3MiH 10 3akoHy Ykpainu «IIpo cymoycTpiii 1 cTaTyc CyaaiB» Ta JNESKHX 3aKOHIB
VYkpainu 1oA0 JisUTBHOCTI OpraHiB CYJIIBCBKOTO BpSAyBaHHS» Bil 16 >KOBTHS
2019 poky Ne 193-IX;

- nyHktu 4, 5, 6, 7, 9, 10 po3niny Il «IIpukinuesi Ta nepexigHi MOI0KEHHS
3akony Ykpainu «[Ipo BHecenHs 3miH a0 3akoHy Ykpainu «IIpo cymoyctpiii 1
CTaTyC Cy/AJIB» Ta JAESIKUX 3aKOHIB YKpaiHH MIOJO AiSNIBHOCTI OPTaHiB CYAJIIBCHKOTO
BpsiAyBaHHs» Big 16 xoBTH 2019 poky Ne 193-1X;

- yacTHHY TpeTio cTaTTi 24, crarrio 28!, yacTuHy BocbMy cratTi 31, 4acThHy
nepiry ctaTTi 42, 4yacTuHy TpeTio cTarTi 47, YacTUHy 4eTBepTy cTaTTi 48 3akoHy
VYkpainu «Ilpo Buity pany npaBocyaas» Biag 21 rpynns 2016 poky Ne 1798-VIII 31
3MIHaMH, BHECEHUMH 3akoHOM YkKpainu «IIpo BHeceHHs 3MiH 10 3akoHY YKpaiHu
«IIpo cynoyctpiif 1 cTaTyc CyAIiB» Ta JEAKUX 3aKOHIB YKpaiHU IIOJO0 JisUTbHOCTI
OpraHiB CyAIBCbKOTO BpsiyBaHHs» BiJ 16 >x0BTHS 2019 poky Ne 193-1X.

ITpu npomy Koncturymiithuii Cyn Ykpainu pekomenayBaB BepxosHiit Pani
VYkpainu HEBIJKIIAIHO MPUBECTH TMOJOKEeHHS 3akoHy Ykpainu «IIpo cymoyctpiit 1
craryc cyaaiB» Big 2 depBHs 2016 poxy Ne 1402-VIII 31 3miHamMu, BHECEHUMU
3akonom Ykpainu «lIpo BHecenns 3MmiH 10 3akony Ykpainu «IIpo cymoyctpiit 1
CTaTyC CyAJIB» Ta JAESIKUX 3aKOHIB YKpaiHH MIOJ0 AiSNIBHOCTI OPTaHiB CYAJIIBCHKOTO
BpsiAyBaHHs» BiJ 16 sx0BTHA 2019 poky Ne 193-IX, ta 3akony Ykpainu «IIpo Burry
pany nipaBocynns» Bim 21 rpymns 2016 poxy Ne 1798-VIII 31 3minamMu, BHECEHUMHU
3akonom Ykpainu «lIpo BHecenns 3MmiH 10 3akony Ykpainu «IIpo cymoyctpiit 1
CTaTyC CyAJIB» Ta IEAKHX 3aKOHIB YKpaiHU 1100 MISIIBHOCTI OPTaHiB CyATiBCHKOTO
BpsyBaHHs» Biag 16 >xoBTHA 2019 poky Ne 193-IX, y BiAMOBIAHICTH 10 IHOTO
pIIICHHS.

51 Tlpo 3arBepmkeHHs mo3umii Bummoi pagum mpaBocymns IMOAO KOHCTHUTYIIHHOTO TomaHHs BepxoHoro Cyny :
pimrenast Bumoi pagm mpaBocymns Bim 16 ciwms 2020 Ne 98/0/15-20. URL: https://hcj.gov.ua/doc/doc/1605 (mata
3BepHeHHs: 06.02.2020).
52 URL: http://www.ccu.gov.ua/sites/default/files/docs/4 p 2020.pdf (gata 3Beprenss: 13.03.2020).
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3 ormsay Ha 1€ BapTO 3BEPHYTH yBary, M0 y 3a3HAYCHOMY pIlICHH]
Koncturynitnuii Cyn Ykpainu Bkazas, 10 «...BepxoBHa Pama Ykpainu sk enuHuit
OpraH 3aKOHOJAaBYOi BJIaJii B YKpaiHi MOBHOBa)KHA 3MIHIOBATH KIJbKICHUN CKJIaJ
cynniB BepxoBuoro Cyay, y pa3l SKIIO BIJNOBIIHUN 3aKOHOMPOEKT BHECE
[Ipesuaent VYkpaiHu Ticas KOHCyJbTamii 3 Buimow pamoro mpaBocyais.
HenonepxanHsi 11i€i KOHCTUTYIIMHOI Mpoleaypd HE BIJNOBiAaE mnepeadadueHoOMy
yacTUHOIO Tiepiior ctarti 6 Konctutymili YkpaiHu NpUHIMIY TOALTY JA€p>KaBHOT
BIAJH, CYNEPEUYUTh CUCTEMI CTPUMYBAHb Ta TPOTHBAT, WO BUILTMBAE 3 HBLOTO, 1
CTAHOBUTH TOCSTAaHHS Ha HE3AJCXKHICTh CYJOBOI BIAJH... 3aKOHOJABEIh HE MOXKE
CBaBUIbHO  BCTaHOBIIOBAaTHU a00 3MIHIOBaTH pO3MIp  BUHAropoAu  Cy.ji,
BUKOPUCTOBYIOYM CBOT TIOBHOBR)XCHHSI SIK IHCTPYMEHT BIUIMBY Ha CYyJIOBY BJamy...
3MiHa dYacTHUHOIO Tepmo ctatTi 94 3akony Ne 1402 KinbKiCHOTO CKJIamgy Ta
cy0’exTiB nmpu3HaueHHs wieHiB Buioi kBamidikamiitHoi koMicii cyaniB Ykpainu 0e3
3alpOBaPKEHHS  BIJMOBIIHOTO TEPEXIAHOTO TepioAy TMpus3Beia 10 3YNUHEHHS
BUKOHAHHS KOHCTUTYIIMHMX (YHKIIN 1100 J000pYy Ta OI[IHIOBaHHS CYJIJIIB,
HEMOXKJIMBOCTI 3/IIMCHEHHS BUIIOI0 pajoro nmpaBocyas ii OKpeMUX KOHCTUTYIIHHUX
MOBHOB@)XEHb, a TaKOX CTBOpWUJIA ICTOTHI TMEpemKkoau g (YyHKI[IOHYBaHHS
€()eKTUBHOTO CYJOYMHCTBA Ta B OKPEMHX BHIMAJKaX YHEMOXJIMBHUJA peaizalliio
npaBa KOXXHOTO Ha JIOCTYH JO MpPaBOCYAJsl SIK BUMOT TPHUHIMIY BEPXOBEHCTBA
MpaBa... BUKJIIOYHUMHU MOBHOBAXKECHHIMU MPUTATYBaTH cyaaiB BepxoBHoro Cyny 10
BIJIMOBIIATILHOCTI HaAUIeHO Bwumy pamxy mpaBocynas, 1 I1i  KOHCTHUTYIIIHHI
NOBHOBAKEHHS HE MOXYTh OyTH J[€JeroBaHl IHIIMM oOpraHaM abo yCTaHOBaM...
OpraH, yCTaHOBY, YTBOPEHI MPU KOHCTUTYIIIMHOMY OPTaHi, 3aKOH HE MOXKE HaIiJISITH
KOHTPOJIbHOIO (DYHKITIEIO MO0 OTO KOHCTUTYIIITHOTO OpraHy...»

2.10. IIpesmpent VYkpainu 29 cepnua 2019 poky mnepenaB Ha po3Iiin
BepxoBHoi Pagum VYkpainu npoekt 3akoHy «IIpo BHECeHHS 3MIH [0 JESIKHUX
3aKOHOJIaBUMX aKTIB YKpaiHh I0J0 KOH(ICKallli HE3aKOHHUX aKTUBIB 0cCi0,
YIOBHOB)KEHUX HAa BUKOHAHHS (PYHKIIH JAep>kaBU a00 MICIIEBOTO CAMOBPSITYBaHHS, 1
MOKapaHHS 3a HaOyTTs Takux akTuBiB», peectp. Ne 1031, myHkToM 25 sKOTO
nepeadayeHo 000amKosi NiOCMasu NPUNUHEHHS NOBHOBAJCEHb CYOO0i, AKI He
nepeobauero Koncmumyyiero Yrpainu.

30KkpemMa, 3aKOHOITPOEKTOM 3alpONOHOBAHO BHECTH 3MIHU 0 3aKOHY YKpaiHu
«IIpo cymoycTpiii 1 cTaTyc CyAliBy, a caMme:

1) yactuny nepiry cTarti 97 JOMOBHUTH IMyHKTOM 7 TaKOTO 3MICTY:

«7) HaOpaHHS 3aKOHHOT CHJIM PIIICHHSIM Cyy MpO BU3HAHHA HOTO aKTHBIB abo
aKTUBIB, HAOyTMX 3a MWOro paxyHOK a00 BKa3iBKOIO IHIIUMH 0COOAMH,
HEOOTPYHTOBAHUMHU Ta 1X CTATHEHHS B JIOXIJ ACP>KABI»;

2) JOIOBHUTH 3aKOH HOBOIO cTarTero 122! Takoro 3micty:

«Crarra 122!, [lpunuHEHHs TOBHOBAXXEHb CYIJi Yy 3B’A3Ky 3 HaOpaHHAM
3aKOHHOI CUJIM PIIIEHHSIM CYAy MPO BU3HAHHS aKTUBIB CY/J1 HEOOIPYHTOBAHMMHU Ta
iX CTSATHEHHS Y JOX1J] IePKABH.

1. Cyn, axkuii yXBaJIMB PIIIEHHS] MPO BHU3HAHHS aKTUBIB CyJI/i ab0 aKTHBIB,
Ha0yTHX 3a HOTro paxyHOK a00 BKa31BKOIO 1HIIMMH 0C00aMu, HEOOTPYHTOBAHHMHU Ta
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iX CTSITHEHHs B JOXIiJl JEpXaBW, HETAWHO TOBiAOMIIsAE mpo 1e Bumy pamy
npaBocyas, Bumy kBamidikaiiiiny KkoMicito cyaaiB Ykpainu ta Jlep:kaBHYy CyJ0BY
aZMIHICTpaIlilo YKpaiHu.

2. IloBHOBa)keHHSI CyJJl MPUIMHAIOTHCA 3 JIHA HAOpaHHS TaKUM PilICHHSIM
3aKOHHOT CHIIN».

Hes3Baxxkarouu Ha Te, 110 BKa3aHUW 3aKOHOMPOEKT He Oys0 HajgaHo o Bumroi
paau mpaBoCyAs Ji HaJlaHHS KOHCYJIbTaTUBHOI'O BUCHOBKY, 31 >koBTHs 2019 poky
rioro mpuitHaTo BepxoBHorwo Pamoro Ykpainm (3akon Ne 263-1X) i3 He3HauHUMH
3MiHAMU y 3a3HAYeHil yacTuHi™.

I3 BkazaHoro BOauaeThcsi OesmpelieieHTHA TEHACHLIS HACTYyMy Ha
HE3aJIeKHICTh CyIy NUIIXOM BHeceHHS BepxoBHowo Pamoro VYkpainu 3MiH 10
3aKOHO/IaBCTBa IIOJI0 CYAOBOi BIAAM Ta CyIOYCTPOIO, AKi HE JIMIIE MOPYIIYIOTh
3akpimeHi Koncturymiero Ykpainu NpUHIMIINA HE3AJIEKHOCTI CyAy, a W MOCSATaloTh
Ha J110 IPUHIMIY MOUTY BIaAH, 3aKPIIJIEHOTO cTaTTeto 6 OCHOBHOTO 3aKOHY.

2.11. Pimennsam Bix 17 BepecHs 2019 poky Ne 2496/0/15-19 Buma pana
paBOCY//Isl 3aTBEpANIIa KOHCYJIbTaTUBHUIM BUCHOBOK J0 MPOEKTY 3aKOHY YKpaiHu
«IIpo BHECEHHS 3MiH 10 IEIKUX 3aKOHIB YKpaiHU LI0JI0 Nepe3aBaHTAKEHHS BIIAIN»,
peectpanitauit Ne 1066 Bix 29 ceprnus 2019 poky (nani — 3akoHOTPoeKT Ne 1066).

3akonomnpoekToM Ne 1066 mporoHyBaiocs BHECEHHS 3MiH JI0 3aKOHIB YKpaiHu
«[Ipo ueHTpanpHi opranu BUKOHaBUO1 Biaam», «[Ipo Kabinetr MinictpiB Ykpainu»,
«IIpo HamionaneHe areHTCTBO VYKpaiHM 3 TIWTaHb BUSBICHHS, PO3IIYKY Ta
yIpaBIiHHSA aKTUBaMH, OJEPKAaHUMHU BiJ] KOPYIMUIHHUX Ta 1HIIUX 3704uHIBY, «IIpo
JIepKaBHY CITYKOY».

3okpeMa, y crarti 51 3akony Ykpainu «lIpo aepxaBHy ciy:xk0y» B peaakiii
3akoHOMnpoekTy No 1066 3 MeTOr0 BCTaHOBIIEHHS PO3MIpPIB MOCAZAOBHUX OKJIAJIIB
JepKaBHI opranu, y Tomy uuciai BepxoBuuit Cyn, BUIl CleIiajgi3oBaHl Cyad Ta
Buiy pany npaBocyas, moaijeHo 3a pIBHAMMU:

1) BuIIl opranu Aep>aBHOI BiaJd, IOPUCAMKIISA SKUX MOLIMPIOETHCS HAa BCHO
TepuTopito Ykpainu — BepxoBHa Panma Ykpainu, MOCTIMHO MiFOYMN JOTOMIXHUN
opran, yrtBopeHuii IIpesummentom VYkpainu, KabGiner MinictpiB Ykpainu, Pana
HalllOHAJIbHOT Oe3mexku 1 oOopoHu Ykpainu, PaxyHkoBa mnamata Ykpainu,
Koncturynitnuii Cyn Ykpainu, Bepxosauit Cyn, Builll crieriiagizoBaHi Cyau;

2) MiHICTEpCTBA, 1HIII JEp’KaBHI OpraHU Ta LIEHTPaJbHI OpraHd BUKOHABYOI
BJIa/IM 31 CIIELiaJIbHUM CTaTyCOM, SIKHH BCTAHOBJICHUU 3aKOHOM, a Takox Buia pana
npaBocys, Buma kBamidikaiiitHa Komicist CyiIiB YKpaiHu.

Y KOHCYJTbTAaTUBHOMY BUCHOBKY, SIKHH OyJI0 HaJICIaHO Ha po3risia BepxoBHoi
Pamu Yxkpainum, Buma pamga nmpaBocyaas HaronomryBaia, mo Bemuka xaptis cyamis,
yxBajieHa 3 1HiiaTuBu KOHCYIbTaTUBHOI paau €Bponeichbkux cyaniB 17 muctomana
2010 poky, mepenbavae, 1m0 IS 3a0e3MEUEHHS HE3aJIeKHOCTI CYAMIB Y KOXHIN
JIEp’KaBl CTBOPIOETHCS CYJIOBA Pajia YU 1HIIMK creliani30BaHUi OpraH, He3aJeKHHMI

5 TIpo BHECEHHs 3MiH 1O MAESIKMX 3aKOHOAABYMX akTiB YKpainum momo KoH(icKalii HE3aKOHHMX AaKTHUBIB 0Ci0,
YIOBHOB2)KEHUX HAa BHKOHAHHS (QYHKIIH nepkaBu abo MiCIIEBOTO CaMOBPSAYBaHHS, 1 MOKapaHHS 3a HaOYTTsS TaKHUX
akTuBiB : 3akoH Ykpainu Bix 31 sxoBTHS 2019 poxy Ne 263-1X. URL: https://zakon.rada.gov.ua/laws/main/263-IX (mata
3BepHeHHs: 14.01.2020).
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BiJl 3aKOHOJIaBYO1 Ta BUKOHABYOI BJIAJ, HAAUICHUN MUPOKUMHU TTOBHOBAXEHHSIMU 3
yCIX MUTaHb MIOJ0 CTATyCy CY/AJIB, a TAKOX I0JI0 OpraHi3ailii, QyHKIIIOHYBaHHS Ta
peryTalii CyJIoBUX 1HCTUTYIII}.

Cratyc, MOBHOBa)XEHHSI, 3acajJii OpTraHizailii Ta MOPSAI0K IisiibHOCTI Burioi
paau MpaBOCYAJs 3TIHO 13 YAaCTUHOIO mepiioro cratTi 2 3akoHy Ykpainu «lIpo
Buiy pany npaBocyis» Bu3HaudatoThesi KoHCTUTYLIEIO YKpaiHu, UM 3aKOHOM Ta
3akoHoM Ykpainu «IIpo cymoycTpiii i cTaTyc CyIiBy.

Y KOHCYJIBTaTHBHOMY BMCHOBKY BuIIOI pagu mpaBoCyns 3a3HA4€HO, IO
3MiHaMU, 3aKiajeHnMu y 3akoHompoekt Ne 1066, Buma paga mpaBocynns, sika €
KOHCTUTYLIHHUM OpPraHOM HApiBHI 3 IHIIMMH BUIIMMHU OpraHAMHU JEP>KaBHOI BIIaJH,
TISUTBHICTD AKUX BU3HaueHa KoHcTutyiiero Ykpainu, mpupiBHIOETHCS A0 MIHICTEPCTB
Ta IHIIMX JEpXKAaBHUX OpraHiB, Kl € JIMIIE CKJIaJ0BOK0 BHUKOHABYOI BJIAagu Ta
nigkoHTponbsHi KabGinety MinictpiB Ykpainu.

Omoice, 3aKoHOOageyb GakmuuHo 3MIHIOE npasosuti cmamyc Buwoi paou
npasocyoos ma 3Hudicye ii cmamyc nopieuano 3 Bepxoenum Cyodom ma euwgumu
cneyianizoeaHumu cyoamu, yiacme y popmyeanti axux Oepe came Buwa paoa
npasocyoos. Brazane ne sionogioae Koncmumyyii Yxpainu ma cmanoapmam Paou
€sponu.

Sk 3BepHYTO yBary y KOHCYJbTaTUBHOMY BHCHOBKY BuIloi pagu npaBocyns,
3ri1HO 3 BucHoBkoM Ne 10 (2007) KoHCyabTaTUBHOT pajii €BPONEUCHKUX CYAJIB 10
yBaru Kowmitery Minictpie Pagum €Bpornm momo cynoBoi paau Ha Cayxo0i
CyCIUIBCTBA CYJ0Ba pajia TIOBMHHA TAKOXX CTAHOBUTH COOOI0 aBTOHOMHHI OpraH
CyJIOBOi BJaaH, 10 YMOXKJIUBIIIOE 3MIMCHEHHS 1HIUBIAYadIbHUMHU CYIJSIMU CBOIX
GYHKIIH HEe3aJnexXHO BiJ OYIb-sIKOTO KOHTPOJIO 3 OOKY BHKOHABYOi 1 3aKOHOJABYOI
BJaau Ta 0€3 HEMPABOMIPHOTO TUCKY 3CepeauHH Cyn0Boi cucteMu. CTOCOBHO IHOTO
KoHcynbratuBHA pajia €BPOMEUCHKUX CYIJIB BBaXKae, MO OyJe HEMPUIYCTHUMUM,
SKIIO CYJIOBa paja OOMEXKYBaTUMEThCS IHIIMMHU OpraHaMH y CBOid aBTOHOMIi
BU3HAYATH BJIACHI MPOLIEAYPH AISUIBHOCTI Ta MUTAHHS, [0 BUHOCSTHCS Ha 11 PO3TJIISIL.
Crnil BUBHAYUTH BIJIHOCMHM MDK CYJIOBOIO PO Ta MIHICTPOM IOCTHIII, TJIaBOIO
nepskasu Ta [Tapaamentom. Kpim Toro, 3 orisiny Ha Te, 10 CYJ0Ba pajia HEe HAJICKUTh
70 1€papXii CyJ0BOi CUCTEMU 1 HE MOXKeE SIK Taka IMPUHAMATH PIIIEHHS I0JI0 CYTI
CIIPaB, CJIii 00EPEKHO CTABUTHCS 10 BIIHOCHH 13 CyJIaMH Ta, 0COOIUBO, CYAIAMU ",

BucnoBok Buioi paau mpaBocyaas B 4EproBuil pa3 OyB BaJIMIICHUI
BepxoBnoto Pagoro Ykpainu 0e3 HanekKHOI yBaru mij yac po3riisiay 3aKOHOIPOEKTY
Ne 1066.

Harowmicte 19 Bepecus 2019 poky BkazaHMii 3aKOHOTPOEKT OyJIO MPUHAHSATO
Bepxonoto Panioro Ykpainu. 25 BepecHs 2019 poky 3akon Ykpainu Ne 117-IX «IIpo
BHECEHHSI 3MIH JI0 ISIKUX 3aKOHIB YKpaiHH 100 MTepe3aBaHTAKCHHSI BIaIn» HAOpaB
YUHHOCTI.

2.12. KoHcynbTaTHBHI BUCHOBKM BHIOT paju npaBoCynis ONPUITIOJHIOIOTHCS

34 BucroBok Ne 10 (2007) KoHCYIbTaTHBHOI pajim €BPOMEHCHKEX CyaaiB 10 yBarn Komitery Mimictpis Pagn €Bporm
010 CYIOBOI paau Ha ciyx0i cycninbersa, myrkru 12, 13. URL: https://court.gov.ua/userfiles/visn_10_2007.pdf
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Ha oQiuiliHoMy BeO-caiiTi Buioi pagu mpaBocyais™ Ta HaACHIAIOTLCS BepxoBHii
Pani Ykpaiau nns posrisany. OnHak HaBeeH1 BUILE MPUKIIAIU 3alUIIEHHS 0€3 yBaru
BUCHOBKIB Buioi panu npaBocynis BepxosHoto Pagoro Ykpainu mij yac yxBajaeHHs
3aKOHIB IOAO CYAOYCTPOIO Ta CTaTyCcy CYIJAiB MOTPeOyIOTh BU3HAHHS CTaHy iX
O3Sy HE3aIOBIIILHUM.

Buma pana mpaBocynisi HEOAHOPA30BO 3BepTajia yBary Ha HEOOXIJTHICTb
BHeceHHs 3MiH 10 Pernamenty BepxoBHoi Pagum Ykpainu 3 mMeTor0 YHOPMYyBaHHS
B3aemonii Mixk BepxoBHoro Pagoro Ykpainu ta Bumioro pamoro mpaBocyans oo
po3risiy 000B’SI3KOBHX KOHCYJIBTATUBHUX BHCHOBKIB CTOCOBHO IPOEKTIB 3aKOHIB
PO CYJOYCTpIii 1 CTaTyC CyJIiB.

3a BiJICYTHOCTI TaKOTO PETYJIIOBAHHS MOBHOBAXKEHHSI BuIoi paau npaBocyms
070 3a0e3MeueHHs] HEe3aJIeKHOCTI CYyAOBOI BIaAM 3BOAMTHCA 10 (HOpMambHO
3aKPITUICHOTO B 3aKOHOJ/JABCTBI Ta He € eeKmuHuM MexXaHizmom, sIKAA TapaHTye
HE3aJIEKHICTh CYJIOBOI BJaJM BiJ JOBUIBHMX 3MIiH 3aKOHOJABCTBa BepxoBHOIO
Panoro Ykpainu, mo He BIANOBIAAE KOHCTUTYLIMHOMY MPUHUMITY MOAUTY BIAId Ha
BUKOHABYY, 3aKOHOJ/IaBUY Ta CYJIOBY, SIKMM rapaHTy€ HE3aJIEKHICTb CYJOBOI BJIaJIu.
[{s mpobGiema MOTIMOIIOETHCS BIJICYTHICTIO B 3aKOHOAABCTBI mpaBa Buiioi panu
npaBocyas 3BepTatucs 10 KoncturyuitHoro Cyay YkpaiHu 3 METOH pearyBaHHS
Ha 3aKOHOJIAaBCTBO, L0 MOPYIIYE KOHCTUTYIIHHI TrapaHTii HE3aJekHOCTI CYIOBOI
BJIAJM Ta CY/JIIB, HE3BAXKAIOUM Ha Te, 10 1€ OCHOBHA METa JisuIbHOCTI Bunoi paau
IPaBOCY IS,

2.13. OcTaHHIM YacOM CITOCTEPITa€ThCs 30UTBIIEHHS KUTBKOCTI 3aKOHOaBYHX
1HIL1aTUB, SIK1 3arPOXKYIOTh KOHCTUTYLIMHUM TapaHTIsIM HE3aJIeKHOCTI CYIIB.

Tak, y xoBtHi 2019 poky no BepxoBHoi Pagu VYkpainu mepenaHo mpoekT
3akony Ykpainu «IIpo BHecenHs 3MiH 10 3akoHy Ykpainu «lIpo cymoyctpiii i
CTaTyC CyHAIiB» IIOJO0 BJOCKOHAJICHHS MOPSAKY MPUTITHEHHS 10 AUCHUTUTIHAPHOI
BignosinamsHOCTI cynaiB» (peectp. Ne 2271 Bix 16 sxoBTHA 2019 poky)°.

3a3HaueHUM MPOCKTOM 3aKOHY MepeAdadeHo MOXKIHMBICTh MPUTATHEHHS CYIi
JI0 TUCHMILTIHAPHOI BIAMOBIJAIBLHOCTI Y BUMAAKY CKacyBaHHS a00 3MiHH CYJOBOTO
pillieHHs, B yXBaJIeHHI SIKOTO CyAas OpaB y4acTh, 1o cynepeunTs BucHoBky KPEC
No 18 (2015) «ITo3umis cynoBoi Biajau Ta i BIIHOCUHHM 3 1HIIMMHU TUJIKAMU JepKaBHOI
BJIaJM B yMOBax CydyacHOI JEMOKpaTii», /e HarojoIIeHO, IO «y BIAMOBITHOCTI 3
OCHOBHHUM TIPUHITUTIOM CYJIOBOT HE3aJIEKHOCTI, CUCTEMa OCKAPKCHHS — B TIPUHITUIIL
€IVHUN TUIX, SIKAM CYJIOBE PIIMIEHHS MOXKe OyTH CKacoBaHO a00 3MIHEHO TMICII
TOTO, SIK Or0 OYyJI0 BUHECEHO, 1 1€ €IMHUMA CTIOCiO, B SIKUM CYA1 MOXKYTh BBOKATHUCS
BIJIMOBITAJTbHUMHU 32 CBOI PIMIEHHS, SKIO TUIBKU 1XHI Mii HE € HEeAOOPOCOBICHUMH
YMHCHO»" .

Yunaum 3akoHom Ykpainun «lIpo cymoyctpiii 1 craryc CynmiB» YITKO
BU3HaueHo, mo «CkacyBaHHS a00 3MiHa CyIOBOTO pIIIEHHS HE Ma€ HACIiIKOM
JTUCLMIUTIHAPHY BIAMOBIAATIBHICTD CY1, SKUM OpaB ydyacTh Yy HOTO yXBaJI€HHI, KpiM

55 URL: https://hcj.gov.ua/page/konsultatyvni-vysnovky-vyshchoyi-rady-pravosuddya
56 URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=67098
57 Jlue. URL: https://court.gov.ua/userfiles/vusn_18 kr.pdf (nata 3Beprenns: 14.01.2020).
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BUIIAJIKIB, KOJIM CKAacOoBaHE a00 3MIHEHE PIMICHHS YXBaJICHO BHACHIIJIOK yMHCHOTO
NOPYIIEHHS HOPM MpaBa YM HEHAJIEKHOTO CTaBJICHHA JI0 CIYX)OOBUX OOOB’SI3KIB»
(4. 2 cT. 106).

Buma paga mnpaBocyaas BBaKa€ MNPUHHATTS BKA3aHOIO 3aKOHOMNPOEKTY
HEMOKJIUBUM 3 OTJIAJly Ha T€, IO BiH cynepeuuTh HopMaM KoHcTuTyiii Ykpainu,
MDKHApOJIHUM CTaHJapTaM Ta MOXE 3aBJIaTH CYTTEBOI LIKOIAM HE3aJEKHOCTI CY/IIB
Ta aBTOPUTETY IIPABOCYS.

14 nmucronana 2019 poky Buiia paga npaBocyaas yxBaiauia KOHCYJIbTaTUBHUI
BHUCHOBOK J10 3aKOHOTPOoeKTy Ne 2271, BIANOBITHO 0 SKOTO HETaTUBHO OIlIHWIIA TIEH
3aKOHOIPOCKT K TaKWi, MO0 MOXKE 3aBIATH IIKOJAW aBTOPUTETY MPABOCYAAS Ta €
3arpO3010 HE3aIEKHOCTI CyIIiB>.

Hapa3i 3axkonomnpoext Ne 2271 Big 16 >xoBTHS 2019 poKy moBepHYTO Cy0’€KTY
3aKOHOJIABUO]1 1HII[IATHBH.

38 Mue. URL: https://hcj.gov.ua/doc/doc/770 (nara 3eepuenns: 14.01.2020).
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3. Cran 3a0e3dmeyeHHsi CYAIB Kaapamu, 3a0e3ne4eHHA PpodOTH
HOBOYTBOPEHUX CYAiB

3.1. Yka3amu [Ipesunenta Ykpainu Big 29 rpynns 2017 poxy Oyio npoBeaeHO
ONTUMI3allil0 MepekXi MICHEBMX Ta amnelsAlifHuX CyaiB>’, B pPe3yibTaTi KO
JIKB1JIOBAaHO / PEOPraHi30BaHO MICIIEBl Ta ameJsIidHI CyAd 1 CTBOPEHO OKPYXHI,
OKpPYXHI TOCHOJApChKi Ta OKPYXKHI aaMIHICTPAaTUBHI CyAM, a TaKOX aressiiiigi,
amesLidHI TOCMOAAPCHKI Ta amessliiiHl aJAMIHICTpaTHUBHI CyId B amessIiiHuX
OKpyrax.

Hapa3si oco6mmBo roctpo B YKpaiHi CTOiTh MpobsieMa HEeIOCTaTHOCTI CYIIB Y
CyJlax Ta He BUPIIIEHO MUTAaHHS KaJIpOBOTO PE3EPBY.

3a iHdopmartiero JlepkaBHOi CynoBoi aamiHicTpalii YKpaiHu, CTaHOM Ha
1 ciuast 2020 poky mITaTHa YMCENBHICTh IMOCAJ CY/JIB aNeNAlidiHUX Ta MICIEBUX
Cy/iB, BU3HaueHa BianoBiguuMu Hakazamu JICA Ykpainu, ctaHoBUTH7039 onuHMIIE,
a ¢paxtuuna — 5002 ogununi. Bakantaumu € 2044 nocamu cyanis®.

3a manuMu oOmiky Burmnoi kBamidikariitHoi Komicii cyaaiB YKpaiHu, CTaHOM
Ha 31 rpymHa 2019 poky KigbKICTh CyIJIIB, SKI NpOMIIIM KBamigikaiiiiHe
oriHoBaHHS, cTaHOBUTH 3230, 3 HUX 3 061 € gitounmMu (He 3BUIBHEHO 3 TTOCAAH CYII
ab0 TOBHOBaXEHHS cCyAnl He mnpunuHeHo). KinpkicTs cynaaiB, fKi Maiu
TIOBHOBAXEHHS OO 3ilicHeHHs npaBocyana y 2019 poui, cranosuma 4987°1.

3a iadopmariero Bumioi kBamidikariitHoi komicii cyaaiB YKkpaidau, HaJaHOIO
BKa3aHUM JIUCTOM, KUIBKICTh CYIB, y SKUX HEMOJIMBO 31MCHIOBATH MPaBOCYIs
(Y3B’S13Ky 3 BIJICYTHICTIO CYIJiB a00 3aKiHYEHHSM TOBHOBAXKEHb Yy CYJJIIB,
nepeOyBaHHSIM y JACKPETHIM BIAMYCTIi) — 8; KUIBKICTh CYIIB, SIKI 31HCHIOIOTH
paBoOCys 32 PaKTUYHOT KUIBKOCTI CyAAIB y HUX MeHIe 50% rpaHruyHoOi KiIIbKOCTI,
— 94; KUTBKICTh CyAiB, (DaKTUYHA KUIBKICTh CyAliB y SkuX 50% rpaHu4HOi KIJIBKOCTI,
— 45. BKKC VYkpaiau Oyno 3ammanoBano y 2019 porrl 3aBepmmT KBanmidikaiiine
OLIIHIOBAaHHS Ha BIAMOBIAHICTH 3aiiMaHiii mocaai 3 153 cynais, 3 HUX KBamidikaiiiiHe
OLIIHIOBAHHS 3aBEPIIEHO CTOCOBHO 933 cyaiB.

% Vxasu Ipesunenta Ykpainn Bix 29 rpymus 2017 poky: Ne 449/2017 «IIpo miKBinamito Ta yTBOpeHHS MiCIEBUX
3aranbHuX cyniBy; Ne 450/2017 «[Ipo nikBizamito Ta yTBOpEHHSI MicuUEBHX 3aranbHux cyaiB»; Ne 451/2017 «IIpo
peoprasizalifo MicueBUX 3araibHHX cyaiB»; Ne 452/2017 «IIpo mnikBijamiro anensiiiHUX CyIOiB Ta YTBOPEHHS
anesUidHMX CyAiB B ameisiuidHux okpyrax»; Ne 453/2017 «IIpo nikBijamito MicueBHUX TOCHOAApPCHKUX CYHIB Ta
YTBOPEHHSI OKPYKHUX TOCIONApChKUX cyaiB»; Ne 454/2017 «IIpo nikBigamio anensmiiiHNX IOCIOAapChbKUX CYAIB Ta
YTBOPEHHS aneJIiHHIX FOCIOJAPChKUX CYAIB B aneNsamidHuX oKpyrax»; Ne 455/2017 «IIpo mikBiAamito aneisimiiHux
aJMIHICTpPATUBHUX CYAIiB Ta YTBOPEHHS amlesAiiHUX aIMIHICTpAaTUBHUX CYAiB B amensidHux okpyrax». URL:
http://www.president.gov.ua/documents/all (nara 3sepuenns: 09.02.2018).

60 JTuct JICA Yxpainu Big 31 ciuns 2020 poxy Ne 16-2242/20 3a nigmucom B. 0. F'onosu JCA Ykpainu JI. I'izaTyniHoi.
81 JImcr Bumoi kpamidikauiiinoi xomicii cymmis Ykpainm Bim 30 ciuns 2020 poxy Ne 21-162/20 3a migmucom
B.0. kepiBHHKa cekpetapiaty O.O. buctpymikina (Ha muct Bix 17 ciuns 2020 poxy Ne 1480/0/9-20).
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Cranom Ha | ciuns 2020 poky cutyarlisi 3 yKOMIIJIEKTOBAHICTIO
nocaji CyJiIiB € TaKOIO:

KinbkicTs cyaniB
: = 2
: : =3 | E:E
Ne Hasga cyny = 3 L2 & =i S
= HER)
2 S 2 % ==
m 2 T m O
S >
Bepxosnuii Cyn 196 193 192 0
2 Bumuii cyn 3 30 0 0 HE
MTUTaHb noTpelye
IHTENEeKTyaIbHO1
BJIACHOCTI
3 Bummii 39 38 38 0
AHTUKOPYMLIHHUI
cyn
Anensmiitai cyam
4 3arajipHi 964 640 605 32
TOCIIOIAPCHKI 218 169 160 20
aJMiHICTpaTHUBHI 257 203 195 16
Micriesi cyu
5 3arajipHi 4348 2993 2632 1893
TOCIIOIAPCHKI 619 495 437 137
aJMiHICTpaTUBHI 633 522 452 186
Ycporo: 7304 5253 4711 2284

3a indopmariero lepxkaBHOI Cy10BOT aaMiHICTpaIlii YKpaiHu BiJICOTOK

YKOMIIJIEKTOBAHOCTI TIOCA/T CY/JIIB ameNAIiHUX 1 MICIICBUX CY/IB CTAHOBUTb:

['pannuna dakTyna . Bincorok
) ' ) . . BakauTH1i )
IOpI/ICl[I/IKLIUI KUIBKICTH K1JIBKICTH yKOMHHeKTOBaHOCTl
) ) nocaau )
CyIJliB cynaiB* nocaj cyauaiB, %

aneidlliaL - 257 203 59 75,1
aIIMlHlCTpaTI/IBHl
AMCIIIHHE 218 169 53 75,4
rocnozxapcmq
ATCITHHI 964 640 333 61,1
3araJbH1
OKPYHHL . 633 522 111 83,1
aI[MlHICTpaTI/IBHl
MicieBl 619 495 125 78,2
rocnozxapcmq
MICIIEBI 3arajibH1 4348 2993 1363 67,4
Pazom 7039 5022 2044 -
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* 3 ypaxysannam ¢haxmuunoi Kinbkocmi cy00is Oitouux cyoie

3.2. Cnin 3a3Haunty, 110 y 2019 porii cninbHUMHU 3yCHIUIIMHA OPraHiB CUCTEMU
MPaBOCY S 3MIMCHIOBAIMCS KPOKHU ISl BUPIIMICHHS MpoOsieMu AedIUTy KaapiB y
CyJIOBiH cucTeMI.

Tak, 6 yepBHs 2019 poky BimOysnocs udeproBe 3acimaHHs KomyHIKaIiiHOTO
KOMITETY CUCTEMU IPABOCYJIs, SKUW € TOOPOBIILHUM 00’ €THAHHSM IPEICTAaBHUKIB
Ta KEPiBHHUKIB OPTaHiB Ta YCTAHOB CHUCTEMH IPABOCYI/s, CTBOPCHUM JJIsl CIIBHOT
peamzamii 1iged MemopaHAyMy NOpO B3a€EMOJII0 Ta CHIBIPAIO MPEICTaBHUKIB
cuctemu npaBocyaas (gani — KomyHikauiiHui KOMITET).

3a pesynbTaTaMu LBOTO 3acimaHHs rojoBu Bepxosnoro Cyny, Bumoi paau
npaBocyas, Bumoi kBamidikariitnoi koMicii cyaaiB Ykpaiau, Panu cynniB Ykpainu,
HepxaBHoi cynoBoi anMiHicTpamii Ykpainu, pekrop HaiioHanbHOT mIKOIW CyAJIB
VYkpaiHu BUPIIIAIM, [0 NEPIIOYEProBE 3aBJaHHS YCIX OpPraHiB CyAAiBCHKOTO
BpSIIyBaHHS — JIOMOTTHCS CYTTEBUX 1 HETAaWHUX 3PYIIEHb OO0 BHUPIMICHHS
KOMIUIEKCY KaJIpOBUX MPOOIEM Y CUCTEMI MPABOCYSL.

I3 miero Metoro Oy10 peKOMEHI0BaHO:

Bumiiit kBamidikarmiiiniin koMicii cyaaiB Ykpainu y ctucii cTpoku (1-2 micsiii)
OTOJIOCUTH 1 TPOBECTH KOHKYPCH Ha 3alHATTA BaKaHTHUX I[OCAA Yy MICIEBUX
(OKpY)KHMX) Ccylnax I KaHAWAATIB Ha MOCaau CY/AJIB, 110 MPOMIUIM CHeIliaJbHy
niarotToBky B HarioHanpHiN mIKodl cyaiB YKpaiHU, a TaKOX Yy CyJax 3 KaJpOBUM
nedirurom 50 BiACOTKIB 1 OUIbIIIE;

Bumiit pami mpaBocynas, Bumiiii kBamidikamiiHid Komicii cynmaiB Ykpainu,
JepxaBHiit cynoBiii anMinicTpaiii Ykpainu Bnponox [II-1V xBaptanis 2019 poky
3aBEPIIUTH TIEPEBEJACHHS CYAJIB N0 AamessIiiiHUX, a TaKOX 10 HOBOCTBOPEHUX
MICIEBUX (OKPYKHUX) CY/[I1B;

Bumniii xBamidikamiifHiii Komicli cyqaiB YKpaiHU pPO3IJISIHYTH MOXJIHMBICTD
IPUCKOPEHHS MPOBEACHHS KBaT(PiKalIHHOTO OLIHIOBaHHS; 32 TOTPEOU BHECTH 3MIHU
no IlonmokeHHsT TPO TOPSIIOK Ta METOAOJIOTI0 KBaldi(iKaliiHOTO OIIHIOBaHHS,
MOKA3HUKHU BIAMOBITHOCTI KpUTEPisM KBaJli(PiKaI[ifHOTO OIIIHIOBAaHHS Ta 3aco0M iX
BCTAHOBJICHHS. Y TPIOPUTETHOMY MOPSIAKY MPOBECTH KBajiikaiiiiHe OIlIHIOBaHHS
CYJJIIB, Y SIKUX 3aKIHUMUBCS I’ ATUPIYHUM TE€PMiH TOBHOBAKEHbD;

JlepxaBHi cymoBid anmiHicTpaiii YkKpaiHM 3 OrJsiy Ha 3MIHH Y
IpOIECyaTbHOMY 3aKOHOJIABCTBI BUSHAYUTH B MOPSIIIKY, IependadeHoMy cTaTTero 19
3akony Ykpainu «IIpo cymoycTpiii i cTaTyC Cya1iB», ONTUMaIbHY KUIBKICTh CYJI/IIB B
aneNsUiiHUX 1 MICHEBUX (OKPYKHUX) CyJdax; MPUCKOPUTH OTPUMAHHS Pe3yJbTaTiB
JOCITIIKEHHS 3 BUMIPIOBAHHSI HABAaHTAKCHHS Ha CYJJIIB Ta 1X 3aTBEpKeHHs Panoro
CynaiB YKpainu,

Bumiit kBamidikamiiiHii koMmicii cymmiB YKpaiHU NpW 3A1ACHEHHI 3aXOMdIB
OJI0 TIEPEBEJCHHS CYAMIB 10 HOBOCTBOPEHHX OKPYXHHX (MICIIEBUX) CY/IiB
KepyBaTUCh THMYAaCOBOIO YHCEIBHICTIO CYIJIB, TMOTO/KEHOI Bwuimmor pamoro
IPABOCY/IIS.

3.3. 3 ormsany Ha pekoMmenaarii KomyHIKamiiHOro KOMITETy, BUCIIOBJIEHI Ha
3acizanHi 6 yepBHs 2019 poky, wienn KoMyHiKaiitHOTO KOMITETY MPOBEJA YEProBe
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3aciganHs 13 yepBus 2019 poky, mijx yac sskoro OyJio JTOCSTHYTO AOMOBIJIEHOCTI MPO
BXKUTTSI TAKUX TIEPIIOYEPTOBUX 3aXO0/IiB:

Jlep>kaBHIM CynoBiM aamiHicTpaiii Ykpainu Hagatu Buiiit kBamidikaiiiHin
KoMicii cyaaiB Ykpainu iHpopmaIlito mo/10 HOpMaTUBHOI Ta PAKTUYHOI YMCEIBLHOCTI
CYIIIB Yy MICIIEBHX CYZaX, a TAKOX KIJTbKOCTI BAKAHTHHX TI0CAJ] Y ITUX Cy/AaX;

Jlep>kaBHiM Cy10BiM aaMiHICTpallil YKpaiHu 3a MOromKeHHsIM 3 Buiioro pagoro
IPaBOCYA/s BU3HAYUTH KiJIbKICTh BAKAHTHUX TMOCAJ] CY/JIIB y KOHKPETHUX MICIIEBUX
cynax, Ha siki OyJie OToJIOIMeHU KOHKYPC;

Bumiit kBamidikariiiaiii komicii cyaniB YKpaiHM 3aBepUINTH KOHKYpPC Ha
3aMilleHHs] BaKaHTHUX rocan cyaaiB Ao 1 cepmas 2019 poky.

3.4. Pimennsm Bwumoi paaum mpaBocynas Big 18 kBitHgs 2019 poky
Ne 1200/0/15-19 O6yna moromxena Ha 2019 pik TuMuacoBa KiIBKICTh CY/IJIB B
anesiMHUX CyaaxX, YTBOPEHHX B amessIIMHMX OKpyrax y KIJbKOCTI, ska Oyna
BU3HaueHa /[epaBHOIO CyJI0BOIO aJMiHIcTpaliero Ykpainu Ha 2018 pik.

Pimennsim Bumoi panu npaBocyaas Big 18 kBitHs 2019 poky Ne 1201/0/15-19
Oyno moromxeHo Ha 2019 pik TUMYACOBY KUIBKICTh CYJUIIB B OKPY)KHHX cynax. Y
3B’SI3Ky 3 THM, IO 3a3HaueHa KUIbKiCTh Bu3HaueHa JICA VYkpainu 06e3 ypaxyBaHHS
KaTeropiii Ta CKJIATHOCTI CIpaB, MOTOYHOTO HABAHTA)XCHHS Ha OJHOTO CYAJIO Ta 3
BUKOPHCTAHHAM METOJUKH, B SIKI 32 OCHOBY B3iTO mMoka3zHUKK 2015 poky, mum
pimeHasM 3000B’s3aH0 JICA YkpaiHu B MICAYHUN CTPOK HANATH JOOMPAIbOBaHI
MIPOTIO3HUIIIT MOAO0 KUTBKOCTI CYIB.

10 mumas 2019 poky Ha 3acimaHHi poOodoi rpynu Bumoi pagu mpaBocyaas
JUIS. OIpAIfOBaHHS IHUTaHb MO0 KUIBKOCTI CYIJIIB Y CyAaX, YTBOPEHOI PIIICHHSIM
Bumoi pagu mpasocymns Big 16 tpaus 2019 poxy Ne 1337/0/15-19, po3risayTo
nporo3uiii Jlep>kaBHOiI CymoBO1 aaMiHICTparii YKpaiHM 00 301IbIIEHOT Ha
142 oguHUIII KITBKOCTI CYAMIB Yy HOBOCTBOPEHUX OKPYXHHX 3arajlbHUX CyJlax.
[TizcTaBoro Jj1si 30UIBIIEHHS KUIBKOCTI TOCaJ CY/AJIIB CTajdu CTATUCTUYHI JIaHl 1100
Cy/JIOBOTO HaBaHTa)keHHs 3a 2018 pik, 1mo BiAmoBizae BumMoram crtatti 19 3akoHy
VYkpainu «IIpo cynoyctpiit i craryc cyaaiBy». IIpore, OCKUIBKH HOBOCTBOPEHI CYyIU
JOTENep HE PO3MOYAId CBOK JisUIbHICTh, BHUPIIIEHHS NpoOiaeMu AehIiuTy
CYIIIBCBKHX KaJpiB y CyAax Mepiioi JaHKH MOXKIJIMBE JIUIIE IIJITXOM 3aMilIeHHS
BaKaHTHHUX I10CaJ][ CYAJIB Yy JIIOYUX MICHEBUX CYJax BIJMOBIAHO 0 MOTOKEHOT
pimenasM Bumoi pagum mnpaBocygms Big 27 mumas 2017 poxy Ne 2274/0/15-17
KUTBKOCTI CY[JIIB y IUX CyJaX Ta 3 YpaxyBaHHSM KUIBKOCTI CYJiB, MTOTOHKEHOT IS
HOBOCTBOPEHHUX OKPYKHUX CY/IIB.

Kpim Toro, Ha 3acimanni poOOYOi Tpymu PO3MISIHYTO mpomno3uilii Jlep:kaBHOT
CyZIOBOi amMiHICTpaii YKpaiHu MO0 MOXKJIMBOCTI 3aMIIIEHHS BaKAaHTHUX TMOCAH Y
JII0YUX TOCMOJAPChKUX Ta OKPYKHHUX aJMIHICTPAaTUBHUX CyAaXx.

BignosigHo no 3akony Ykpainu «IIpo cymoycTpiii 1 cTaTyc CyJiB» KIJIbKICTh
CyJJiB Yy CyJi BU3Hauae Jlep)kaBHa CyJ0Ba aaMIiHICTpalliss YKpaiHH 3a MOTr0KCHHIM
3 Bumoro pagoro mpaBocyis 3 ypaxyBaHHSIM CYJOBOTO HAaBaHTAXCHHS Ta B MEXax
BUJATKIB, BU3HAUeHUX y JlepkaBHOMY Oro/keTi YKpaiHM Ha yTpUMaHHS CYIiB Ta
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omnary mpaui cyamis®’,

3rigHo 3 pimeHHsM Big 11 gumas 2019 poky Ne 1844/0/15-19 Buma pana
npaBocy s noroauia Ha 2019 pik HOBy TUMUYACOBY KiJIBKICTh CY/JIIB B OKPYXHUX
3araJIbHUX CyJax Ta 3BepHyJacs A0 Buioi kBamidikaiiiftHoi KoMicii cyaiiB YKpainu
I10JI0 OTOJIOLICHHS] Y HAWKOPOTIIMM CTPOK KOHKYPCY Ha 3alHATTA 48 BaKaHTHUX
nocajg CyaaiB y JIYUX ToCrmojapchkux cyaax Ta 105 — B OKpYXHHUX
aJMIHICTPAaTUBHUX Cy/1aX.

JICA Vkpainu mnoBigoMWJIa, IO JUIA BH3HAYCHHS KUIBKOCTI CYAdIB
3aCTOCOBAHO CTAapy METOAWKY, ajie¢ IOKa3HUKH HaBaHTa)KeHHsS B3siTi 3a 2018 pik.
Kpim Toro, misi po3poOKM HOBOI METOAMKH BH3HAYCHHS KIIBKOCTI CYIIIB
Jlep’kaBHOIO CyIOBOIO aJMiHICTpaIli€lo YKpainu cribHO 3 Pamoro cymaiB Ykpainu 3a
nigrpuMku  [Iporpamu USAID «HoBe mnpaBocymis» TpPOBOASITHCS JOCHIKCHHS
I0JI0 BU3HAYEHHS HOBHX HOPMATHMBIB 4Yacy Ha PO3TIS] CYIAOBHX CIIpaB Pi3HUX
KaTeropii 3 ypaxyBaHHSM 3MiH, BHECEHHX JI0 ITPOIIECYaIbHOTO 3aKOHO/IaBCTBA.

Ha 3anut Bumoi pagu npaBocyaasa 6 depBHa 2019 poky Ilporpama USAID
«HoBe mpaBocyaas» MOBIAOMUIA, IO pPe3yJbTaTH 3a3HAYEHUX JOCIIKCHb
MJIAHYEThCSA OTpUMATH He paHimie BepecHs 2019 poky. [IpoTe Hapasi 11e JoCHiKeHHS
HE 3aKiHUYCHE.

3apa3 y Buiii pajii npaBocy/is BEIEThCS ONMPAIfOBAaHHS CTATUCTUYHUX JaHUX
JUIS BUBHAYECHHS Ta MOYKJIMBOTO MOTOKEHHS KUTBKOCTI CYIIB B aleJSIIMHUX Cy1ax
Ha 2020 pik. Y Mexax TOBHOBaXEHB 100 y3arajdbHEHHS MPOIIO3HIIiH Cy/IiB, OpPTaHiB
Ta YCTAaHOB CHCTEMHU IMPABOCYAJS CTOCOBHO CYAOYCTPOIO 1 CTaTycy CYIIiB Hapasi
OTPaIbOBYIOTHCS 3BEPHEHHS CY/IIB 111010 HOPMATUBHOI YHCEIBbHOCTI CY/I1B.

3.5. Bignosiano no pimenss Big 20 uepsHs 2019 poky Ne 1692/0/15-19 Buma
pama mpaBocyans 3BepHyJacs A0 Bumioi kBamidikamiitHoi kKomicii cyaaiB Ykpaiau
II0JI0 HEBIJKJIAIHOTO OTrOJIOIIEHHSI KOHKYPCY Ha 3alHATTS BaKaHTHUX TOCAJ CY/IIB
y JII0YUX MICIIEBUX 3arajbHUX Cyaax.

2 jgunag 2019 poky Buioro kBamidikaliifHOW KOMICIEH CYIIIB YKpaiHU
OrOJIONIEHO KOHKYpC Ha 3alHATTS 505 BakaHTHHX MOcaj CYAJAIB Y KOHKPETHHUX
MICLIEBUX 3aralibHUX CYyJaX.

18 nunus 2019 poky Buina panga npaBocyaas yxpaiawia myOJidyHe 3BEpHEHHS
no Bumoi kBamidikamiiHoi kowmicii cyamiB  YKpaiHH 100 HEOOXITHOCTI
3a0e3MeyeHHs MiJ] Yac MPOBEACHHS KOHKYPCY PIBHUX MOXKIIMBOCTEW AJI KaHIAHUATiB
Ha Mocafy Cyl, BKIIOUYEHUX 10 PE3€pBY, Ta CYIIB.

Tak, 3a ymoBaMHM KOHKYpCY, OroJyiomeHoro Bumoro kamigikamiitHO0
KoMiciero cyaaiB Ykpainu 2 munHs 2019 poky, ydacTb y HbOMY MOXYTh B3ATH
ocoOu, sIKI Ha JIeHb MOJAHHS JOKYMEHTIB MepeOyBaloTh y pe3epBl Ha 3aMIIICHHSA
BAaKaHTHUX MOCAJ CY[JIIB MICLIEBUX 3arajibHUX CY/iB.

VY pimenni Pagu cypaiB Ykpainu Big 5 numas 2019 poxky Ne 35 «Illonmo
BUKOHAHHS PillIeHb 3 13/1B CyAiB YKpaiHU 3 MUTaHb BU3HAYEHHS MOTPEO KaJIpoOBOro
3a0€3Me4YeHHs Cy/1iBY» 3a3HAUYEHO, 1110 OTOJIOLICHHS KOHKYPCY Ha 3ailHATTS BaKaHTHUX

%2 TIpo cymoycrtpiii i craryc cymuis : 3akon Ykpainn Bix 2 gepsrs 2016 poxy Ne 1402-VIIL. Cr. 19, 4. 6.
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1ocaj CyJIiB MICIIEBOTO CyAy JIMIIIE NIl KaHIWJATIB HA MOcaay Cyaai 0e3 HaJTaHHS
TaKOi MOXJIMBOCTI CYJISIM, SIKI POTSITOM TPUBAJIOTO Yacy CYMJIIHHO BUKOHYIOTh CBOT
MOBHOBAXEHHSI, € HECTIPABEAJIMBUM 1 MOPYIIYE MPABO CYJIIIB HA NIEPEBEICHHS.

Kpim Ttoro, 11 munus 2019 poky no Bumioi pagu npaBocyias HaAIHIIIIO
3BepHEHHs BiJ 188 cyaaiB MicueBUX CyIIB YKpaiHM, Yy SKOMY 3a3Hauy€HO, IO
KOHKYpcC, oroJiomenuit 2 yunHas 2019 poky nuie sl KaHIuIaTiB Ha Tocaay CyIl,
cynepeduTh BuMoram ctatti 79 3akony Ykpainu «IIpo cymoycrtpiii 1 cTaTyc CyaaiB»
Ta TOpYLIye TIpaBa CyAMIB, SKI MalOThb HaMip OyTH TEpEeBEACHHUMH 10 IHIIOTO
MICIIEBOTO CYAy 3a pe3yJbTaTaMH ICIHTIB, CKIAJACHUX Yy MeXaxX MPOIeaypH
KBaJT1(DiKaIIITHOTO OI[IHIOBAHHSI.

YactuHOoo BochMoOIo ctatTi 79 3akony Ykpaimm «IIpo cymoyctpiii i craryc
CyIJiB» BCTaHOBJIEHO, M0 Bwuma xkBamidikamiiHa KOMICiA CyAAiB YKpaiHH
MPOBOJIUTh KOHKYPC Ha 3alHATTA BaKaHTHUX TOCAa CYHJIB MICIIEBOTO Cyay Ha
OCHOBI PEUTHHTY KaHIWJATIB HA MOCaay CYJJl Ta CYIJIB, SIKI BUSBWIN Hamip OyTH
MepeBEeICHUMHU JI0 1HIIOIO MICIIEBOTO CYyJy, 3a pe3yjbTaramMu KBali(ikamiiHux
ICIIUTIB, CKJIAJICHUX y MeXax MpoueAypu A000py CYANIB YU B MeXKax NpoLeaypu
KBaJTi(hiKaIIitHOTO OI[IHIOBAHHSI BIJIIOBIIHO.

3rifiHo 13 YacTuHOIO T’sATOol0 cTaTTi 48 3akoHy Ykpainu «IIpo cymoycrtpiii i
CTaTyC CyAJAiB» HE3ICKHICTh Cy[al 3a0e3meuyeThcsi, 30KpeMa, OCOOJIUBUM
NOpSIKOM Horo mnpu3HadeHHs. [lepeBeneHHs cy[l [0 1HIIOTO Cyay Yy MHOPSAKY,
nependaueHoMy cTaTTero 82 Mboro 3akoHy, 0€3CyMHIBHO, € (JOPMOIO MPHU3HAYCHHS
oco0wu, sika Ma€ CTaTyc Cy/Jl, Ha BIAMOBIIHY IITaTHY CYIIBCHKY MOCATY.

BiamoBinao no Pexomenpmariiii momo epexkTuBHOTO BIpoBaKeHHs OCHOBHHUX
OPUHIMIIB MO0 HE3aJeKHOCTI CYIOBUX Opra”iB (MpUHAHSTI PE30JIOIIEI0
Exonomiunoi Ta comiameHoi Pamm OOH 1989/60 Ta cxBaneHi pe30IONIE0
['enepanbuoi Acam6nei OOH 44/162 Bixg 15 rpynus 1989 poxy), BOpoBamKyrOuH
OCHOBHI MPUHITMIIK B YaCTHWHI HaJIaHHS BIJAMOBIIHMX 3ac00iB, sIKI JlaBaju O 3MOTy
CyJIOBUM OpraHaM HaJie’KHUM YHWHOM BHUKOHYBAaTH CBO1 (DYHKIIi, rapaHTyBaHHS
3aKOHOM TEPMIHY IOBHOBAXXEHb CY/JIIB, iX HE3aJIEKHOCTI, OE3MEKH, BIIMOBIIHOI
BUHArOpOH, YMOB CJIY>KOH, TIEHCIT i BIKY BUXOJly Ha MEHCII0, IEpKaBa Ma€e 3BEPHYTH
0coOJIMBY yBary Ha HEOOXIJHICTh HaJaHHS TIEBHHX peCypciB, MOTPIOHMX s
(GYHKIIOHYBaHHS CYJIOBOI CHCTEMHM, BPaxOBYIOUM MPU3HAYEHHS JOCTATHBOI JIf
PIBHS 3aBaHTAXEHOCTI CMpaBaMU KUJIBKOCTI CYJ/IiB, 3a0€3MeUYeHHs CYy/11B HEOOX1THUM
NEPCOHAJIOM Ta 00JIaJHAHHIM Ta HaJaHHS CYJISM T1THOTO PiBHS 0cOOMCTOI Oe3meKH,
MIEHCIHHOTO 3a0e3Ne4YeHHs Ta 3apO0ITHOT TUIATH.

3 ornsay Ha BKazaHe Buina pama mpaBocyaisi, KEPYHOUHUCHh TYHKTOM 4 4aCTUHU
nepmoi crarti 73 3akoHy Ykpainu «lIpo Buiny pamy mpaBocynas», y BKazaHOMY
nyOiYHOMY 3BEpHEHHI 3BepHyJacs 10 Bumoi kBamidikamiiiHoi Kowmicii cyasiB
VYkpaian moao HeoOXimMHOCTI 3a0e3MedeHHs] i 4Yac MPOBEIACHHS KOHKYpPCYy Ha
3aHATTS BAaKaHTHUX MOCAA CYIJIB MICHEBHX CYIIB PIBHUX MOKJIUBOCTEH IS
KaHAUAATIB Ha MOocay Cy/Il, BKIOUEHHX JI0 pe3epBY, Ta CY1B, K1 BUSIBWIA HAMIP
OyTH TEepeBEeNCHUMHU JI0 IHIIOrO MICIIEBOIO Cyay, 3a pe3yJbTaTaMd ICHUTIB 13
JOTPUMAHHSIM B MEXax MOTOYHOTO KOHKYPCY YacCTMHU BOCBMOiI cTatTTi 79 3akoHy
VYkpainu «IIpo cymoyctpiii 1 cTaryc CyAAiB» HUISIXOM HEBIJKIATHOTO OrOJIOIICHHS
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KOHKYPCY Ha 3aMilIeHHS BaKaHTHUX TMOCAJ CYIJIB MICIIEBUX CYMIB JUIsl CYMAJIB, SIKi
BMSABWIIM HaMip OyTH IEpEBEIEHUMH JI0 1HIIOTO cyxy®.

3a pesynbTaTamu orojiomeHoro 2 junHa 2019 poky KOHKYypCHOTO 1000py
BKKC Vkpaiau 9 cepnus 2019 poky Hamicmana no Bumoi paau mnpaBocyns
pexoMeHaIli npo npu3HadeHHs 467 kaHAUAATIB cyaasaMu 263 cyI[iB64.

BKKC Vkpainn nHagaHo iHQopMalilo IIOJ0 BPETYIIOBAHHA KPUTHYHHUX
CUTYyaIllM 31 3IMCHEHHS MPaBOCYs IUBIXOM peajizallli Mporeaypyu OroJIOIIEHOTO
2 munas 2019 poky KOHKYpCY Ha 3aHSATTS BAKaHTHUX MOCAJ CY/AJIIB MICIIEBUX CY/IIB:
https://vkksu.gov.ua/userfiles/doc/information_090819.pdf.

Y 2019 pomi Bkazani pekoMenpaiii Bumoi kBamidikamiitHoi komicii cyaaiB
VYkpainu Bumioro panoro mpaBocyis pO3ISIHYTO HE OyJio, OCKUIBKUA CYAJASIMU
MICIICBUX CYJIiB, SIKI BHUSBWIM Hamip OyTH TNEpEeBEIICHUMHU IO IHIIOTO CYAYy,
ockapxkeHo 10 BepxoBunoro Cyny pimenns BKKC Big 2 mumas 2019 poky npo
OTOJIOIIEHHS KOHKYpCy (cymoBa crpasa Ne 9901/378/19)%.

29 ciyns 2020 poky Benuka Ilamata BepxoBHoro Cyay yxBajujia OCTaTOYHE
pILIEHHS Y 1Lii cIipaBi, MOBHUI TEKCT SIKOTO ONPUIIOAHEHO Y €IUHOMY AEp>KaBHOMY
peectpi cynoBux pimeHb 4 Oepe3nss 2020 poky, micias 4voro Bwuimoro pajnoro
MPaBOCYSl PO3MOYaTO POOOTY IMIOJAO TMIATOTOBKH 10 PO3MNISIAY PEKOMEHAIIM
BKKC.

3.6. [Ins BupimeHHS KaapoBOoi MPOOJIEMU CHCTEMH TMPaBOCY/JS BaXJIUBOKO €
polieIypa mepeBeIcHHs CYIIiB.

Cranom Ha 1 nucromama 2019 poky Bumioro panow mnpaBocyaas 3a
pe3yJibTaTaMu pO3TIIAy peKkoMeHaiii Buimoi kBamidikaiiifHoi kowmicii CyiB
Vkpainu npo nepeBeAeHHS CYIIB aneAiiHUX CYIIB Y HOBOCTBOPCHI alleIsIiiiHI
CyJM B ameJsAlIMHUX OKpyrax MPUMHATO pimieHHs npo mnepeBencHHs 1 033 cyaaiB
(1110 CTaHOBUTH OP1EHTOBHO 98% 3araibHOI KIJIbKOCTI).

Cranom Ha 25 xo0BTHS 2019 poky y 3B’SI3Ky 3 OCKApKEHHSIM CYIJIIMU
pexomenpgaiii BKKC VYkpaiHu mnpo 3BUIBHEHHS CYIJIl 3 MOCaaAM Ha MiACTaBl
mignyekrty 4 nynkrty 16! Ilepexiguux monoxens Koncrturynii Vkpainu He

NepeBe/ICHI 7O HOBOCTBOPEHUX: AaNeNSIIHHUX 3aralbHUX CYIOiB — 8§ CY.IIiB;
anessiiHUX TOCTIOAAPChKUX CyIB — 4 Cyzi; anensiiHuX aAMiHICTPAaTUBHUX CY/IIB
— 5 cyauiB.

OmuH cCcynad aneasamifHOro 3arajJlbHOro Cyay He TepeBeASHHM depe3
TAMYACOBE BIJCTOPOHEHHS Yy 3B’SI3Ky 3 TPUTATHEHHSM JIO KPUMIHAIBHOT
BIIIIOBITAJIBHOCTI.

Ilepeenenns cyaniB BepxosHoro Cyny VkpaiHu Ta BUIIUX CHeEllali30BaHUX
Cy/iB, SIKI IPUMMUHWIK poOOTy: ctaHoM Ha 31 rpyans 2019 poky pimennsmu Buioi
pajy MpaBoCy/s Ha MijcTaBl pekoMeHaaiii Bumoi kBamidikamiiHoi KoMicii cyiB
Vkpainu 70 IHIIMX CYyAiB mepeBedAeHo & Takux cyamaiB (4 cyaal 13 Buioro

% TIpo ny6niune 3BepHEHHs 10 Buimoi keamidikaniiinoi komicii cyauis Ykpainu : pinreHHs Bumioi pagm npaBocymus
Bix 18 ymrHs 2019 poky Ne 1898/0/15-19. URL: http://www.vru.gov.ua/act/18858 (mara 3Bepuenns: 14.01.2020).

64 URL:https://vkksu.gov.ua/ua/news/wriegulowano-krititchni-situacii-zi-zdijsniennia-prawosuddia-u-misciewich-
sudach/ (mata 3Bepuenns: 10.09.2019).

8SURL: http://www.reyestr.court.gov.ua/Page/2 (nara 3seprenns: 06.02.2020).
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rOCIIOIaPCHKOTO Cyay YKpainu, 2 — i3 Buioro aaMinicTpaTUBHOTO cyay YKpaiHu Ta
2 13 BepxoBHoro Cyny Ykpainm).

3.7. Ham3BuuailHO BaXJIMBOIO [JIsi CYAOBOI pedopMu TOAIEID  CTAJIO
dbopmyBanHs B YkpaiHi HoBoro BepxoBHoro Cyny, sikuil po3mnoyaB CBOIO POOOTY
15 rpyans 2017 poky.

B pesynbrarti gpyroro eramy KOHKYpCy Ha MOCaJM CYIJIIB KacallifHUX CyHiB Y
ckiani BepxoBHoro Cymy, sxuii OyB orosomeHuit Buimoro kBamidikamiiftHOO
KoMiciero cynaiB Ykpainu 2 ceprnusa 2018 poky Ta 3aBepiienuii y 2019 poui, Ykazom
[Ipesunenta VYkpainm Ne 195/2019 Bim 7 tpaBus 2019 poky®® 75 oci6 Oymo
pU3HaYeHO Ha mocaau cyaaiB Bepxosuoro Cygy.

He3paxkatoun Ha Te, 1m0 MyOMIYHICTh, BIAMNOBIAHICTH €BPONEHCHKUM
cTaHgapTaM KOHKypcy n0 BepxoBHoro Cymy BHCOKO OIIHEHO MiKHAPOJIHUMH
eKCIIEpTaMM, 30KpeMa ekcrepramu Pamu  €Bpomu®’, npencTaBHMKU — IESAKHX
YKpaiHChKMX TPOMAJICBKUX OpraHi3aliid Oe3miICTaBHO MPOJOBXKYIOTh HAIOJSITAI0Th
Ha TOBTOPHOMY MPOBEECHHI OLliHIOBaHHS cyaAiB BepxosHoro Cyny.

Ak Oyno 3a3HadyeHo Buie, 3akoHOM Ne 193-1X no 3akoHomaBcTBa YKpaiHu
Oyno mepeadavyeHo 3MiHU, MOAO0 CKOPOYEHHsI KIbKOCTI cyaniB BepxoBHoro Cynay 3
200 no 100.

Kpim Ttoro, npeacraBuuk Ilpesunenrta Ykpainum y Kouctutymiiinomy Cymi
VYkpainu 21 ciuyns 2020 poxy miATBEpAMB, 110 BKa3aHE CKOPOUECHHS KIJIBKOCTI CYiB
paxmuuno € peopeanizayicio Bepxosnozo Cyoy®s.

[Tpu poMy ciij 3BEpHYTH yBary, o Bu3HadyeHoi crarreio 125 Konctutymii
VYKpainu nponeayp, sika Maina 6 nepeayBaTh BHeceHHIO [Ipe3unenrom Ykpainu 110
BepxoBnoi Pagu Ykpainu BiAmoBiZHOTO 3aKOHOIIPOEKTY, 30KpeMa 11010 POBEICHHS
KOHCYJIbTaIN# 13 Buioro pagoro mpaBocyaisi, TOTpUMaHO He OyJI0.

3 omsiny Ha BKazaHe rnependadeHuid 3akonoM Ne 193-1X noBuii Biabip cyamiB
70 KacaliiiHux cyaiB y ckiaal BepxopHoro Cyay 13 uMclia CyA[iB BiAIOBITHUX
Kacamiiaux cyaiB BepxoBHoro Cyny 3a kpuTepisMu mpodeciiiHoi KOMIIETEHTHOCTI,
€TUKHM Ta JTOOPOUECHOCTI Ma€ Oymu npeomemom NuilbHO20 KOHMPOJIO mMda OKPeMum
NUMAHHAM Ol BUCBIMJIEHHSL V HACMYNHIU  WOPIYHIL O00NoGidi npo Ccmaw
3abe3nevents He3anedHcHocmi cyoois 8 Yxpaini.

3.8. Bumow pamorwo mpaBocymas 3a 2019 pik Oyno peKOMEHIOBAHO 10
npu3HadueHHs1 527 CyqiB, 3 AKuX cTaHoM Ha 6 mrotoro 2020 poky 17 kaHauaaTiB Ha
nocaau [Ipe3naenToM YkpaiHu HE PU3HAYEHO.

3.9. BignoBigHo m0 uyactuHu Tmiepmioi ctatti 155 3akony VYkpainu «IIpo
CYJIOYCTpif 1 CTaTyC CYJJIIB» OpraHizailiiine 3a0e3reueHHs] poOOTH Cyay 3I1MCHIOE
Woro amapat. Yactuna apyra uiei Hopmu nependayae, mo IlonoxeHHs npo amapat
Cyay po3poOJsieTbcsi Ha TMiACTaBl THUMOBOTO TMOJOXEHHS WpO amapaTr Cyay,

% TIpo npusHauenHs cymnis Bepxosrnoro Cyny : Va3 Ilpesunenta Ykpainum Ne 195/2019 Bix 7 tpasna 2019 poky.
URL: https://www.president.gov.ua/documents/1952019-26714

7 Mue. URL: https://rm.coe.int/doc-04-assessment-part-4/168097adf9 (nara 3epuenns 26.01.2020).

68 JTus. URL: http:/ccu.gov.ua/kategoriya/2020(nara 3seprerns 26.01.2020).
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3aTBEPKEHOTO J[eprkaBHOIO CYOBOIO aJIMIHICTpAINi€I0 YKPATHHU 3a MOTOKEHHSM 13
Buioro pagoro npaBocyaas.

Haxkazom Jlep>kaBHOi cy10BOi aamiHicTpalii Ykpainu Big 8 mrororo 2019 poky
Ne 131 3atBepmxeno TumoBe MOJIOKEHHS PO amapat cyay®’, sike 6yJIo MoromkeHo
pimennsM Buioi pagu npaBocyans Bing 17 ciuns 2019 poky Ne 140/0/15-19.

3arBepkeHHs TUMOBOro MOJIOKEHHS MPO amapar Cyly YCYHYJIO MpPOTajHHY,
IO ICHYBaja MpPOTATOM TPUBAJIOTO Yacy, Y MPaBOBOMY PEryJIIOBaHHI Ba)JIMBOI
chepu opranizamiitHoro 3a0e3meueHHs qiSUTbHOCTI CY/IiB.

% TIpo 3aTBepmKkeHHs THIIOBOrO IOJOKEHHS IIPO anapar cyay : Hakas JlepiaBHOI CyloBOi aaMiHicTpanii YKpainu Bix
8 motoro 2019 poxy Ne 131. URL: https://zakon.rada.gov.ua/rada/show/v0131750-19 (mara 3BepHenns: 27.08.2019).
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4. KBajidikauiiiHe OiHIOBAHHS Cy1/1iB

4.1. HaranpHOIO  3anMIIaeThCs  MpodiieMa  HEIOTPUMAHHS  CTPOKIB
KBaT1(hiKaIIMHOTO OI[IHIOBAHHS CY/I/IB.

Sk Big3Hauvana Beneriancebka KOMICIS, OIIHIOBAaHHSA CYJ/IB YKpaiHU II0/0
npodecioHanizMy, €THYHOCTI Ta TOOPOYECHOCTI € Ha/I3BUYAMHUM 3aXO0JI0M, SIKHI Mae
Oytu oOMEXeHMM B Yacl Ta BHMAarae HaWBUINOI Mipu OOEpPEKHOCTI, Mae
3MIHCHIOBATUCS IIBUIKO Ta €(hEKTUBHO .

3riHO 13 YacTHHOIO 1’ ATOI0 cTarTi 78 3akony Ykpainu «lIpo cymoyctpiit i
CTaTyC CYIJAIB» TIOPSAOOK CKIAJIEHHS KBaTi(IKAIiHHOTO ICIUTY, METOJIrKa
OI[IHIOBAHHS KAaH/WJATIB BU3HAYAIOTHCS MOJIOKEHHSM, 10 3aTBEPKYEThCs Buroro
kBamdikamiitHoro koMmiciero cynniB Ykpaiaum. [lonoxkenns «[Ipo mopsgox Ta
METOJI0JIOT1I0 KBaJi(DIKAIIIHOTO OIIHIOBAHHSA, MOKAa3HUKHU BIAMOBIAHOCTI KPUTEPIIM
KBaJT1(DiKaIIiTHOTO OI[IHIOBAHHS Ta 3aCO0M iX BCTAHOBJICHHS» 3aTBEPIKEHO PIIICHHIM
Bumoi kBamidikariiinoi komicii cyamiB Ykpainu Bin 3 aucromaga 2016 poky
Neo 143/3m-16.

4.2. Cranom Ha 31 rpymus 2019 poky 3rimHo 3 HagaHow Buiioro
KBaTi(iKaliitHOIO KOMICi€r CyaaiB YKpaiHu 1HGOpMali€lo 3 ypaxXyBaHHSIM CYJIIB,
K1 MPOUIIIN KBaidikalliiiHe OI[IHIOBAHHS Ha BIAMOBIIHICTh 3aliMaHii mocaji, abo
HOIATBEPIMIA MOXJIMBICTh 3AIMCHIOBATH MPABOCYAAs Yy BIANOBIIHOMY CyAl 3a
pe3ynbTaTaMy TEPBUHHOTO KBaMi(DIKAMIfHOTO OIlIHIOBAHHS, a00 IMiATBEPIUIH
30ATHICTh  3AIMCHIOBAaTM MPaBOCYAAs 3a  pe3yiapTaTamMu  KBali(ikariitHOro
OLIIHIOBAHHS MiJ Yac KOHKYpPCY Ha MOCaAy CyIMl, KUIbKICTh CYIMIB, SIKI MPOWMIILIH
kBamdikamiitae oriHtoBanHs, — 3230, 3 skux 3061 € mgirounMu (3 mocaay Cyazi He
3BUTPHEHO 200 MOBHOBAXKEHHSI CY//Il HE MPUITUHEHO ).

KinekicTe cymmiB, sKi BBaXalOTbCS TAaKWMHM, 110 BIAMNOBIIAIOTH 3aiMaHiil
nocami cynai, — 3033, 3 sgkux 2976 € pirounMu CyaasMu (3 TOCaau CyIJl HE
3BIJILHEHO 200 MOBHOBAXKEHHS CY 111 HE MPUITMHEHO):

- ¢yl MictieBux cyaiB — 1802, 3 sskux 1778 € airouuMu CyaasiMu;

- CYJUI1 anenaiiHux cyaiB — 972, 3 axux 942 € nirouuMu CyIsIMu;

- cyaai Bumoro antukopymiiiHoro cyay — 38;

- cynai BepxosHoro Cyay — 193, 3 sikux 192 € girounmu CyajisiMu;

- cyaai Burmoro anMidicTpatuBHOTO Cyay YKpaiau — 6;

- cyaai Burmoro rocriomapebkoro cyny Ykpaiau — 5;

- cynai Bumoro cmemianizoBaHoro cyay YKpaiHM 3 pO3IJISiy LMBUIBHUX 1
KpUMIHAIBHUX cipaB — 12, 3 axkux 11 € nirounmu cyaasimu;

- cynai BepxoBraoro Cyny Ykpainu — 5, 3 sikux 4 € AiI09UMU CyIJISIMH,

KinpkicTh cymiB, siki Majau MOBHOBAXXEHHS MO0 3IIACHEHHS MPaBOCYIIS Y
2019 pomi, — 4987.

Bxkazany iHdopmMmariito HagaHO 3 ypaxyBaHHSIM: CYJJIIB, TTOBHOBOKECHHS SKUX
NPUTIMHWINCS Y 3B’S3KYy 13 3aKIHUEHHSM I1'SITUPIYHOTO CTPOKY MPU3HAYCHHS

" BucnoBok Benemiancekoi komicii Bim 26 sxotHS 2015 poky Ne CDL-AD(2015)027. ILm. 38, 44. URL:
https://vkksu.gov.ua/userfiles/doc/visnovok%2026.pdf (nara 3sepuenns: 03.09.2019).
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cynaiB (300); cyamiB, sKi HE 3IIHCHIOIOTh MPABOCYANsS Yy 3B 53Ky 3 OOpaHHSAM
(mpu3HaueHHsIM) Ha mocaay wieHa Bumioi paau npaBocyaas (11); cynmiB, ki HeE
3M1MCHIOIOTH MPABOCY/IJIS Y 3B’ SI3KY 3 HECKJIAJACHHSIM MPUCITH CY1 (5); CYIIIB, SIKUX
3a pe3yJibTaTaMU TEPBUHHOTO KBajl(iKaliifHOTO OI[IHIOBAHHS BIJICTOPOHEHO BIJ
3MIMCHEHHS TIPABOCYS Ta HANpPABJICHO JUISI TEPEiaAroToBku a0 HarmioHamsHOT
IIKOJIU CYJ/I1B YKpaiHU 13 MOJaJbIIUM MPOBEICHHSIM IMOBTOPHOTO KBasi(iKaliitHOTO
oIiHrOBaHHS (3).

Buma pama npaBocymms orpumana 171 pexkoMenmamito  Bumroi
kBai(iKamiiHOT KoMicii Cy B YKpaiHu IPoO 38i1bHeHHs CYIIB 13 TTOCa)] Ha ITiICTaB1
nignyakty 4 mnyHkty 16' posminy XV «llepexigai monoxkensas» Korcturytrii
Vkpaian (HEBIAIOBIAHICTH CyAdl 3aliMaHii mocaigl abo BigMoBa Cyadl Bijg
IIPOXOKEHHS OIIHIOBAHHS ), 3 AKUX: PO3TIIIHYTO — 98; 3a10B0IeHO — 36; BiIMOBIICHO
y 3agoBoyieHHI — 10; 3amumeno 6e3 po3rmsamy — 52 (Cynaai 3BUIBHEHI 3a BIIACHUM
OakaHHSIM, y BIJICTaBKY). I3 3a3HaueHux 36 pimenp Bumoi paau mpaBocyaas 15
OCKap>KeHi JI0 CY1Iy.

BianoBigHo [0 NPOrHO3HUX IOKa3HUKIB A0 KiHog 2019 poky mamo OyTtu
3aBeplieHo kBasidikalliiine oliHIOBaHHS cTOCOBHO 3153 cyniB, MpoTe 3aBEPIICHO —
cTocoBHO 933 cyaiB.

[Ipomnec kBamiikamiitHOTO OIIHIOBAHHS 3yMWHEHO BHACIIJIOK HaOpaHHS
gyuHHOCTI 3akoHOM Ne 193-IX, sskuM MOBHOBaKEHHS WieHIB Buioi kBamidikarmiitnot
KoMicii cyaaiB Ykpainu Oyno npunuHeHo 13 7 nuctonana 2019 poky.

4.3. OTxe, OMHUM 3 HaWaKTyaJIbHIIIUX MUTaHb CYJ0BOI peopmH, 1110 TPHUBAE,
€ TOIIYK ONTUMAaJbHUX MNUISAXIB MPHUIIBUAUICHHS MpoLecy KBali(ikaliitHoro
OI[IHIOBAHHS CY/IJTIB.

Opranom, BIIMOBiJATBFHUM 3a KBasi(ikalliiiHe OIIHIOBAaHHS CYAMdiB, € Bumia
KkBasi(ikaiiitHa KoMicist cyaaiB YKpaiHu.

3akonoM Ne 193-1X mepenbadeHo, 1o 3 JHA HaOpaHHS HUM YHHHOCTI
MOBHOB@)XEHHS ujieHIB Bwumoi kBamidikamiitHoi Kowmicli cyaaiB  YKpaiHu
MPUTIMHSIOTBCS; HOBHM ckian Buioi kBamidikamiiinoi kowmicii cynaiB YkpaiHu
dbopmyetrhcss Bumorw pagoro mpaBocyaas mnpotsarom 90 nHIB 3 aHS HaOpaHHS
YUHHOCTI BKa3aHUM 3aKOHOM.

Bxazani BuIlE MOJIOKEHHS 3aKOHOJABCTBA 3YMOBIIIOIOTH MEPEPBY B POOOTI
Bumioi kBamidikamiitHoi komicii cynmaiB Ykpainu, a BigTak MEpepBy y MpoIeci
pOBEICHHS KBaTi(hiKaliifHOTO OLIHIOBaHHS.

JUis mpUIIBUALIEHHS TPOLECy KBami(iKaliifHOTO OIIHIOBaHHS HEOOXI1THOIO €
ontuMmizamis podorn Bumoi kBamidikamiitHoi komicii cyaiB Ykpainu Ta po3risig
IMATAHHS [I0J0 BHECEeHHS 3MiH 10 IloloXeHHS Mpo MOPSAOK Ta METOJOJIOTIIO
KBasTi(hikaIitHoro OLIIHIOBaHHS, NOKa3HUKU  BIAMOBITHOCTI KpUTEPIIM
KBaJTi(DiKaIiitHOTO OI[IHIOBAHHS Ta 3aCO0M iX BCTAHOBJICHHS.

Buma pama mnpaBocynas 3 MeTOw peaiizailii KOHIEMIlli, mnependadyeHol
3akonoM Ne 193-IX, Ta 30amxenHss Bumioi kBamidikariiinoi komicii cyaaiB YKkpaiHu
ta Bumoi pagu mpaBocyaas 3atBepaniia cBoiMm pimeHHsM Bia 10 rpynnas 2019 poky
Ne 3407/0/15-19 IlonoxkeHHs1 PO MPOBEAEHHS KOHKYPCY Ha 3alHATTS MOCAIU 4YjieHa
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Bumoi kBamidikaniiinoi komicii cyanis Yipainu’' ta mouana GopMyBaTH KOHKYPCHY
KOMICII0 Yy CKJIaJll MDKHAPOJIHUX EKCIEPTiB Ta NpeacTaBHUKIB Panu cyaaiB Ykpainu
1 BimOopy wieHiB Bumoi kBamidikamiiHoi kowmicii cyaaiB Ykpainu. Takox
pimennam Bix 12 rpyaas 2019 poxy Ne 3474/0/15-1972 Buma paga npaBocynns
Oorojocuia TNpoO TOYATOK KOHKYpPCY Ha 3alHATTA mocaau uieHa Bwumnoi
KkBaTi(iKaIiitHOT KOMicii Cya1iB YKpaiHu, ikl Hapa3i TPUBAE.

11 rpynus 2019 poxy Buma pana npaBocyaasa 3BepHynaca A0 I'eHepaabHOro
Cekperaps Pagu €Bpornu Mapii [leliunnoBuu-bypuy, ['onoBu IlpeacraBauiiTa
€sponeiicbkoro Coro3y B VYkpaini Matti Maacikac, ['enepansnoro Jlupekropa
€Bporneiicbkkoro Owopo 60poTe0bM 13 maxpaiictBom Bimne Iransa, Kepyrodoro
Hupekropa €Bponeiicbkoro 0aHKy PEeKOHCTPYKIIT 1 PO3BUTKY y KpaiHax CxigHOi
€Bporin Ta KaBkazy Marreo Ilarpone, ['enHepanpHOro cekperaps Opranizaiii
eKOHOMIYHOTO CIHIBpOOITHUIITBA 1 pO3BUTKY AHXenb ['yppia 3 nuctom, B sIKOMY
MOBIJIOMUJIA PO MOXKJIMBICT Y BU3HaueH1 [lonoxxeHHssM cTpoku Hagatu Bumiiit pasi
MIPaBOCY IS IPOIO3UIIIT CTOCOBHO KaHIUIAATIB 10 KOHKYPCHOI KOMICI].

OcCKUIbKHM Y CTPOK, BU3HauUeHUU MyHKTOM 3.7 TlonoxkeHHs, MIXKHApOIHUMU Ta
1HO3eMHUMHU OpraHizallisiMH, 3 SKUMHU YKpaiHa criBrparioe y cdepi 3anodiranas ta
OPOTHIT KOPYIIii BIAMOBIAHO O MDKHAPOJIHUX JIOTOBOPIB YKpaiHW, MPOIO3UIIIH
I10JI0 MEPCOHAIIBHOTO CKJIaJy KOHKYPCHOI KOMICIi HaJiClIaHO HE OyJo, PIlIeHHSIM
Bumioi pagu npaBocynas Big 14 ciunsa 2020 poky Ne 56/0/15-20 3mineno nyHKT 3.7
[TomoxeHHs1, SKMM BCTAHOBJICHO, IO Y pa3i K0 cy0’ekTamMu (HOPMYyBaHHS CKIIATY
KOHKYPCHOT KOMICIi He HaJiCiaHi MPOMO3MIII IMIOA0 TMEPCOHAIBHOIO CKIATy
KOHKYpPCHOT KOMICii y CTPOK, BU3HAUE€HUN ab3aIloM MEpPILIUM LbOr0 MyHKTY, Buiia
paga TPaBOCYAAS MOXKE YXBIWTH PIMIEHHS TMPO TMPOAOBKEHHS CTPOKY IS
HaJCUJIaHHS Cy0’ekTamMu (OpPMYBaHHS CKJIay KOHKYPCHOI KOMICIT MPOMO3HULIIN 00
MEPCOHALHOTO CKJIAAy KOHKYPCHOI KOMICIi Ta CTPOKY TOJIaHHS KaHAHWIaTaMH
JIOKYMEHTIB Ha IIJITBEP/PKCHHS BIJIMOBIAHOCTI BHMOTaM 3aKOHOJABCTBA 1 I[bOTO
[TonmoxeHHs.

15 ciuns 2020 poxy Buima paga mpaBocyias 3BepHysacs a0 MiHicTepcTBa
3aKOpJIOHHUX CIpaB YKpaiHW 13 MPOXaHHSAM HAJATH CIUCOK MDLKHApOAHUX Ta
1HO3eMHUX OpraHizalii, 3 sSKUMU YKpaiHa cmiBhpaipe y cdepi 3amoliraHHs Ta
MPOTHIT KOPYMINi BIATOBIIHO 0 MI>KHAPOIHUX JOTOBOPIB Y KpaiHHU.

16 ciuua 2020 poky Bwuma paga mnpaBocymas yxBajguia —PIllICHHS
Ne 96/0/15-20, sxum mpogosxuna 10 5 motoro 2020 poky CTpOK AJis HAJIACUIAHHS
cy0’ekTOM (OpMyBaHHS CKJIaQy KOHKYPCHOI KOMICII — MIDKHApOJHUMHU Ta
1HO3eMHHMMH OpTaHi3allisiMH, 3 SKUMH YKpaiHa CHiBIpaItoe y cdepi 3amodiranas ta
IPOTU/IT KOPYMIli BIAMOBIAHO 1O MIKHAPOJHHX JIOTOBOPIB YKpaiHU, MPOIIO3HIIIH
CTOCOBHO KaHIIUJATIB IO CKJIaJy KOHKYPCHOI KOMICIi /ISl MPOBEJCHHSI KOHKYPCY Ha
3alHATTA mocaau wieHa Bumoi kBamidikamiiiHoi komicii cyaniB YKpaiHH, a TaKkox

& IIpo 3arBepmxennsa [loiokeHHS MPO MPOBEICHHSA KOHKYPCY Ha 3alHATTA mocaau wieHa Bumoi xBamidikamiiaol
KoMicii cyamiB VYkpaiHum : pimenHs Bwumoi pamm mpaBocymns Bim 10.12.2019 Ne 3407/0/15-19. URL:
https://hcj.gov.ua/doc/doc/1152 (nara 3BepueHHS: 24.12.2019).

2 TIpo OroNoIIEHHS NMPO MOYaTOK KOHKYpCY Ha 3aWHATTS Mocagd wieHa Bumoi kpamiQixaumiiinoi kowmicii cymmis
VYkpainu : pimenas Bumoi paan mpaBocymus Big 12.12.2019 Ne 3474/0/15-19. URL: https://hcj.gov.ua/doc/doc/1193
(marta 3BepHeHHS: 24.12.2019).
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CTPOK MOJIaHHS KaHIUAAaTaMU 13 YUcClia MDKHAPOJHUX €KCIEepTiB, 3alPOINIOHOBAHUMHU
70 CKJaAy KOHKYpPCHOI KOMICIi ISl MPOBEIEHHA KOHKYpPCY Ha 3alHATTSA MOCaAH
yieHa Bumoi kpamidikamiiHoi Komicii  cyaaiB  YKpaiHM, JOKYMEHTIB Ha
MIJTBEP/PKEHHS  BATOBITHOCTI BUMOTraMm 3akoHojaBcTBa 1 IlojoxkeHHsT mpo
MPOBEJICHHSI KOHKYPCY Ha 3alHATTS mocaau uieHa Buioi kBamidikaiiiHoi KoMicii
CcyaaiB YKpaiHu.

MiHicTepCTBO 3aKOPAOHHUX CIpaB YKpaiHnu jguctoM Bij 16 ciuns 2020 poxy
Ne 413/16-194/508-106 wHaxgicrmano mepenik MDKHAPOIHUX OpraHizalliil, 3 SKUMH
VYkpaina cmiBopaioe y cdepi 3ano0iraHHs Ta OpOTHII KOPYMIii BIAMNOBIAHO [0
MDKHApOJHUX OTOBOpiB YKpainu. Buioro pagoro mpaBocyans 21 ciuns 2020 poky
HA aJpecu 3a3HAYCHUX Y IbOMY TEpPENKy OpraHi3alliii HajicliaHi 3BEpHEHHS 13
MPOMO3UIIIEI0 HOMIHYBATH €KCIEPTIB JI0 CKJIAAy KOHKYPCHOI KOMICIi.

Cranom Ha 4 mororo 2020 poxy MPOMO3UINN MO0 MEPCOHAITBHOTO CKIIaITy
KOHKYPCHOI KOMICIi JyUIsl MPOBENCHHS KOHKYPCY Ha 3alHATTS mocaau wieHa Buoi
kBamidikamiitHoT KoMmicii CyaaiB  YKpaiHW BiJl MDKHApOAHUX Ta 1HO3EMHHUX
opraHizaiiii, 3 sSKUMH YKpaiHa cHoiBIpaiwe y cdepi 3amnodiraHHs Ta MPOTHALT
KOpyHIlli BIAMOBIAHO JO MDKHApPOJHUX JIOTOBOpiB YKpainu, no0 Bwumoi paau
paBOCY//s HE HaAIMIILIO.

VY 3B’s3Ky 13 BKazaHuM Bumiowo panoro mpaBocyais Oyjn0o NpUMHSTO PIIICHHS
Bin 4 mortoro 2020 poky Ne297/0/15-20 «IIpo TmpomOBXKEHHS CTPOKY JUIs
HAJICWJIaHHS Cy0’€KTOM (POPMYBaHHS CKJIay KOHKYPCHOI KOMICIi MPOTO3UITIN 00
MIEPCOHAIBLHOTO CKJIaay KOHKYPCHOI KOMICii Ta CTPOKY MOJAHHS KaHAUAATaMH 13
YUCIa MDKHAPOJHUX EKCHEepTIB JOKYMEHTIB Ha MIATBEPKEHHS BIIMOBITHOCTI
BUMOTaM 3akoHOnaBcTBa 1 [lojoskeHHs PO MPOBENEHHS KOHKYPCY Ha 3alHATTS
nocaau wieHa Bumioi kBamidikainiifHol KoMicii CyaaiB YKpaiHny, SIKUM MPOJAOBKEHO
CTPOK JJisl HaJCWIaHHSA Cy0’€KTOM (OPMYBAaHHS CKJIaJy KOHKYPCHOI KOMICIT 10
10 6epesns 2020 poky.”

[Ticns yxBanenns Koncrurymitaum Cynom Ykpainu pimeHHs Bijg 11 Oepesns
2020 poky Ne 4-p/2020, BiamoBiIHO A0 sIKOTO, 30KpeMa, BepxoBHiit Pani Ykpainu
PEKOMEHJIOBAHO HEBIJKJIAJHO TPUBECTU TMOJOXKEHHA 3akoHy Ykpainu «lIpo
cyaoycTpii 1 craryc cyaaiB» Big 2 uyepBHs 2016 poky Ne 1402-VIII 31 3MiHamuy,
BHeceHUMH 3akoHOM YkpaiHu «lIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo
CYJOYCTpiH 1 cTaTyC CyAJAiB» Ta JACSKUX 3aKOHIB YKpaiHW 100 AiSJILHOCTI OpraHiB
CYJIIBCBKOTO BpsimyBaHHs» Bij 16 sxoBTHS 2019 poky Ne 193-IX, y BiAIOBIAHICTB 110
pimenns Cyny, mnporfosyBaTtv, Komum Oyae chopmoBaHo ckian — Bwumoi
kBai(iKamiiHOT KOMicii cyaaiB YKpaiHu Ta 3aBEPIICHO IPOIEC OLIHIOBAHHS CYIIIB
13 ypaxyBaHHSM, B TOMY YHCHi, TPHUBAJIOCTI 3aKOHOTBOPUOTO IMPOIECY Hapasi
HEMOKJIHBO.

4.4. Oxpemoro mpobIieMoro, sika Oyia okpecieHa y myHkrax 24-27 po3ainy VI
[[lopiuyHoi MOMOBIAI MPO CTaH 3a0E3MEUEHHS HE3aJIeKHOCTI CYIJIIB B YKpaiHi 3a
2017 pix ta y mignyHkrtax 3.1-3.3 wactuHu «Ay. IllopiuHoi q0mMOBIAlI MPO CTaH

3 Pimrenns Bumoi pamum mpaBocymaa Big 4 mororo 2020 poky Ne 297/0/15-20. URL: https://hcj.gov.ua/doc/doc/1784
(marta 3BepuenHs: 06.02.2020).
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3a0e3MeyeHHs] He3aJeKHOCTI cyaniB B Ykpaini 3a 2017 pik, € HapaxyBaHHA
CYJJIIBCbKOT BUHATOPOJIU IT1J1 Yac 3A1MCHEHHs KBaM(iKaIlliHOTO OIIHIOBAHHS.

Cnig 3a3HauMTH, 10, HE3BAKAIOUM HA OKPECJICHI 3aCTepPeKCHHS II0JI0
3akony Ne 193-IX, BiH MICTUTHh TOJIOKEHHSI, CIIPSIMOBAaHI Ha BUPIIICHHS MPOOEM,
MOB’SI3aHUX 13 CY/AJIIBCHKOIO BHUHATOPOAOI0 BCIX CYIIIB — SK THX, IO MPOWIUIH
nporeaypy KBaliQikalliiHOro OIIHIOBAaHHS, TaK 1 THX, IIOJO SKUX KBajidikaiiiiiHe
OIIIHFOBAHHS I1I€ HE 3aBEPIICHO.

Bkazanum 3akoHoM BukmoueHo TyHKT 22 posnaury XII «IIpukinmesi Ta
NePEXiJIHI MOJOKEeHHs» 3akoHy Ykpainu «IIpo cymoyctpiit 1 ctatyc CymmiBy, SKUM
Oymno mepenbdadeHo, Mo «IIpaBo HA OTPUMAHHS CYAIIBCHKOI BUHATOPOIN Y PO3Mipax,
BU3HAYCHUX MM 3aKOHOM, MAalOTh CYIIl, K1 3a pe3yibTaTaMu KBamiQiKariitHOTO
OIIIHIOBAaHHS ITIATBEPAWIA BIIIOBIIHICTh 3aliMaHii mocaal (37aTHICTh 31MCHIOBATH
MPaBOCY/S y BIAMOBIMHOMY cyzi) ab0 mMpu3HAYeHI HA TMOCady 3a pe3yibTaTaMu
KOHKYPCY, IPOBEICHOTO MiCJisi HAOpaHHS YHHHOCTI IIMM 3aKOHOMY.

Otxe, BkazaHy npoOJjieMy BHUPIIICHO M piBEeHb 3apOO0ITHOI TUIATH CYIIB, SKi
nponu KBajidikailiiiHe OIHIOBAaHHA 1 SKI MOro HE TMPOMIIUIM, BHUPIBHSHO.
BoaHouac ctBopeHO TpobiieMy 1010 3MEHIICHHS CYAIIBCHbKOI BUHATOPOU CYJISM
BepxoBroro Cyny, mo HeomHOpa3oBo pimeHHsMu Koncturymitaoro Cyny Ykpainu
BH3HABAJIOCS HEKOHCTUTYLIMHMM Ta TaKWM, IO TOPYIIyE TapaHTIl HE3aJIeKHOCTI
cynoBoi Biamu’*, Ta ockapxkeHo Bepxosuum Cymom no Koncruryniiinoro Cymy
Ykpainu.

OpnHak Ha MOMEHT 3aTBEPKEHHS ITI€T JOTOBIII 3a3HAYECHY MPOOJIEMy YCYHYTO
BinmoBinHO A0 pimeHHs: Koncruryiiinoro Cyny Ykpainu Big 11 6epesns 2020 poxy
Ne 4-p/2020, sxuit  BkazaB: «...BimmoBimHO 10 myHKTY 62  BHCHOBKY
KoncynbpratuBHOi pagu eBponeiicbkux cyaiB 1t Komitety MinictpiB Paau €Bponu
IIOJI0 CTAHJIAPTIB HE3AICKHOCTI CYIOBOI BJIaJAM Ta HE3MIHIOBAHOCTI CY/IJIIB BiJ
1 ciuast 2001 poxy Ne 1 (2001) y mimomy BaxJMBO (OCOOJMBO CTOCOBHO HOBHX
JEMOKPATUYHUX KpaiH) mepeadauuTH CrHeliadbHl OPUAUYHI MPUITKCH OO0
yOe3neueHHs: CyIJiB BiJl 3MEHIICHHS BHHAropoaud CYIJIB, a TaKOX MI0J0
rapaHTyBaHHS 30UIbIIEHHS OTUIATH Mpalll Cy 1B BIAMOBIAHO O 3POCTaHHS BapTOCTI
KUTTSL.

€porneiicrka Komicisa «3a gemokpariro uepes npaBo» (BeHeriancbka KoMicis)
HATOJIOCHIIA, 110 3MEHIICHHS BUHATOPOHU CYIJIIB 32 CBOEIO CYTTIO HE € HECYMiICHUM
13 CY11BCHKOIO HE3aJIEKHICTIO; 3MEHIICHHS] BUHATOPOAM JIUIIE JJIs IEBHOI KaTeropii
CyIiB, O€3CyMHIBHO, MOPYIIUTh CYAJIBCbKY HE3aJIEKHICTh (MyHKT 77 BHUCHOBKY
IIOJI0 BHECEHHS 3MIH 10 3aKOHOJABCTBA [YKpaiHH|, SKE PETyJIO€ MisUTbHICTh
BepxoBnoro Cyny Ta oprasiB CyaIiBCbKOro BpsimyBaHHS, Bl 9 rpyans 2019 poky
Ne 969/2019 (mami — BucHOBOK).

74 Pimenns Koncturyuitinoro Cyny Vkpainu y cnpapi 3a KOHCTUTYHiiHMM mogaHHsM Bepxosnoro Cymy Ykpainm
o0 BiamoBigHocTi KoHCeTHTYMIT YKpaiHu (KOHCTUTYIIMHOCTI) MOJI0OXKEHh YaCTHH TPEThOi, AecsaToi ctaTTi 133 3akony
VYkpainu «IIpo cymoyctpiii i cratyc cymuiBy» y pemakiii 3akony Ykpainu «lIpo 3abe3meueHHs mpaBa Ha CIpaBeITUBUI
cym» Big 4 rpymHsa 2018 poky Ne 11-pmi/2018. URL: https://zakon.rada.gov.ua/laws/show/v011p710-18 (mara 3amuty:
14.01.2020).
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[apanTii He3aleKHOCTI CYAAIB 3YMOBJIEHI KOHCTUTYLIHHO BHU3HAYEHOIO
BUKJIIOUYHOIO (DYHKIIIEIO CY/IIB 3A1MCHIOBATH MPaBOCY/s (YacThHA repiia ctatti 124
OcHoOBHOTo 3aKOHY YKpaiHm).

Hapeneni  mosoxennst  Konctutymii  VkpaiHu, IOpUIWYHI — TO3MIIIT
Koncrurymitnoro Cyny Ykpainu 1ai0Th HiACTaBU CTBEPKYBATH, 1110 3aKOHO/IaBellb
HE MOJXKE€ CBaBIJIbHO BCTAHOBJIIOBAaTH a00 3MIHIOBATH PO3MIP BHUHArOpoad CYII,
BUKOPUCTOBYIOUYM CBOT MOBHOBA)XEHHSI SIK IHCTPYMEHT BIUIMBY Ha Cy/IOBY BJlady...»
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5. 3a0e3nevyeHHs HAJIEKHOI OXOPOHU CYAIB i CyaiB

5.1. Konctutymiero Ykpainu nepeadadeHo, 10 JepkaBa 3a0e3neuye 0CoOOUCTy
Oe3mneKy Cyuli Ta 4jeHiB ioro cim’i’,

Crattero 160 3akony Ykpainu «IIpo cympoycTpiii 1 cTaTyc CyI/IiB» 3aKpIIICHO,
10 MiITPUMAHHS TPOMAJICEKOTO MOPSIIKY B Cy[li, MPUITUHEHHSI TIPOSBIB HEMOBATH 10
CyIly, a TAKOXK OXOpOHa MPHUMIIIEHb Cy/y, OPTaHiB Ta yCTAHOB CUCTEMH TIPABOCY I,
BUKOHAHHS (DYHKIIIH 010 JEP>KaBHOTO 3a0€3MEeUeHHS 0COOUCTOI Oe3MeKu CyIIiB Ta
YJIEHIB IXHIX CIMEH, MpaliBHUKIB Cyqy, 3a0e3medeHHs1 y CyaAl Oe3MeKu y4aCHUKIB
CyZIoBOTO Tpoiiecy 3aicHioe Ciry)0a Cy0BOT OXOPOHHU.

3rigHo 31 ctatTero 161 nporo 3akony Ciyx6a Cy/10BOi OXOPOHHU € JIep KaBHUM
OpTraHOM y CHCTEeMi MpPaBOCYIIs HJisi 3a0€3MEeUeHHsS OXOPOHW Ta MIATPUMaHHS

TPOMaJICBKOTO MOPAJIKY B CyJIax.

5.2. 3a 3akonom VYkpainu «lIpo cymoyctpiii 1 cratyc cyaaiB» JlepxkaBHa
CyJ0oBa ajaMiHICcTpallis YKpaiHu 3000B’si3aHa 3a0€3MEUYUTH BUKOHAHHS B MOBHOMY
00cs31 Ciyk0010 Cy/10BOT OXOPOHHM MOBHOBAKEHb IIOJI0 OXOPOHHM Ta MIATPUMAHHS
IPOMAaICHKOTO HOPAAKY B cyaax 7o 1 ciuns 2019 poky’®.

Ha nepioa no movatky po6otu Ciy»0u CyJI0BOi OXOPOHHM I1I TOBHOBAKCHHS
MarTh 3AilcHIOBaTH miApo3aim HamionanesHoi mominii Ta HamioHanbHO TBapaii
VYkpaian. Y 2015 pomi /[lepkaBHOIO Cym0BOIO afMiHICTparli€lo YKpaiHu Oyio
YTBOPEHO JepkaBHY ycTaHOBY «Ciy:x0a Cy10BOi 0XOpOHM» .

Y 2019 pomi BigOyaucs BaxkiIuBi Mmojii, ¢OB’sA3aHI 13 IIOYATKOM
dbynkmionyBanHs Ciay0u cynoBoi oxopoHu. BignmoBigHo mo pimenHs Bumoi pagu
npaBocyans Bix 21 6epesnsa 2019 poky Ne 886/0/15-19 3a pesynbratamu BiIKpUTOTO
KOHKypcy npusHaueHo ['onoBy Ciy»0u cyZ0BOi OXOpOHH.

22 Oepesnst 2019 poky 1o €1MHOTO AEPKABHOTO PEECTPY HOPUAMYHUX OCiO,
G1BUYHUX 0CI0 — MIANPUEMINB Ta TIPOMAJACHKUX (POpMYyBaHb BHECEHO 3aIluC PO
nepkaBHy peectpaiiito Ciayx0u Cy10BOi OXOPOHHU.

4 xBitHa 2019 poxy Buma pama mpaBocynas pimenssm Ne 1051/0/15-19
3aTBepauia Ilonoxenns nmpo CiyxOy cynoBoi oxoponwu, pimeHHsM Ne 1052/0/15-
19— TlomoxeHHS TPO MPOXOHKEHHS CIYKOU crmiBpoOiTHHUKaMu Ciy:k0u Cya0BO1
OXOPOHHU.

Jlnst 3a6e3nedenns 6e3nepepBHOi podotn Komicii s mpoBeneHHS KOHKYPCY
Ha 3alHATTS BakaHTHUX nocaf ['onoBu Cioyx0u CyI0BOi 0XOpOHH, OT0 3aCTYTHHUKIB
Ta KOHKYPCHO1 KOMICii JJI1 MPOBEJACHHS KOHKYPCY Ha 3alHSATTS BaKaHTHHUX ITOCAT
IHIIMX CIIBPOOITHUKIB IIEHTPAIBHOTO OpraHy ymnpasiiHHsa Ciry:kOu Cy10BO1 OXOPOHU
Ta TepuTopianbHuX miapo3autiB Cryx0u cyaoBoi oxopoHu Bwumoro pamgoro
IPaBOCY/I/S 3alIPOTIOHOBAHO HOBI KaHAWAATYpH 4ieHIB Buioi pagu mpaBocyaas 10

75 Koncruryuis Yxpainn. Ct. 126, 4. 8.

76 TIpo cymoyctpiit i craTyc cynuis : 3akon Ykpainu Bix 2 uepsns 2016 poxy Ne 1402-VIIIL Posxin XII, 1. 46.

"7 TIpo yrtBOpeHHs nepxkaBHOI ycraHoBH «Ciyx6a cyaoBoi OXOpoHM» : Haka3 JlepskaBHOi cynoBoi ajmiHicTparii
Vkpainn Bim 23 xoBtHa 2015 poxy Ne 181. URL: http://search.ligazakon.ua/l doc2.nsf/link1/SA15059.html (mara
3BepHeHHs: 09.02.2018).

50



ckiaay uux kKowmiciit (pimenHst Big 18 kBitHa 2019 poxy Ne 1199/0/15-19 rta Bin
16 tpaBus 2019 poky Ne 1336/0/15-19).

BignosigHo qo ctatTi 161 3akony Ykpainu «IIpo cynoycTpiit i ctatyc cyaaiB»
['onoBa Cny0u CyIOBOi OXOpPOHM Ma€ 3aCTYIHHUKIB, SIKI 3a HOro MOJAaHHAM
MPU3HAYAIOTHCS HA MOCAAM 32 pe3yJbTaTaMU BIAKPUTOTO KOHKYPCY 1 3BUIBHSIOTHCS 3
nocaj Bumioro pajoro npaBocyaas.

11 xBiTHa 2019 poky BIAMOBIAHO N0 pimieHHS Buioi pagu mnpaBocyaas
Ne 1134/0/15-19 orosnomieHO KOHKypC Ha 3ailHATTS BakaHTHUX mocaia: [lepiroro
3actynHuka [omoBu Cmyx0m cymoBoi oxopoHHu, 3actynmHuka [omoBu CiyxOu
CyZI0BOi oXopoHHu (31 ciryk0m), 3actrynHuka ['onoBu Cmyx6u cynoBoi oxoponu (i3
3a0e3neyeHHs ), 3acTynHuka ['omoBu Ciyx0Ou Cy10BOI OXOpPOHHU (KEpiBHHUKA amapaTy
["onoBu Cy»x0m), 13 3aTBEPIKEHHSIM YMOB MPOBEICHHS KOHKYPCY.

26 xBitHa 2019 poky BiAOyBCS KOHKYypC Ha 3allHATTS BaKaHTHHUX IOCA:
[lepmoro 3actynHuka ['onoBu CiykOu CyaoBOi OXOpOHM, 3acTynmHUKa ['0j0BH
Cnyx0u cymoBoi oxopoHu (31 ciayxOu), 3actynHuka [onoBu Ciyx0u cyaoBoi
oxopoHu (i3 3abe3meueHHs), 3actynHuka [omoBu Ciyx0u CyaoBOi OXOpPOHHU
(xepiBHUKa anapaty ['onoBu Ciyx0n), BU3HAUECHO MTEPEMOXKIIIB.

BignosigHo 1o crareit 56—58 3akony Ykpainu «IIpo 3amoGiranHs KOpymifiin
Ta [lopsaky mpoBeAeHHS CIeliaIbHOI MEePEeBIPKU CTOCOBHO 0Ci0, sIKi MPETEHAYIOTh
Ha 3alHATTSA Tocaj, K1 nepeadadaroTh 3alHATTS BIANOBiAAIBHOTO ab0 0COOJIMBO
BIJIMTOBIIaJIbHOTO CTAaHOBUINA, Ta IOCAJ] 3 IiJBUIICHUM KOPYHIIIHHUM PHU3HKOM,
3aTBep/KEHOTr0 mocTtaHoBolo Kabinety MinictpiB VYkpainm Big 25 OepesHs
2015 poky Ne 171, HamioHanbHMM areHTCTBOM YKpaiHM 3 MHTaHb JAep>KaBHOI
CIIyKOM OpraHi30BaHO TIPOBEICHHS CICMIAJIbHOI TMEPEeBIpKM MIOJ0 BKa3aHUX
MEPEMOXKIIIB.

3a pesynbraTaMu 1€l TepeBipku He Oyno BHsABICHO iHoOpMaLii Mpo
00CTaBMHM, IO MEPEUIKOPKAIOTh 3aHHATTIO BKAa3aHUMHU IMEPEMOXKIIMU TMOCAJ, SKi
nepeadavyaroTh  3aWHATTS  BIANOBIJATLHOIO a00 OCOOJMBO  BiANOBIAATBHOTO
CTaHOBHIIA, a00 MOCa[ 3 MIJIBUILIEHUM KOPYNIIIHHUM PU3UKOM.

Pimennssmu  Bumoi pamu  mpaBocyaas Big 13 dyepBHa 2019 poky
No 1631/0/15-19, Ne 1632/0/15-19, Neo 1633/0/15-19 mnepeMoXIliB KOHKYpCy 3a
nonanusM ['onoBu Cnyxk0u Cyl0BOi OXOpOHM Npu3HAYeHO Ha mocaau [lepmioro
3aCTyIHUKA Ta 3aCTyNMHUKIB ['0si0BU Ciiy:kO1 CyZ0BOi OXOPOHH.

5.3. 3 MeTO0 BUPIIICHHS HU3KHU MUTaHb 1010 3a0e3MeueHHs MoYaTKy poOoTu
Cnayx06u cynoBoi OXOpoHM pimieHHsSM Bumoi paau mnpaBocyans Big 4 4epBHA
2019 poky Ne 1536/0/15-19 3atBepmxeno BHeceHHs 3MiH 10 [lopsanky mpoBeneHHs
KOHKYpCY ISl MPpU3HAYEHHS Ha mocaau criBpoOiTHUKIB Cityk0u Cy/10BOT OXOPOHHU.

3a3HaueHi 3MIHM yXBaJieHI BIAMOBIIHO 10 mpomno3uiii [omoBu CyxOu
cynoBoi oxoponu (muct Big 14 tpaBHs 2019 poky Ne 18-46/19) 3 metoro
3a0€3MeueHHs] OUIbIII ONEPaTUBHOrO Ta €(PEKTUBHOTO MPOBEJACHHS KOHKYpPCIB Ha
3aMIIIEHHS] BaKaHTHUX I10CA] CIIBPOOITHUKIB TEPUTOPiaibHUX Tiapo3aitiB Ciayxou
CyJIOBO1 OXOPOHH.

30KkpemMa, BHECEHUMHU 3MiHAMH BCTaHOBJICHO TaKe:
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- JUIsl TIPOBEICHHS KOHKYPCY Ha 3alHATTA BaKaHTHHMX IOCA] CIIBPOOITHHUKIB
teputopianbHux miapo3aunB CCO Jlep:kaBHOIO CY/IOBOIO aJMiHICTpalli€l0 YKpaiHu
YTBOPIOIOTHCS KOHKYPCHI KOMICIi y BIJANOBIAHUX TEPUTOPIAIbHUX YIPABIIHHAX
Jlep>xaBHOI CyZ10BO1 aAMIHICTpaIlii YKpaiHu;

- ronoBa JlepkaBHOi CynoBOi anMiHicTpaiii YkKpaiHu, HadaJlbHUK
TepUTOpiaIbHOTO ympaBiiHHA JlepkaBHOiI CymoBOi aaMiHicTpamii YkpaiHu 3a
noganHsM ['omoBu CCO abGo HauvanpHHMKa TeputopianbHoro ymnpapmidHs CCO
BIJIMOBITHO BU3HAYAE 13 YKCIIA MPAILIBHUKIB MiAp03AUIiB poOoTH 3 mepconanom CCO,
tepuropiansHoro ympasiiHHI CCO ocol0y, sika Oyae BHUKOHyBaTH (yHKIIT
anMinicTpaTopa BignoBiaHoi Kowmicii, KOHKypcHOi KoOMicii MiJ 4Yac NpOBEAEHHS
KOHKYpCHOTO Bif0opy criBpoOiTHHKIB CCO;

- cimy>k0a yrpaBiIiHHS epcoHanoM Jlep:kaBHOT Cy10BOi aamiHicTpalii YKpainu
BeJie OOJIIK Ta peecTpye JOKYMEHTH JUIsl y4acTl y KOHKYpCl, MOAaHl KaHauAaTaM1u Ha
nocaau ['omoBu CCO, Oro 3acTyIHHKIB,;

- Tapo3iau poOOTH 3 TePCOHATIOM IeHTpajabHOro oprany ynpasiiaus CCO,
tepuTopianbHux ynpaiainb CCO BIANOBIAHO BeAyTh OOJIK Ta PEECTPYIOTh
JOKYMEHTH JUIsl y4dacTi y KOHKYpCl, MOJIaHi KaHAWJaTaMd Ha 1HII TOcaau
ciiBpoOiTHUKIB CCO;

- piBeHb (HI3UYHOI MIATOTOBKH, 3a3HAYEHHUU B OTOJIOIICHHI MPO MPOBEICHHS
KOHKYPCY, IEPEBIPSAETHCS MPEICTABHUKAMU LIEHTpaJIbHOTO oprany ynpasmiaas CCO
abo TteputopianpbHux ympaBiainb CCO BiAmoBimHO Ha 00’€KTax CIOPTUBHOI
1HGpacTpyKTypu 13 3a0€3MEeUeHHSIM HaJeKHHUX CaHITAPHO-TITIEHIYHUX YMOB, Y
OPUCYTHOCTI MEIUYHUX TPAliBHUKIB. Pe3ynbTatn mepeBipKku MepenaroTbes
KOHKYpCHIN koMicii. Bumoru moao piBHS (i3U4HOI MIATOTOBKM 711 KaHIUAATIB HA
nocaau cuiBpo6iTHUKIB CCO BcTanomotoThesa ['onosoro CCO.

Bka3zani 3mMiHM cripsiMoBaHi Ha onrtuMizariito pooutu CCO Ta KOMILIEKTYBaHHS
11 HAJIS)KHUMU KaJIPAMU.

5.4. I3 yacy ctBopeHHst Ciny>k0u CyA0BOT OXOPOHH C(POPMOBAHO IIEHTPATHHUI
opraH yIpaBJliHHA Ta 15 TepuTOpialbHUX YIOpaBiiHb, pO3MOYaTo (OPMYBAHHS
MIAPO3a1LTiB  (B3BOAIB, BIJJIJIEH) OXOPOHM B TEPUTOPIAIBHUX YIPaBIiHHSX,
OpraHi30BaHO  KOMIUIEKTYBaHHS Ta  MareplajbHO-TeXHIYHE  3a0e3neyeHHs
c(opMOBaHUX OpraHiB yIpaBJIiHHS 1 T1IPO3/I1IiB.

Jlis mepeMOoXKIlB KOHKYpPCIB OpraHi30BaHO HaBYajJbHMI Ipolec Ha 0asi
HaBUYAJBHUX 3aKiafiB (y IEHTpax Ta ycTaHoBax) MiHicTepcTBa BHYTPIIIHIX CIIpaB
VYkpainu Ta YpaBiiHHS Jep>KaBHOI OXOPOHHU.

Po3modaro craxkyBaHHsS 0COOOBOTO CKJIaay MiAPO3JLIIB OXOPOHU 13 HECEHHS
CIyxk0M B CyJax, OpraHax Ta yCTaHOBaX CHCTEMH MPaBOCYIJsS, OPTaHI30BaHO
KOMICiifHE OOCTEXEHHS 3a3Ha4eHNX 00’ €KTIB.

3 METOI0 JIOBFOCTPOKOBOTO CTPATEriyHOro IUTaHyBaHHS po3BUTKY CiyxOu
CyJIOBO1 OXOpoHU po3poOneHo Crtparterito po3BuTky Cnyx6um 10 2022 poky,
CIpsIMOBAaHY Ha BHU3HAYEHHS MPIOPUTETHUX HANPSAMIB CTAHOBJIEHHS Ta PO3BUTKY
Cnyx0u, yCHIIIHONO BUKOHAHHS TMOKJIAJEHUX HAa Hei 3aBllaHb, JOCSTHEHHS
€BPONENCHKUX CTAHJAPTIB Y CIY>KOO0BI1H iSILHOCTI.
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Crparerito moropkeHo 3 Jlep:kaBHOIO CYIOBOIO aAMIHICTpaIliero Y KpaiHu.

Y KOpPOTKOCTPOKOBiMl MEPCHEKTHBI IependauyeHo NPUHHATA I OXOPOHY
Cy/JIOBl YCTaHOBH, OXOPOHY SKHX HHHI 3a0e3nedyroTh miapo3ainu HarionanbHOT
nomimii Tta HarionaneHoi TBapaii YKpaiHM, a 3roJIoM pPEIITY CYJOBHX YCTaHOB,
OXOpPOHA SIKUX 3I1MCHIOETHCS 32 JOTMIOMOIOI0 TEXHIYHHUX 3aC001B OXOPOHU Ta 3aC001B
BUKIIMKY TPYII IIBUAKOTO pearyBaHHs.

JIOBrOCTpOKOBUMHU IJIAHAMHU  TepeI0aYeHO KOMIUICKTYBAaHHS MIPO31IiB
MIBUJKOTO pearyBaHHS Ta OCOOHMCTOI Oe3meku cyaiB (WIeHIB iXHIX ciMel),
MIIBUIIEHHS COLIAJLHOTO 3aXHCTy CIIBPOOITHUKIB, JOBEACHHS MaTepiajbHO-
TEeXHIYHOTO 3a0e3nedeHHs miapo3autis 10 100 %.

Hnsa peamizamii Crpaterii HEHTpalbHUM OpraHoMm yrpaiiHHS Croyxou
po3pobmiseTses [lnan peamizamii Ctparerii, SKuM nepe10a4eHo KOHKPETHI 3aBIaHHS,
3aX0/M, CTPOKM iX BHKOHAHHS Ta BH3HAYCHO BUKOHABINB, a TaKOX JPKepena Ta
o0csru (p1HaHCYBaHHS.

5.5 Pa3om 13 TUM Jj1s1 CTAaHOBJIEHHS Ta po3BUTKY Ciy:kOHM CyJI0BOi OXOPOHHU y
2020 pori goBeaeHO rpaHndHMui o6csr BuaatkiB y cyMi 1 023 000 tuc. rpH, aedimut
ctaHoBUTh 3 491 800 THC. TpUBEHb.

I3  xomrTiB, mnependauennx y JlepkaBHomy OrokeTi YKpaiHMu Ha
dbyukmionyBanas CCO, nuiie OJuU3bKO OJHIET TPETUHU — Ha MaTepialbHO-TEXHIUYHE
3a0e3MeUeHHs] IsIIbHOCTI (B TOMY 4YHCHI Ha 3a0e3medeHHs 0CcOoOO0BOTO CKIaTy
dbopMor0 0Ty, 30pO€t0, CTICTIAIBHIME 3aC00aMH Ta aBTOMOOISIMHT).

[Tpu npomy y CCO BiacyTHiM BracHUN ciayxO00Buil (QOHI AN PO3MIIICHHS
LEHTPAJIHLHOTO OpPraHy yIpaBliHHA Ta TEPUTOPIAIbHUX YIIPaBIiHb, BIACYTHI HAJIEKHO
o0nasHaHI Ta OXOPOHIOBAaHI MiCLS CTOSHKM JUisi 30epiraHHs Ta TMOCTIHHOTO
PO3MIIIIEHHSI aBTOMOOUIBHOT TEXHIKHU, CKJIAJChKI MPUMIILIEHHS U1t 30epiranHs 30poi,
crieniangbHuX 3ac001B, pEYOBOT0 MaifHa, 3aC001B 3B’ 3Ky TOIIIO.

5.6. 3a pmanumu Jlep>kaBHOT CyJ0BOi aaMiHicTpauii YKpaiHu, MOPOTATOM
2019 poky 11110/1000BOI0 OXOpPOHOIO Mijpo3aiiaMu HarionaneHoi mominii Ykpainu
3abe3nevyBaniocs auiie 28 % cynis, me 59 % oxopoHsucs uiie BaeHb. [Ipu upomy
11 % npumiiieHs cyiiB B3arajil He OXOPOHSITHUCS.

Takox 3a i1HpopMmaliero, HagaHOK JlepkaBHOIO CYI0BOIO aJMIiHICTpall€r0
VYkpainu, cranom Ha 31 rpyans 2019 poky 48 mpuMmilieHpb anessiiiHuX Ta MICLHEBUX
CYJliB OXOPOHSIOThCS BificbKOBOCTY>00BIsIMU HationansHoi rBapaii Ykpainu, 190 —
npariBHMKaMu HarioHaibHOT TOMIIiT; KITBKICTh TPHUMIIICHB, SKI OXOPOHSIOTHCS
cuiBpobiTHuKamMu CCO, — 208; 63aeani 6e3 0X0poHU 8 OeHHUl YacC 3ATUULAIOMbCS
208 npumiwgenv anenrayiunux ma micyesux cyois.

3rigHo 3 manumu JlepxkaBHOI CynoBOi aAaMiHICTpauli YKpaiHM CTaHOM Ha
31 rpynas 2019 poky piBeHb 3a0e3meueHHs CYIIB TEXHIYHMMHU 3aco0aMu JjIst
BUSIBJICHHSI Y Bi/IBIJyBauiB peuei, Kl 3a00pOHEHO MPOHOCUTH JI0 MPUMIIICHb CY1Y,
CTAHOBHUTh: CHCTEMH BigeoHarsiny — 75 % Big morpelu; cCTallloHapHI
Metanoaerektropu — 64 % Bin notpedu; pydni metanomykadi — 90 % Bix notpedu;
TypHikeTu — 39 % BiJ noTpedu; Kamepu cXoBy — 58 % BiJ oTpedu.
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6. 3a0e3nevyeHHs pecypcaMy SIK YMHHUK He3aJIeKHOCTI CyA0BOI BJIaIH

6.1. OnHi€ero 3 TapaHTiil HE3aJIEXKHOCTI CY/IJIIB € HaJIeXKHE 3a0€3MeUCHHS CYII1B
MaTepiaTbHUMHU pecypcamMu.

3a nanumu JlepkaBHOI Cy/10BOi afMiHICTpallli YKpaiHu, piB€Hb 3aI0BOJICHHS 11
oroxeTHUX 3anuTiB y 2019 poini ctanHoBuB 64,8 %.

Y 2019 pomi mpupicT OIOKETHUX IpU3HAYEHb JJII OPraHiB Ta YCTaHOB
CUCTEMH TPaBOCYAJs, Kl 3a0e3meuyioTbes JlepkaBHOIO CyJOBOIO aIMIHICTPAII€O
VYkpaian, cranoBus 625,0 mutH rpH, a60 4,6 % npotu 2018 poky.

6.2. Ha mouatrky 2019 poky Buma pama mpaBocynns Hagana KaGinery
MinicTpiB YKpaiHu MmpiOopUTETHI 3aBAaHHS 13 (DIHAHCOBOTO 3a0E€3MEYCHHS CYI0BO1
BIAAM Ta i HE3aJIEKHOCTI HA CEPEIHBLOCTPOKOBHIA TEPIOJ JIJIi BpaxXyBaHHS Mia dac
CKJIaJlaHHs Ta cxBajeHHs bromketrHoi nexmaparii Ha 2020—2022 poku, a TaKoX MpHU
BU3HAYEHHI TPAaHUYHMX TMOKA3HMUKIB BUJATKIB JIEPKABHOTO OIOMKETY TOJOBHUM
PO3MOPSIIHUKAM KOIITIB JEPKABHOTO OIOJIKETY CUCTEMH MPABOCYAMAS 3 METOIO
notpuMmaHHs BuUMOT cTaTTi 130 OcHoBHOro 3akoHy YKpaiHU II0JI0 3a0e3nedeHHs
JepkaBor0 (pIHAHCYBaHHA Ta HAJICKHMX YMOB I (DYHKIIOHYBaHHS CYAIB 1
JSITBHOCT1 CY/ITIB.

[IpoTe pesynbTaTd oOIpallOBaHHS OIOKETHUX TMpu3HadeHb Ha 2020 pik
Bepxosuoro Cyny, JlepxaBHoi cymoBoi aamiHicTparii Ykpaiam, Bwurmroro
AHTUKOPYTILIMHOTO CyAy 3aCBIIUYUIN HEOOCMAMHICMb 8USHAYEHUX 0026 GUOAMKIE
0151 207108HUX PO3NOPAOHUKIG OIOONCEMHUX KOUMIG cCUCmeMU NPaocy0osl.

30kpema, OOCSATHM BUIATKIB CHOKMBAaHHS B YaCTHHI 3apoOITHOI IJIaTH HE
3a0e3MeuyIoTh CYAIBCHKOT BUHATOPOAM CY/JIB CYIiB, IO MalOTh OyTH JIKBiJIOBaHi
(BepxoBHoro Cyny VYkpaiHn Ta BUIIMX CHELIai30BaHUX CYIIB); CVOOIBCLKOI
sunacopoou 1146 cyoois, siki marome Oymu npusznadeni npomseom 2020 poxy,
onnamy npayi 28153 npayienuxie anapamis aneiayitinux ma micyesux cyoig, Oniamy
npayi 11658 npayisnuxie Cnyacou cy0o8oi oxopoHu.

6.3. 3 ornsay Ha 3a3HaveHe Bumia pana mpaBocynlis sIK OpraH, MPOMO3HIIIT
AKOTO MaloTh OyTH BpaxoBaHl MPU BU3HAYEHHI BUJATKIB HAa YTPUMAaHHS CYHAIB
(crarts 130 Koncruryiii Ykpainu), 3BepHysacs 10 MinictepcTBa ¢iHaHCIB YKpaiHu
3 BIATIOBITHUMH IIPOTIO3HUITISIMHU.

Takox ouinpbHukH Bumioi pagu npaBocyansa, Bepxosaoro Cyny, Pagu cymmis
VYkpaian, JlepxaBHoi cymoBoi aamiHicTpamii YKpaiHu 3BEpHYIUCS 13 CHUTBHUM
auctoM 1o [Ipem’ep-minicTpa VYKpaiHM 13 NpPOXaHHSAM 3a0€3MEUYUTH HAJICKHE
¢dbiHaHCYBaHHS CYJOBOI BJIA]IN.

3 aHaNOTIYHUM TPOXaHHSIM OUYLTbHUKHM Bumioi paau npaBocyaas, BepxosHoro
Cyny, Pamm cynniB VYkpainu, JlepkaBHOi CymoBOi ajaMiHicTpaiii YKpaiHu
3BEepHYNHCS y critbHOMY JucTi a0 ['omoBu BepxoBHoi Pamum VYkpainu, rosis
Kowmitety BepxoBHoi Pamu VYkpainu 3 muranp mnpaBoBoi momiTuku Ta Komitety
BepxoBHoi Pagu VYkpainu 3 nutaHb OrKeTy, a Takox J0 Minictpa ¢iHaHCIB
VYKpainu mnepes NepuiuM YUTaHHSAIM OpoekTy 3akoHy Ykpainu «lIpo [lepsxkaBHuii
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oromker Ykpaiau nHa 2020 pik». Takox BIAMOBIAHI TMPOMO3uIlii miaTpuMani Burioro
pazior0 MpaBOCYJs Ha 3acilaHHAX NapiiaMeHTchbkoro KowmiTeTy 3 muTaHb MpaBOBO1
MOJITUKK Ta IMIJKOMITETYy 3 TUTaHb BHUJATKIB JepkaBHOro Oromkery Kowmitery
BepxoBHoi Panu Vkpainum 3 muTaHb OrOKETy I 4Yac PO3IIISAY 3a3HAYEHOTO
3aKOHOTIPOEKTY.

Kpim Toro, xepiBauku Buioi paau mnpaocynns, BepxosHoro Cynay, Pagum
cyaniB Ykpainu, Jlep>kaBHoi cynoBoi aamiHicTpanii Ykpainu, HarioHaapHOT 1IKOIH
cynniB Ykpainu 3BepHymucs 1o I[lpesugenta YkpaiHw 13 TpOXaHHSM CHPUSITH
HaJe)KHOMY (DiHAHCOBOMY 3a0€3MedYeHHIO CYJ0BOi BIaaM BiAMOBITHO A0 ctarTi 130
Koncrutymii Ykpainu.

18 »xoBTHa 2019 poky 3a pe3ynbTaTamMu pO3TISALY y TEPIIOMY YUTaHHI
[ToctanoBoro BepxoBHoi Pamu VYkpainm cxBajeHi BHCHOBKH Ta MPOMO3UILI [0
npoekTy 3akony Ykpainu «IIpo JlepkaBamii 6roxeT Ykpainu Ha 2020 pik», 3 IKUX
BOauaeTbCs, wo npono3uyii Buwioi padu npasocyoos wjooo 30inbuerHs 8UOamKie Ha
Qinancysanmns cyoie He 8pax08aHi.

6.4. YV nucronani 2019 poky KepiBHUKH CYiB, 1HIIUX OpPraHiB Ta yCTaHOB
CUCTEMHU MPABOCYAJS 3BEPHYJIUCH 31 CHUIBHUMU Juctamu A0 IIpe3uaenta Ykpainu
3enencekoro B.O., [Ipem’ep-minictpa Ykpainu ['onuapyka O.B., 'onoBu BepxoBHoi
Pamu Vkpainu PazymkxoBa J[.O., Minictpa ¢inanciB Ykpainu MapkapoBoi O.C.,
['onoBu Kowmitery BepxoBnoi Pamu VYkpainm 3 mnuTanb NOpaBoBOi MOJITUKU
Benenukrosoi I.B., ['onosu Komitery Bepxosnoi Paau Ykpainu 3 nutanp 6ro1KeTy
ApicroBa FO.FO. CcTOCOBHO KpWUTHYHOI CHTyaIlli, MmO CKIAAETRCI B CHCTEMI
npaBocyans YKpainu B pa3l npuiHATTS 3akony Ykpainu «lIpo [depxaBuuit 6101pKer
VYkpainn wa 2020 pik» (peectpamiiauit Ne 2000) y 3ampomonoBaniii KaGineTom
MinictpiB Ykpainu penakuii.

3okpema, MiHicTtepcTBOM (iHaHCIB YKpaiHu 1Js (HOpPMYBaHHS IPOCKTY
3akony Ykpainu «IIpo [epxaBuuii Oromxer Ykpainu Ha 2020 pik» T0BEICHO
JepkaBHiil cynoBiil aaMiHICTpallii YKpaiHu rpaHUYHUN 0OCSAT BUJIATKIB 3arajbHOIO
dbouay nepxkaBHOro OrokeTy B cymi 11 622 144,8 Tuc. rpH Ta cnemiaibHoro oIy
nepxkaBHoro Oromxery B cymi 3 000 000 Tuc. rpH, Bchoro — 14 622 144,8 Tuc.
rpuBeHb. [Ipupict g0 OromkeTHUX Moka3zHUKiB 2019 poky — 509 879,3 tuc. rpu abo
3,6 % (TutaHoBwUiA piBeHb 1HGIIALIT crioXkuBYMX 11H HA 2020 pik — 6 %).

JloBeqieH1 MOKAa3HUKM HE BPaxOBYIOTh HM3KU (DAaKTOpIB, SIKI MOTPEOYIOThH
CYTTEBUX JOJATKOBUX OOCSTIB OIOMKETHUX MpPU3HAYEHb MOPIBHAHO 3 Jlep:kaBHUM
oromkeroM Ykpainu Ha 2019 pik, 30kpema:

- 3amoYaTKyBaHHS pOOOTH IIOJI0 3aMIMIEHHS BAaKAaHTHUX TI0CA]T CYIIiB;

- 30UIBIICHHS PO3MIPY MPOKUTKOBOIO MIHIMYyMY ISl Mpale3faTHUX ocid Ta
301TbIICHHSI  KIJBKOCTI MPOXKUTKOBUX MIHIMYMIB JUIsi  oOpaxXyBaHHS
CYJUIIBCbKOT BUHArOPOJIH;

- mo4artok AisbHOCTI Ciry>kOU CyJ10BOi OXOPOHHU;

- CTBOpEHHs €auHOI Cy/10BOi 1H(GOPMAIIHHO-TEIEKOMYHIKAIIHOT CUCTEMH;

- 301IBIIEHHS BapTOCTI BIAMPABICHHS MOIITOBOI KOPECTIOHCHITI.
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MiniManbpHa oTpeba y BHAATKAaX 3 ypaxXyBaHHAM BKa3aHMX Ta HU3KU 1HIIUX
(bakTopiB, MOB’A3aHUX 13 HEOOXIJTHICTIO JOCSATHEHHSI €(PEKTUBHUX PE3yJIbTaTUBHUX
MOKA3HUKIB POOOTH CYAOBOI CHUCTEMH BIAMOBITHO /10 MDKHApOAHUX CTaHAAPTIB,
craHoBuTh 29 137 310,3 Tuc. rpuBeHb. BiAMoBiHO piBEHb 3aJI0BOJICHHS MOTPEOH
IrpaHUYHUMHU O0CATaMU BUJATKIB CTaHOBUTH Bcboro 50,2 % (HaliMeHIie 3a nepioj 13
2011 poky; y 2017 poui ueii nokazuuk ctanoBuB 79,1 %, y 2018 — 77,9 %, y 2019 —
69,5 %).

[TotpeOy B 00csa3i 14 515 165,5 Tuc. TpH HE 3a0OBOJICHO, Y TOMY YHCII 3a
TaKUMH HapSIMaMu:

- BuUJATku cnoxkuBanHs — 12 070 687,8 Tuc. rpH;

- BUJATKU pO3BUTKY — 2 444 477,77 Tuc. rpH.

KepiBHUKM OpraHiB y cHCTeMI NpPaBOCYIIs MPOCATh KEPIBHUKIB BHIIUX
JEpP)KaBHUX OPraHiB CHOPHUATH BXHUTTIO HEOOXIMHMX 3aXOJIB JUIsl HAaJEKHOTO
¢dbiHaHCOBOTO 3a0e3MedyeHHsI OpraHiB CyAOBOI BJIaJud BIANOBIAHO A0 ctatTi 130
Koncrurynii Ykpainu.”

ITpote BiamoBigHO 10 3akoHy Ykpainu «Ilpo JlepxaBuuii OromkeT YKpaiHu Ha
2020 pix», npuiinsToro 14 nuctomana 2019 poky, oOcsr BUIATKIB 3a OFOIKETHOIO
nporpamoro «3abe3neueHHs] 3A1MCHEHHS MPaBOCYAJs MICIEBUMH, amnesaIiiHUMU
cynamu Ta (YHKUIOHYBAaHHS OPraHiB 1 YCTAaHOB CHCTEMH MPABOCYIJs» CTAHOBHUTH
14 619 144,8 Tuc. rpuBenb. [Ipu upomy nedinuT OOJPKETHHX MpU3HAYEHb 34
BKA3aHOIO MPOrpaMor0 cTaHoBUTH 9 746 0224 tuc. rpH, 3 HUX I OIJIATH Mparl
CYZIZIIB Ta MPAIliBHUKIB anapaTtiB cyaiB — 6 231 677,8 Tuc. rpuBeHb.

Pazom i3 Tum 3rigHO 3 myHkTOM 11 TIpWKIHIIEBUX TOJIOKEHH 3a3HAYEHOTO
3akony KabGimer MinicTpiB VYkpaiHu 3a TiACyMKaMud BHKOHaHHS JlepikaBHOTO
oromkery Ykpainu y nepmomy kBaptaii 2020 poky mMae po3rJISTHYTH TUTaHHS 100
301IbIIeHHsT BUAATKIB JlepkaBHiN Cyq0Bil aaMiHicTpalii YKpaiHu Ha 3a0e3MedeHHs
3M1MCHEHHSI MPaBOCY /i1 Y HEOOX1THOMY 00Cs31.

6.5. 3a pganumm JlepkaBHOiI CymoBOi aaMiHICTpalli YKpaiHu, piBeHb
3a0€3MeUeHHs CY/AIIB OKpeMHMH KaOiHeTaMH CTaHOBUTH 88 %, 3ajmaMu CyJI0BHX
3acizaHb cyau 3abes3mneueri Ha 70 %, HapaguyuMu KiMHaTamu — Ha 22 %.

Ha croroani OUTbIIICTh CYAIB 3a0e3MedeHi Cy>KOOBUMH MPUMIIICHHSIMH, 1110
Ja€ 1M MOKJTUBICTh (DYHKITIOHYBATH Y IITATHOMY PEKUMI.

Bomnouac gmume 19 % 3aranpHOi  KITBKOCTI  CyAiB  PO3TAIIOBAHO Y
OPUMIMICHHSAX, 10 3a OCHOBHMMH TapaMeTpaMH BIJIMOBINAIOTH OyaiBEIHHUM
cra"aaptam. Pemra cyaiB motpeOye MoMinieHHs: yMOB pO3MIIIEHHS.

8 Tus. URL https://hcj.gov.ua/news/organy-systemy-pravosuddya-zvernulys-do-vyshchyh-posadovyh-osib-derzhavy-
ta-kerivnykiv-vyshchyh (mara 3sepuenns: 26.01.2020).
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7. BupoBamxenHsas €auHOi cya0Boi iHGoOpMaliiiHO-TeJeKOMYHIKALIITHOI
CHCTEeMH

7.1. ®yHKIIOHYBaHHS €JIEKTPOHHOIO MPaBOCYs B YKpaiHi Mae 3a0e3neuuTn
€nuHa cynoBa 1H(pOpMaIliHHO-TEIEKOMYHIKaIlliiHA CHUCTeMa, CTBOPEHHS SKO1
nepeadayeHo 3MiHaMHU 0 MPOLeCYaIbHUX KOJEKCIB, 1110 HaOpaau YHHHOCTI y TPYAH1
2017 poky.

€CITC ¢ynkmionyBatumMe y cynax, Bwumiii pami mpaBocynns, Bumiiit
kBamdikamiitHid komicii cymamiB Ykpaiam, JlepkaBHii CymoBid aaMiHICTpaIii
VYkpaian, iX opraHax Ta TMIAPO3AUIAX 1, TaKUM YHHOM, Ma€ 3a0e3MeuuTH
aBTOMATH3AII0 POOOYMX TPOIECIB Ta ONTHUMI3AII0 JOKYMEHTOOOIry CHCTEMHU
IPaBOCYAJIS.

BinnmoBigHo 1o 3akony VYkpainum «lIpo cymoyctpiit 1 cratyc cyanaiB»
[Tonoxennss mnpo €auHy CynoBy 1H(OpPMaLIHO-TEICKOMYHIKAIIIHHY CHUCTEMY
3aTBEPIKYEThCsl BUIOI0 pajoio mpaBocyans 3a MHOJaHHSIM JlepaaBHOI CylIOBOT
aaMiHICTpallil YKpaiHu Ta micis KOHCY/bTalii i3 Pagoro cyniiB Ykpainu.

7.2. 1 rpynas 2018 poky Ha odimiiHomy BeO-moptam «CynoBa Biaaa
VYkpainn» Ta B razeti «l'omoc Ykpainu» JlepkaBHa cyoBa aaMiHICTpallis YKpaiHu
Orojiocuia Mpo CTBOPEHHs Ta 3abe3nedyeHHs (PYyHKIIOHYBaHHS €IHUHOI CYIOBOi
1H(pOpMaLIIHHO-TEIEKOMYHIKAIIITHOT CUCTEMH.

Jns  wanexxHoi migrotoBku  3ampoBampkeHHs €CITC, 3okpema  mis
nornepeanboro pos3risiay npoekty Ilonoxenns npo €CITC, pimennsm Bumioi paau
npaBocyans Bix 10 tpaBus 2018 poky yTtBopeno IloctiitHy komiciro Bumioi paau
npasocyans 3 mutanb ECITC. J{o yuacti y po6oti Kowmicii 3anydeHno, B ToMy 4ucii,
Bumy kBamidikamiiiHy Komicito cynaiB Ykpainu, Jlep>kaBHy Cyq0BY aaMiHICTpPaLio
Vkpainu, HamionanbHy mikony cyaaiB Ykpainu, BepxoBuuit Cyn, Pamy cynni
VYkpainu, MiHictepcTBo rocTullli Ykpainu, ['eHepalibHy NpoOKypatypy YKpaiHu,
HamionaneHy mnomimito Ykpainu, HarionaneHy acoriaiiio ajaBokaTiB YKpaiHu,
Jlep’kareHTCTBO 3 MHUTAaHb EJIEKTPOHHOTO YpsAIyBaHHA YKpaiHW, amessiiiiHi cyiu,
mictesi cyau, 11 «Indopmartiiiti cyJ10B1 CUCTEMIY.

PoGouwnit BapianT mpoekty I[lonmoxkenHs mpo €auHy cyaoBy i1H(pOpPMaIIHHO-
TeJIEKOMYHIKaIlIiiHy CUCTEeMY, SIKE BIJMOBIIHO JI0 YACTUHMU ChOMOi cTarTi 151 3akony
VYkpainu «IIpo cymoyctpiii 1 cTaTyc cyaniB» 3aTBEpIKYeThCs Bwuiowo panoro
mpaBoCysl 3a mojaHHsM Jlep)kaBHOI CymoBOi aaMiHIicTpamii YKpaiHu Ta mics
KoHCynbTamiil 3 Pamoro cynniB Ykpainu, Brepmie OyB Hamicmanui no Bumoi paam
npasocyas 4 mororo 2019 poky.

27 mororo 2019 poky 3a pesymbraramu KOHCYJIbTalid 13 Pamoro cymmiB
VYkpaiHum mig dYac MiATOTOBKM KOHCYJIBTATHBHOTO BHCHOBKY IIOAO MPOEKTY
[Tonoxennss mpo €auHy CyaoBy 1HGOPMaIIHHO-TEIEKOMYHIKAIIHHY CHUCTEMY,
3aTBepKEHOTOo pimeHHsM Paau cynaiB Ykpainu Bin 25 mrororo 2019 poky Ne 10, no
Bumoi paaum mnpaBocyaas HanaimoB mpoekT llonoxeHnHs mnpo €auHy CyI0BY
1H(}OpMAaIIITHO-TEIEKOMYHIKAIlIHHY CUCTEMY.
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Ha aopecy Buwoi paou npagocy0os HaOiiuwiiu YUCIEeHHI 3AY8ANCEHHs 00
ekazanozo npoexmy llonodxcenus i micyesux ma anensayitHux cyoie, Kacayitinozo
aominicmpamugHnoz2o cyoy Bepxosnoco Cyoy, Kacayitinoeo kpuminanvnozo cyoy
Bepxosnoco Cyody, Bepxosnozco Cyody, [enepanvnoi npoxypamypu VYpainu,
Minicmepcmea rocmuyii' Yxpainu, siki nompebyromos onpayroeaHHsi.

3a pesyiabraTamu posriaay npoekty Ilomoxenns npo €CITC Buma pana
npaBocyas Ha 3aciganHi 28 motoro 2019 poky, 3 ypaxyBaHHSIM pPEKOMEHaIlii
[Tocriitroi kowmicii 3 murans €CITC, npuiiHsia pimeHHs nosepuymu JlepocasHii
cyoosiltl  aominicmpayii  Vxpainu npoexm Ilonoscenns npo €ouny cyoosy
iHpoOpMayitiHO-MeNeKOMYHIKAYIHY cucmemy Ha O0ONpPaylo8aHisl, 3alpPOIIOHYBATH
JICA VYkpaiau BIAKIMKATA OTOJIONMIEHHS TIPO CTBOPEHHS Ta 3a0e3medyeHHs
byHKIIOHYBaHHA €IMHOT Cy10BOI 1H()OPMAIIHHO-TEIIEKOMYHIKAI[IHHOT CUCTEMHU.

1 6epesns 2019 poky B razeti «l'omoc Ykpainu» (Ne 42 (7048) Big 1 6epe3ns
2019 poky) omyOiKOBaHO TMOBIJIOMJICHHS TPO BIAKJIMKaHHS [lep)kaBHOIO CYIOBOO
aJMIHICTpaIli€el0 YKpaiHU OTrOJIONIEHHS, OMyOIikoBaHOTO B ra3eTi «l'omoc Ykpainu»
(Ne 229 (6984) Bin 1 rpyans 2018 poky), MO0 CTBOpPEHHS Ta 3a0e3IeueHHs
byHKIIOHYBaHHS €IMHOT Cy0BO1 1H(HOPMAIIHO-TEIEKOMYHIKAI[IHHOT CUCTEMU.

7.3. 3 wMerow pgoomnpaimoBaHHs npoekty Ilomoxenns mnpo €ECITC
posnopskeHHsM ['omoBu Bumioi paau mpaBocyaas Binx 6 Oepesns 2019 poky
Ne 10/0/2-19 6yno yrBopeHo pobody rpyiy.

Po6ouoro rpymoro 3a ydactio wieniB Bumoi pamu mpaBocyaas, Jlep:kaBHOi
CyoBOi amMiHicTparii YKpaiHH Ta naepkaBHOTO MianpueMcTBa «lHpOpMAaIiifHi
CYJIOB1 CHCTEMI» MPOBEJACHO HU3KY 3aCiaHb, MM 4ac SKUX PETEIHHO OMPaIlbOBAHO
npono3uiii Ta 3ayBakeHHS 10 npoekty [lomoxkenus npo €CITC, mo HamidnuIM Bij
CyniB ycix iHcTaHIii, ['eHepanbHOi mpokypaTtypu Ykpainu, MiHicTepcTBa FOCTHUIIT
VYkpainu, Panu cyaaiB Ykpainu Ta 1HIIUX 3aJIy4€HUX OpTaHiB.

VY ceprnHi 2019 poky BiOysocsi 0OTOBOpPEHHS CTaHy BIPOBALKEHHS €IUHOT
Cy/1I0BO1 1H(OpMaIIHO-TEIEKOMYHIKAI[IHHOT CUCTEMU 3a y4acTIo ujieHiB Buioi pagu
IpaBoOCY/Isl, MDKHAPOAHUX 1 HallloHaJIbHUX ekcrepTiB [lpoekTy €Bpornencbkoro
Corozy «IIpaBo-Justicen, [IpeacraBauirBa €Bpomneiicbkkoro Cor3y B YKpaiHi, 4jieHIB
Panu cynniB Ykpainu, npeactaBHukiB JlepkaBHOT Cy10BOi ajMiHICcTpallii YKpaiHu Ta
KEePIBHUIITBA JAEP>KaBHOTO MiAnpueMcTBa «[HhopMaliiifHi Cy/10B1 CUCTEMU.

[Tinm wac 3yctpiui HOBHWM kepiBHHMK JII1 «IH(opmariitHi CymoBI CHCTEMI»
pO3MOBIB TPO TeXHIYHE oOcHameHHs 1 MaibytHi Hanpsmu €CITC, a Takox
MIPE3EHTYBAB MPOMO3UIIi 1010 CTBOpeHHsI HOBOI apxiTektypu €CITC, mo noeanye
Oe3meKy Ta CepBICH JJI TPOMA/ISH, 5Kl € Y BIIKPUTOMY JTOCTYIIL.

Ha cporomni Buma pama mpaBocyansi KOOpAWHYE TPOIEC TOOMPAIFOBAHHS
npoekty [Tonoxxenns npo €CITC. 3okpema, 3a iHiniaTUBU Buioi paau npaBocyais,
Jlep>xaBHa cynoBa aaMiHICTpallis YKpaiHM, 3 ypaxyBaHHSIM BCiX 3ayBa)K€Hb Ta
MPOMO3UIIIM, SKI HAIIWILIA BiJl CYAiB yCiX piBHIB, ITOBUHHA HaJicjiaTu a0 Buioi
panu TmpaBocyaas goonpauboBaHuil  mpoekT Ilonoxennsa mnpo €CITC gns
00rOBOpPEHHS Ta HAJJAHHS MTPOIIO3UIIIH.
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7.4. Hakazom JlepxaBHOi1 cymoBoi aamiHicTparii YKpaiHu Bix 7 amcTomnana
2019 poxy Ne 1096 3atBepmkeno Konueniiro moOynoBu €auHOi  Cyg0BO1
1H(OpMaIIITHO-TEIEKOMYHIKAIlIHHOT CUCTEMHU.

Bignosimno g0 miei KoHmeniii 3MiHEHO apxiTeKTypy mNoOymoBu €auHO1
Cy/1I0BO1 1H(OpMaILITHO-TEIEKOMYHIKAIIHHOT CHCTEMH Ta TEPMIiHU i1 CTBOPECHHS.

Konnenis moOyaosu €CITC BuznHauae: npunnunu ctBopeHHs €CITC;
cTpaterito popMmyBaHHs, QYHKI[IOHYBaHHS Ta PO3BUTKY 1H(OpPMAIITHO-aHATITUYHOTO
3a0e3MeyeH sl AIsUTbHOCTI CYIB, OPTaHiB Ta YCTAHOB CHCTEMHU MPaBOCYAJS; METOAU
Ta 3aco0um 3abe3nedeHHd 1H(GOPMaLIHHO-AHATITAYHOT MIATPUMKH IPOIIECIB
MiTOTOBKY, MPUHHATTSA Ta KOHTPOJIIO BUKOHAHHS YIPABIIHCHKUX PIMICHb ILIITXOM
aBTOMATU30BAHOI0 300Dy, HAKOMMYEHHs, 00pOOKH, aHami3y inpopmarii.”

VY xounenmii moOymoBu €CITC Bu3HaueHl CTpyKTypa, oOpraHizamis Ta
npunuunu noOyaoBu €CITC 3 BUKOPUCTaHHAM CYYaCHHUX HPOTPAMHO-TEXHIUYHUX
3ac00iB®.

3rijiHo 13 BKa3aHow KoHuemniieto BapoamkeHHss €CITC mae 3a0e3neyunTu:

- peai3aliio IHCTPYMEHTIB €JEKTPOHHOTO MPaBOCYIJS 3TiAHO 3 BUMOTaMHU
YUHHOTO 3aKOHO/aBCTBA;

- yHi(piKkaIiro Ta ONTUMI3AIl0 MPOIIECIB AISIILHOCTI CY/AiB, OpraHiB Ta YCTaHOB
CUCTEMH MPaBOCY IS,

- edexTuBHY 1H(pOpPMAIIHHY B3a€EMOJIII0 CYJiB, OpPTraHiB Ta yCTaHOB CHUCTEMHU
PaBOCY/JS 3 IHITUMU JEP>KaBHUMU OpraHaMU Ta YCTaHOBAMU;

- CTBOPEHHSI €MHOI CHCTEMHU EJIEKTPOHHOTO JOKYMEHTOOOITY Ta KOHTPOIIIO
BUKOHAHHS JIOPYYEeHb, sSIKa 3a0e3MeUnTh aBTOMATH30BAHWK pPyX JOKYMEHTIB Ta
KOHTPOJIb 32 MPOXO/JKEHHSM 1 BUKOHAaHHSM JOKYMEHTIB y MOBHOMY OOCs3i, IO
CYTTEBO BIUIMHE HA CKOPOUEHHS TEPMIHIB MiATOTOBKU Ta MPUNHSATTS pIilICHb;

- CTBOPEHHS €IUHOI CHUCTEMHU YIPABIIHHSA JOKYMEHTAMH, IO 3a0€3MeYuTh
MO>KJIMBICTh KOJIEKTUBHOI pOOOTH 3 JTOKYMEHTaMH B CyJax, OpraHax Ta yCTaHOBaXx
CUCTEMH MPaBOCYJIs, PErJIAMEHTOBAHUNA Ta KOHTPOJILOBAHUM JOCTYN KOPHUCTYBAyiB
710 €JIEKTPOHHUX OKYMEHTIB, aBTOMATU30BaHUM rapaHTOBAHUI OOMIH JOKYMEHTaMHU
B PEKMMI OHJIalH MDXK CyJlaMH, OpraHaMu Ta YCTaHOBAaMU CHUCTEMH IPaBOCYI[s Ta
YY4aCHMKaMU CyI0BOIO IMPOIIECY, 1110 € 30BHIHIMU KopuctyBauamu €CITC;

- MPUCKOPEHHS MPOLIEyp PO3IIIALY CYJOBUX CIIpaB, peecTpalii Ta myOsikarlii
CyIOBUX DIllIEHb 3a paxyHOK aBTOMAaTH3alli BCIX CKIAJOBUX CYIOBOIO
JOKYMEHTOO0O0ITY;

- CTBOpPEHHs 1H(OpPMAIIHHO-aHATITHYHUX CHUCTEM Ta 3aco0iB TUIaHYBaHHS,
KOHTPOJIIO, MIATPUMKU NPUNHATTS YOPABIIHCHKUX pIIIEHb B CyAax, OpraHax Ta
yCTaHOBaxX CUCTEMH MPaBOCYIIS;

- €KOHOMIIO OIO/DKETHUX KOIITIB, SIKI BUTPAYalOThCS HAa BUTOTOBJICHHS Ta
HAJCUJIAaHHS CTOPOHAaM CyAOBOTO TPOIECY MPOLECyabHUX JOKYMEHTIB Y

” Konmenmiss  moOymoBu  €mamHOT  CcymoBoi  iHpopMamidHO-TeIeKoMyHikamiiaoi  cuctemu.  URL:
https://dsa.court.gov.ua/userfiles/media/media/ECITC_Koncepcia.pdf?fbclid=IwAR 1 7HjsxOnm89wFwMx{X8JCq_ KtK
94tBdE4ahYyX186KhchlsOKY4TI1Z2Gs (nara 3epuenns: 11.11.2019).
80 Konmenmiss  moOymoBu  €mmHOT  CcymoBoi  iH(popMamidHO-TeIeKoMyHikamiiaoi — cuctemn.  URL:
https://dsa.court.gov.ua/userfiles/media/media/ECITC_Koncepcia.pdf?fbclid=IwAR 1 7HjsxOnm89wFwMx{X8JCq_ KtK
94tBdE4ahYyX186KhchlsOKY4TI1Z2Gs (nara 3Bepuenns: 11.11.2019).
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MarepoBOMY BUTJISII,

- 3MEHUICHHS HaBaHTAXEHHS NPAIIBHUKIB amapary Ccyay, IOB’S3aHOro 3
BUTOTOBJICHHAM Ta HAJCWIAHHSIM CTOpPOHaM CYAOBOr0 MPOLECY MpoliecyaabHUX
JIOKYMEHTIB y ManepoBOMY BUTJISII;

- 3MEHIIEHHS HaBaHTAXXEHHS IPAIlIBHUKIB KaHILEJApIl Cyay Yy 3B’S3Ky 3i
3MEHIIEHHSIM KUTBKOCTI BIJIBIyBadiB Cyay, SKI MOAAIOTh JO CYIy IpoIecyaibHl
JIOKYMEHTH y MarepoBOMY BUTJISIII;

- TMOKpAIEHHS JOCTYITHOCTI IO MPaBOCYAJIS, 30KpeMa 3a paxyHOK 3MEHIIICHHS
Yepr y NPUMIIIECHHI CyAy y TOAUHHU TPUHOMY TPOMAJISH;

- BUBLIBHEHHS J0JIATKOBOTO 4acy JUJIs CYIJIB Ta MPAIIBHUKIB amapary Cymay
JUTs OLTBII STIKICHOT MiITOTOBKH JI0 CY/IOBOTO 3aCi/IaHHS;

- 3MEHUICHHSI PU3MKIB, MOB’S3aHUX 13 JIOACHKUM (DaKTOPOM: HEMOXKIIMBICTh
BTPY4YaHHs JO  QJITOPUTMIB  aBTOMAaTHU30BAaHOTO  pO3MOALTY, (OpMyBaHHs
CTaTUCTUYHOI Ta 3BITHOI 1H(GOpMaILIii, MABUIIIEHHS PIBHS HE3aJeKHOCTI CY/IIB;

- MIJBUILIEHHS 3PYYHOCTI Ta JOCTYMHOCTI Cy/J0BOi CUCTEMH YKpaiHU, Y TOMY
YUCJI HUUISIXOM BIPOBAKEHHS! KOHTAKT-LIEHTPY;

- 3pOCTaHHS JIOBIpW JI0 OpraHiB MPaBOCYJs, MOJIMIIEHHS JTYMKH HAcEJICHHS
po CyaH.

Konneniis nmodygosu €CITC mnependadae nexigbka €TamiB, KOXEH 3 SKHUX
XapaKTEePU3y€ETbCsl TEBHUMHU 3aBJAaHHSMU B MeEXaX 3arajJbHOr0 BIPOBAKCHHS
cuctemu. BomHouac Buma pama mpaBocynis IOKIagae BCiX 3yCWiIb, 3 METOIO
3a0e3neyeHHs: BOpoBa/pkeHHA okpemux Mmozenedr €CITC mporarom 2020 poky.
3asepurenns BupoBakeHHs CCITC 3amnanoBano Ha 2023 pik.

Onosnena kouuenimiss €CITC mnepexnbadae  MOXIMBICTD  MOAAIBIION
TEXHOJIOTIYHOT €BONIOII Ta HaApOIIyBaHHA ii (QYHKIIOHATHHOTO HAOOPY y
BIJIMOBITHOCTI 13  JIOCATHEHHSMH HAyKOBO-TEXHIYHOTO TIpOrpecy, 3MIHAMH
3aKOHOJABCTBA T AKTyalbHUMHU BUMOI'AMH CYCIILILCTBAS .

Hapa3si [lepxaBHa cynoBa ajamiHicTpalis YKpaiHd He ckepyBajia ;0 Burroi
paau MpaBOCYIJs Ul ONpalfoBaHHS Ta 3aTBepkeHHs [lonoxeHHs npo €nunHy
CyZ0BY 1H(GOpPMAIIHHO-TEIEKOMYHIKAIIIHY CUCTEMY, Y 3B’SI3KY 13 UMM 3aIlJlaHOBAHO
3BIT ['osioBUM JleprkaBHOT CymoBOi aamiHicTpalii YKpaiHM Mpo CTaH BIPOBAHKEHHS
€CITC y nepmomy kBaptaii 2020 poky .

81 Konnenris nmoOymoBU €muHoi  cymoBoi  iH(MOpMAIiIHHO-TEJICKOMYHIKAIIHOT ~ CHCTEMH. URL:
https://dsa.court.gov.ua/userfiles/media/media/ECITC_Koncepcia.pdf?fbclid=IwAR 1 7HjsxOnm89wFwMx{X8JCq_ KtK
94tBdE4ahYyX186KhchlsOKY4TI1Z2Gs (nara 3Bepuenns: 11.11.2019).
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8. BukoHaHHsA YKpaiHOW pilieHb €BpomneiicbKOro cyay 3 nmpas JIIOJAMHH,
0 CTOCYIOTHCH NMUTAHb, NMOB’S3aHMX I3 HE3AJIEKHICTIO Ta HeylepeaKeHICTIO
Cy10BOI BJIAIU

8.1. Komiter MinictpiB Pagu €Bponu Ha 4yeproBoMy 3acijianti 23—25 BepecHs
2019 poky yxBanuB OctaTouHy pe3ooliio y crpabi «CoBTpaHCcaBTO-XOJIUHI
npoT YKpaiHW», BIANOBIAHO JIO0 SKOi NPUIUHUB 3AIMCHEHHS Harjsiay 3a
BMKOHAHHSM pilleHHs1 CBPONENCHKOro Cy Iy 3 IpaB JIOAMHY Y LIl cripasi®?.

Pimenns €BpomneichKkoro cyay 3 mpaB JIOAWHA Y Iid crpasi, mo Oyio
yxBajeHe 25 nunHa 2002 pokKy Ta KOHCTATyBaJO MOPYIIEHHS YaCTHHU MEPIIOi
ctatti 6 KoHBeHIIT 110710 MpaBa HA CHpPaBEIMBUA PO3IIISI CIPABU HE3AJICHKHHUM 1
0e3cTopoHHIM cymoM, a Takoxk ctarTi 1 Tlepmoro mporokony g0 KonBeHrrii cTocoBHO
mpaBa Ha MHUPHE BOJIOJIHHS MailHOM, MaJi0 HA/I3BUYANHO BAXXJIMBE 3HAYCHHS IS
PO3BUTKY CYAOBOI BJIaJIi B YKpaiHi 3riIHO 3 €BPONEHCHKUMHU CTaHIapTaMHu.

8.2. Kowmitetom MinictpiB Paaum €Bporu Oyno TPUHHATO pILMIEHHS BiJ
23-25 BepecHa 2019 poky cTOCOBHO NPOLEAYPH HAIISAY 32 BUKOHAHHAM Y KPaiHOIO
pieHs €BponeicrKkoro cyny 3 npas JOAUHU y rpymi crnpaB «Onekcanap Bonkos
npotu Ykpainm» (3asiBa Ne 21722/11), 1m0 cTOCy€e€ThCsl HU3KW MUTaHb, OB’ SI3aHUX 13
HE3AJIEKHICTIO Ta HEYNEPEIKEHICTIO CYIOBOi BJIad Ta CUCTEMHU CYIIIBCHKOI
JTUCITUTUIIHY Ta Kap’ €pHu.

VY upomy pimenni Komiter Minictpis Panu €Bponu, 30kpema:

- 3aKJIMKA€ OpraHM Jep>KaBHOI BJIaIu YKpaiHW HAaJaTU OHOBJIEHY 1H(OpMaIlio
IOZ0 Pe3yibTaTiB (PO3risAy) MpoBaKeHb y crpaBax «KyJmuMKOB Ta 1HIII MPOTH
VYkpainu» 1 «JleHicoB npoTu YKpaiHW» Ta 3a0X0Uye€ IX 3aBEPUIUTH 11 MPOBAKECHHS
SIKHAWUTITBUIITIE 3 METOIO IMOBHOTO BITHOBJICHHS CTaTyCy 3asBHHKIB, KU 1CHYBaB J10
MOMEHTY TIOPYIICHHS, TUM CaMHUM 3a0e3Neuyr0du restitutio in integrum,

- TPOIMOHY€E BIaJAl HaAaTd I1HQOpMAIl0 IIOJ0 MpakTHKU Buioi pamu
PaBOCY/JS 3 TOJAJBIINX MPOBAIKEHb CTOCOBHO OCKAap>KyBaHUX PIllIEHb, sIKI OyJH
ckacoBaHi Bepxopuum CynoMm, Ta iH@opmalio MOpo IIKaly CaHKI[IHA 3a OKpemi
CYJIIBCBKI JUCHUIUTIHAPHI MPOCTYIIKH;

- MIPOMOHY€E OpraHaM BiaJM HAJAaTH 1HQOpPMALIIO MOJ0 BXUTHX 3aXOIB IS
3a0€3MEeUeHHS IIBUAKOIO IOYaTKy TmonepeaHboro po3rsiay BPII Oyab-sxoi
TUCIUTUTIHAPHOI  CIIpaBM  Ta 3aKIMKA€ 11X PO3MVISIHYTH THUTAHHS CTOCOBHO
HEOOXITHOCTI BXXMBAaTH a00 HE BXXMUBATH OyAb-sIKI IHIN JOJATKOBI 3aXOIu IS
3a0e3MeUeHHs] PO3TIISALy CIPaB y BCTAHOBJICHI CTPOKM HA IIA CTadii MPOBAKCHHS,
IOPOMOHYE OpraHaM BIAAM HajaaTu 1H(OPMALIID CTOCOBHO 3acTOCYBaHHsS Bwurioro
pajo0 TPABOCYAAS TO30BHOI JAaBHOCTI MO0 TPUTSITHEHHS CYIJiB [0
JTUCITUTUTIHAPHOI BIATOBIIATEHOCTI.

Komiter MinictpiB Pagu €Bponu TakoX BiJI3HAYMB MPUUHATTA Y MEPIIOMY
yuTaHHi 3akoHonpoekTy Ne 1008 (3akon 193-1X), sikuii, 30kpeMa, cpsIMOBaHHMM Ha

8 NMus.URL: https:/minjust.gov.ua/news/ministry/ivan-lischina-komitet-ministriv-radi-evropi-pripiniv-naglyad-za-
vikonannyam-rishennya-evropeyskogo-sudu-z-prav-lyudini-u-spravi-sovtransavto-holding-proti-ukraini (marta
3BepaeHHs 21.01.2020).
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BHECEHHSI 3MIH JO0 CHUCTEMH CYHJIIBCHKOI TUCHUILUIIHU Ta Kap €pH; HAroJIOCUB, IO
3aIPOIIOHOBAaH1 3aKOHOJAaBYl 3MIHM TOBHMHHI BianoBigatu KoHBeHIi Ta mpakTuill
Cyny B 4acTHHI TIPUHIIMITIB HE3aJEXKHOCT1 CYJI0BOI BJIaJiy, BUKIAJACHUX Yy PIIIECHHI Y
crpaBi Onekcanapa BosikoBa, Ta BIiAMOBIIHUM pekoMmeHaalisM Pamu €Bponu;
3aKJIMKaB OPraHM BIAJHM TMOBHOIO MIpOI0 CKOPHCTATUCS JOCBITOM (EKCIIEPTH30I0)
Paagu €Bpornu 13 111€10 METOIO.

Kpim Ttoro, Kowmiter MinictpiB Pagu €Bponu BiA3HAUYUB JETalbHY
iH(pOopMaIito, HalaHy OpraHaMy BJIaJIA Y BIAMOBIIb HA 3akiMK KoMiTeTy o0 cTany
CYyJOBUX PpO3IJISIIB 3a 3asiBaMM CYJJIIB IOJA0 iX 3BUIbHEHHs [lapmameHToMm Yy
nepexiAHu TepioA 10 BHeceHHs 3MiH 10 KoHCTHTyIli, a TakoX 3aKJIMKaB OpraHd
BJIAJM IIBUAKO 3aKIHUYWTH I[i TMPOBA/DKEHHS Ta 3aMpONOHYBAaB HAJATH JIOJATKOBY
inopmartiro mpo ixui pesynpraTn®.

3 ormsiny Ha po3BuTok mnofaid Komiter MinictpiB Pagu €Bponu Bupimmus
MIPOJIOBXKHUTH PO3TJIA 11i€1 CIpaBy Ha 3acifaHHi He mi3Hime 6epe3Hs 2020 poky.

8.3. Ilicns meperysiny crpaB 3a pimeHHsSIM €CIUI «KynukoB Ta iHII NpoTH
VYkpainn» HallOHAJIBHUMU CyJaMu: y 8 cipaBax CcKacoBaHO pimieHHs Buioi paau
rocTuIlli Ta nmoctaHoBy BepxoBHoi Paau Ykpainu; y 7 cmpaBax CKacoBaHO JIUIIE
noctaHoBy BepxoBHoi Pagu Ykpainu; y 2 cipaBax ckacoBaHO pimieHHs Buioi paau
roctullli Ta Yka3 [Ipe3unenta Ykpainu.

VY cmopasi 3a ckaproto cynmai KymmkoBa A.A. BepxoBaum Cyaom me He
MPUIHATO OCTATOYHOTO PIIICHHS.

Buma paga npaBocynas Bci cnpasu 3a pimeHHsIM €CIII «KynukoB ta iHIm
npoTd YKpaiHu», Akl Oyiau HampaBlieHI Ha PO3IJSA MICHsS PO3TISAYy LUX CIpaB
Bepxoaum Cynom, po3risae Ha IUICHAPHOMY 3acijaHH1 BCIM ckliaaoM Buioi paau
npaBocyas. Takux cipaB Buioi pagoro mpaBocyais Ha CbOTOHI PO3TIISHYTO 4.

3ne0uIpIIoro B Takux chpaBax Buia paga mpaBocynlis BCTAHOBIIOE, IO
cynasMu Oynv BYMHEH1 [li, SKI 3a yMOB MOTOYHOTO IIPABOBOTO PETYJIIOBAHHS
MOXXYTbh OyTH BU3HAHI OAHOPA30BUMH I'PyOMMH MPOCTYIKAMHU, 1110 MAIOTh HACIIKOM
3BIJILHEHHS 3 MMOCAIU CYI.

[Ipote, OCKIIbKM TaKi NPOCTYNKHU OYyJIM BUMHEHI M0O3a CTPOKAMU MPUTATHEHHS
CyJJIiB JI0 BIANOBIAAIBHOCTI (TpM POKM 3 MOMEHTY BUMHEHHs), Buma pana
IpaBOCYJJsi HE BHpPOOMIIa OCTATOYHOIO MPABOBOIO CTaBJICHHS /IO MHUTaHHS
3aCTOCYBaHHS CTPOKIB MPUTATHEHHS 0 BiIMOBIAIBLHOCTI CYIB Y TAKUX CIIPaBaXx.

Pazom i3 Tum Kacariiinmii anMidicTpaTUBHEM ¢y y ckianai Bepxosaoro Cymy
BH3HAB, III0 IPUTATHEHHS CY/IIB JI0 BIIIMOBIIAIBHOCTI 032 TPUPIYHUM CTPOKOM HE
BiANOBiZac  BMMOraM 3aKOHOJABCTBA®, TMpOTe TAakMi BHMCHOBOK  HIBEIIOE
TUCIUTUIIHAPHY TPAKTUKY, a TOMY OCTaTOYHE PIMIEHHS y BKA3aHWX CIpaBax Mae
yxBanutu Benuka [Tanara Bepxosuoro Cyny.

8 Jlme. URL: https:/drive.google.com/file/d/14fXgg9oKFwq-NPknvITwQ8 ugkQinp7u/view (maTa 3BepHEHHS:
21.01.2020).

8 Pimennsa Kacaniitnoro agminicTpaTuBHOro cyny y ckiaai Bepxosnoro Cyny Bix 28 muctonana 2019 poky y cnpasi
Ne 9901/187/19. URL : http://reyestr.court.gov.ua/Review/86161981 (mara 3amuty: 14.01.2020).
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Yacruna B. AHAJII3 BUTTAJIKIB BTPYUYAHHS V AISIJTLHICTH
CYJUIIB L[O10 3AIACHEHHS IPABOCY JUIS

Crarrero 73 3axony Ykpainu «IIpo Bumy pamy mpaBocynmas» mependadeHo,
mo Buma pama mpaBocyaas 3 MeTOw 3a0e3NedyeHHs He3aJleXHOCTI CYIJIB Ta
aBTOPUTETY MPaBOCYAAS BeA€ 1 ONPHIIOJHIOE Ha CBOeEMY OQiliifHOMY BeO-caiTi
peecTp MOBIIOMJIEHb CYAJIB MPO BTPYYAHHS B JISIIBHICTH CYJJII IIOJIO 3A1MCHEHHS
MpaBOCY /s, MPOBOJUTh MEPEBIPKY TaKUX IMOBIJIOMIICHb, ONPHUIIOHIOE PE3yJIbTaTH
Ta yXBAJIOE€ BIAMOBIIHI PIIIEHHS.

Peectp moBigomiieHb Cy[iB OpO BTPYYAaHHS B AISUIBHICTH CYAJ1 IOJIO
3M1MCHEHHS MPABOCY//Is, ONPWIIOAHEHUN Ha BeO-caiiTi Bumoi paau HpaBOCYIII[HSS,
MicTuTh 1220 moBiIOMIIEHB CYI1B PO BTPYYAHHS, 3 AKHUX:

y 2016 porri Haaidmo 23 moBiIOMIICHHS;

y 2017 pori — 312 noBigOoMIIEHB;

y 2018 portri — 436 OBIAOMIIEHB;

y 2019 poi — 450 moBiOMIICHB.

[Ipotsirom 2019 poky Bumia paga mpaBocynas po3risiHyia 618 moBimomieHb
CYJJIiB TIPO BTPYYaHHS.

3a pe3yapTaTamMu po3risay MarepianiB Buina pama mpaBocyaas y 2019 porri
yxBajguia 115 pimeHs NMpo BXUTTA 3aXOJIB MO0 3a0e3MeyYeHHs] He3alIeKHOCTI
Cy/JJIIB Ta aBTOPUTETY MPaBOCY/s, 3aTBepauia 417 BUCHOBKIB ujeHIB Buioi paau
MpaBoOCY s MPO BIACYTHICTh MIJICTaB JJIA BXKHUTTS 3axXOJIB IIOJA0 3a0e3MeUeHHS
HE3aJIe)KHOCTI CYJIJIIB Ta aBTOPUTETY MPABOCY /IS 32 TIOBITOMJICHHSIMHU CY/]IJTIB.

Crattero 48 3akony Ykpainu «IIpo cynoycTpiit 1 cTaryc cyaaiB» nepeadaueHo
000B’s130K Cy/IJli 3BEPHYTHUCS 3 TTOBIIOMJICHHSIM PO BTPYYaHHS B HOTO MISUTHHICTH SIK
Cynal WIONO 3AIMCHEHHS TMpaBoOCyAls 10 Bwumoi pagum mpaBocyaas Ta [0
['eHepanbHOTO MPOKYpoOpa.

OTxe, TOBIIOMIICHHS CYAJIB TPO BTPYYaHHS B IXHIO MiSJIBHICTH MI0JIO
3MIACHEHHS TPaBOCYIJs € BAXJIMBUM TOKA3HUKOM CTaHy 3a0e3MedeHHS
HE3aJIC)KHOCTI CY//IIB Ta aBTOPUTETY MPABOCYASI B YKpaiHi.

YV miil [omoBiAl HABEIAEHO aHalll3 OCHOBHHUX BHWIIAAKIB IIOCSATaHb Ha
HE3aJICXKHICTh CYAJA1 M Yac 3IIMCHEHHS IPaBOCYIAsS Ha OCHOBI PO3TJISHYTHUX
npotsiroM 2019 poky MOBiOMJIEHb CY/JIB MPO BTPYYaHHS B IXHIO NISUIBHICTH Ta
BXXUTHX BHUIOI0 pagor mpaBoCcynjis 3a LUMH IOBIJIOMJIEHHSIMHU 3aXOJIB IIOJ0
3a0€3MeUeHHS HEe3aJIC)KHOCT1 CY/IJIIB Ta aBTOPUTETY MPABOCY/IIS.

1. BrpyyaHHs y AisuIbHICTH CYyAAiB 1IOA0 3AilICHEHHS NPaBOCYAAs 3
00Ky NPaBOOXOPOHHUX OPraHiB

1.1. BHeceHHs1 BizoMocTel 10 €IMHOIO peecTpy A0CyA0BHX PO3CITiAyBaHb
PO BYMHEHHS CYAJEl0 3JI0YMHY, nependadeHoro crarrero 375 KpuminaabHOro
KO/JeKCY YKpaiHM, fIK 3acCi0 THCKY Ha CYAJI0 3 METOI NPHUAHATTH IEBHOIO
pilleHHs y cipaBi

85 Mue. URL: http://www.vru.gov.ua/add_text/203 (nata 3BepHenns: 21.01.2020).
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1.1.1. Buioro pajaoro NpaBoCy /i BUSBICHO BUIAJIKU 3JI0BXUBAaHb CIIIIUUX Ta
POKYPOPIB MOBHOBAKEHHSIMH II0J0 BHECEHHS BIAOMOCTEH A0 €IIMHOTIO peecTpy
JOCYJIOBUX PO3CIIAYBaHb MPO BUYMHEHHS CYIJCIO 3JI0UHMHY, Nepe10ayeHoro CTaTTero
375 KpumiHaiabHOTO KOJEKCY YKpaiHH, 3 METOI THCKY Ha CY/I.

Tax, nepegipawuu nogiooMmieHHs Ccliowo2o cy00i Hosomuxonaiscbkoeo
paiionnozo cydy 3anopiszvkoi obaacmi, Buwa paoa npasocyods ecmauosuid, uo,
He38axcarouy Ha me, W0 NpPagogy OYIHKY OIIM Yb0o20 CYOOi Npu HOCMAHOGIEHHI
yxeanu cyoy 6i0 17 eepecns 2018 poky maoamo cyoom anensiyitiHoi iHCMAauyii y
B8CMAHOBIEHOMY 3AKOHOM NOPAOKY, NPOKYPOp GI00iNy NpOoKypamypu 3anopizbkoi
oonacmi enic 00 €0uHo2o peecmpy 00CYO08UX PO3CHIOY8AHL BIOOMOCMI NPO
BUUHEHHS 3/I04YUHY, nepeddaueno2o yacmunoro nepwoio cmammi 375 Kpuminanvrnozo
kooekcy Ykpainu, 3a gaxmom nocmanosenenns 17 eepecns 2018 poxy criouum
cyooero 3a8i00MO Henpasocyonoi yxeanu. Y piwenni 6i0 4 uepsnsa 2019 poxy
Ne 1530/0/15-19 Buwa paoa npasocy0os Oiluina BUCHOBKY, WO OCKLIbKU OpeaHu
NPOKYpamypu CKOPUCMATIUCL NPABOM HA aneiayitiHe OCKAPICeHHs NOCMAHOBIeHOT
caiouum cyooero yxsanu cyoy 6io 17 eepecus 2018 poky, 8i0nosiona npasosa oyiHka
Oism Ybo2o cy0o0i 6y1a HAOAHA 3anopizbKum anerayiiHum cyoom y nepeodauenomy
3AKOHOM NOPsAOKY, mMom)y 6HeceHHs eidomocmei oo €PJ/IP 3a ¢akmom
nocmarosnents cyooeio Hosomukonaiscoxozo pationnoco cyoy 3anopizvkoi obnacmi
3a6i00M0O HenpagoCcyoOH020 DIEHHS Moxce OYmu cnpooor 6MpyYaHHs NOCAOO0BUX
ocib npokypamypu 3anopizbkoi obaacmi y 30iliCHeHHs Npasocyo0s ma MUucKy Ha
cy00i0.

YV piwenni 6io 12 nomoeo 2019 poxy Ne 450/0/15-19 Buwa pada npasocyoos
B8CMAHOBUNA, WO NIC/ISL 3AKIHYEeHHS CYOO0sIMU anenayilino2o cyody 3anopizvkoi obnacmi
anenayiino2o pozenady (nocmawnoenennss 12 ciuna 2018 poky yxeanu npo
3A0080/IeHHS.  anelayitiHol cKapeu ma CKACYBaHHA YXeanu cyoy 1 8ioMosa y
3A00680J1eHHI  KJIONOMAHKHA  Cli04020 NpOKypamypu 3anopizekoi obaacmi npo
B8CMAHOBIEHHA CMPOKI8 Ol  O3HAUOMAEHHA 3 Mmamepianiamu KpUMIHATbHO2O0
nposaoddcenns) 18 ciuna 2018 poxy npoxkypamyporo 3anopizekoi obracmi eneceno 00
€0unoeo peecmpy 00Cy008ux po3Cai0y8aHb GIOOMOCMI 3Ad YACMUHOIO NEPULOIO
cmammi 375 KK Vkpainu wooo nocmanosnienus yumu cyoosamu 3a8i0omo
HEenpagocyoOHO20 PIulenHs ma po3noyamo poscaioyeanns. 1liocmaeoro 0ns eHecenHs.
3a3HaveHux sidomocmetl (K 86aAYAEMbCA 3 NOBIOOMIEHHS HA O@IiyiuHoMY caumi
Ilpoxypamypu 3anopizvkoi obracmi) crayeyeano npuiHamms 00 aneiayitiHo2o
po32nady cKapau Ha piuleHHs Cid04o20 cy0oi, sike AneisayiuHoMYy OCKAPHCEHHIO He
nionseae. Ilpome 8ionogioHo 00 npagosoco 8uchosky Bepxoenoco Cyody Vkpainu y
nposaoddcenni Ne 757/49263/15-x 6io 12 scosmus 2017 poxy y pasi nocmaHo81eHHs
CAiouuM cyooer YXeauau, wo He nepeddaueHa KPUMIHAbHUMU NPOYeCyaTbHUMU
HOpMamu, 00 SAKUX BI0CUNLAIOMb NOA0NCeHHs yacmunu mpemvoi cmammi 309 KIIK
Vkpainu, cyo anenayitinoi incmawnyii He 6npasi Giomoeumu y nepesipyi il
3aKOHHOCMI, NOCUNAIOYUCL HA npunucu yacmunu yemeepmoi cmammi 399 KIIK
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Yrpainu. Ilpaso na anenayitine ockapoiceHHs maxko2co cCy008020 piuieHHs Nionsa2ae
3abe3nevwennro Ha niocmasi nywkmy 17 wacmunu nepwioi cmammi 7 ma 4acmuuu
nepwoi cmammi 24 KIIK Vkpainu, axi tioco eapanmyioms, 3 02180y HA NOJONCEHHS
yacmunu wocmoi cmammi 9 KIIK Ykpainu, axa ecmanosinroe, wo y 8unaokax, Koau
nonodcennss KIIK Vkpainu ne peeynoroms abo He0OOHO3HAUHO pe2yniolomb NUMAHHSL
KPUMIHANbHO20 NPOBAONCEHHS, 3ACMOCOBYIOMbCA 3A2ANbHI 3aca0u KPUMIHATbHOZO0
nposaoddicents, 6usHaweni wacmunoro nepworo cmammi 7 KIIK VYxpainu. Ak
3asHaueno y piwenHi Buwoi paou npagocy0dos, npo icHy8anHs 6KA3aHOi NOCMAHO8U
nocaoosi 0coou 061ACHOI NPOKYpAmMypu He MO2au He 3HAmu, OCKLIbKU IHIYiamopom
36epnennsi 00 Bepxosnoco Cydy 3a npasoéum 6UCHOBKOM 0)8 3ACMYNHUK
['enepanbroco npokypopa, a omoice, NpO NPaBO HA OCKAPIHCEHHS OKPEMUX CYOOBUX
piwienb cnioyoeo cyo0oi Oyau o06i3Haui. 3 oensdy Ha eukiadene Buwa paoa
npasocyoos Oitiulia 8UCHOBKY, wjo Oii nocadosux ocio Ilpoxypamypu 3anopizvroi
obnacmi Modcyms oYUM NPo IXHI HAMIPU BMPYMUMUC 8 CYO08) OISIbHICMb 3
Memo OMPUMAHHS CYO0BUX PilleHb, KL 3a0080IbHAIOMb CIMOPOHY 008UHYBAYEHH,
Y NeGHUX KPUMIHAILHUX NPOBAONCEHHAX He HA 3acaoax pieHOCMI nepeo 3aKOHOM I
CyooM, 3Ma2anbHOCMi, 3AKOHHOCMI 6 Mexcax Yux npoeaoddicenb Yy CHocio,
nepeobaueHull npoyecyaibHUM 3aKOHOM, d WAAXOM MUCKY HA CYO00i8 No3a Medcamu
yux nposaodicenvb. Buwa paoa npasocyoos esadicac, wjo eHeceHHs ioomocmell 00
€0unoeo peecmpy 00Cy008uUX po3CiiOy8aHb 3d (aKmom NOCMAHOBIEHHS KOJe2i€
cy00ig anensayiino2o cyoy 3anopizbkoi obaacmi 3a8i00M0 HENPagoCcyoOH020 PiuleHHs.
3a 6CMAHOGNIEHUX N0 Yac nepesipKu noiooMIeHHs cy00ie 0OCmasun Mmoxce Oymu
cnpoboio  empyuanHs nocaoosux ocio Ilpokypamypu 3anopizekoi obnacmi y
30IUCHEeHHs NPABOCY00s Ma MUCKY HA CYOOi8.

1.1.2. BignoBinno no crateir 1, 2, 6 Kogekcy cCynmiBCbKOi €THKH,
3aTBepkeHoro XI yeprosum 3’i31oM cyaaiB Ykpainu 22 motoro 2013 poky, cyaas
NOBUHEH OyTH MPUKIAJOM HEYXWUJIBHOTO JOJEp>KaHHS BUMOI 3aKOHY 1 MPUHIUITY
BEPXOBEHCTBA MpaBa, MPUCITU CYHAJl, a TaKOX JIOTPUMaHHS BHUCOKHUX CTaHIapTiB
MOBEJIIHKA 3 METOK 3MIIHEHHS JOBIPM TPOMAJASH Y YECHICTh, HE3AJICKHICTD,
HEyMepe/KEHICTh Ta chapaBemnuBictb cyay. Cyaas Mae yHUKATH OyJb-SKOTO
HE3aKOHHOTO BIUIMBY Ha MOTO AISJIBHICTh, OB’ sI3aHy 31 3/11IMCHEHHSIM IIPABOCY .

Cynnss TOBHMHEH BHUKOHYBAaTH CBOi mpodeciiiHi  000B’SI3KM  HE3aJIe)KHO,
BUXOJISIYM BUKIIFOYHO 13 (DaKTiB, YCTAHOBJICHUX Ha TIJCTaBl BIACHOI OI[IHKU JOKAa3iB,
PO3YMIHHS 3aKOHY, BEpXOBEHCTBA IpaBa, L0 € TapaHTI€I0 CIPABEAIUBOTO PO3IIISTY
COpaBH B Cy[l, HE 3Ba)KalOuW Ha Oy/b-sKI 30BHIIIHI BIUIUBH, CTUMYJIH, 3arpo3H,
BTpYy4aHHs a00 MmyOiuyHy KPUTHKY.

Cynns 3000B’s13aHUN MPOTHCTOSTH CIPOOaM HEMPOLIECYyalbHOTO BIUIUBY Ha
HOro NisTbHICTH HIOJO0 3A1MCHEHHS MPaBOCYAAS Ta MIATH BIAMOBITHO IO MPUCATH —
3M1MCHIOBATU MPABOCY/JIsl 00 €KTHUBHO, O€3CTOPOHHBO, HEYIEPEIKEHO, HE3aIEeXKHO,
CIpaBeUIMBO Ta KBaM(PIKOBAHO, KEPYHOUHUCh NPHUHIIMIIOM BEPXOBEHCTBA IIpaBa,
i IKOPSAIOYHUCE JIMIIE 3aKOHY

86 pimenns Bumoi paxu npaBocyaus Bix 23 kBiTHS 2019 poky Ne 1263/0/15-19.
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1.1.3. BignosiaHo /10 NyHKTY 2 MoOHpeanbChKOi YHIBEpPCAIbHOI JeKIapallii mpo
He3alnexHICTh npaBocyas (1983 pik) cyami sk 0ocodu € BIIBHUMH Ta 3000B’s3aH1
npuiiMaTi OE3CTOPOHHI PIMICHHS 3T1IHO 3 BJACHOK OIIIHKOI (DakKTiB 1 3HAHHAM
npaBa, 0e3 OyIb-SIKUX OOMEXEHb, BIUIMBIB, CIIOHYK, IPUMYCIB, 3arpo3 ado
BTpYYaHHs, MPSAMHUX a00 HEMPSAMHUX, 3 OYb-IKOTO OOKY 13 Oy/Ib-SIKMX MPUYHH.

Ak 3ayBaxeno y nyHKTi 19 Pekomenparii Rec (2000) 19 KomiteTy MiHicTpiB
Panu €Bponu neprkaBaM-4JIeHaM MIOAO POJIi MPOKYPATypPH B CUCTEMI KpI/IMlHaJIBHOFO
NPaBOCYJIs, TMPOKYPOPH MOBUHHI TOBAXXaTH HE3AJEKHICTh 1 HeynepeszeHwTL
CyI/iB; BOHM HIKOJIM HE TIOBMHHI HI CTaBUTU TiJ] CYMHIB CYJOBI DIIICHHS, Hi
MIEPEIIKODKATH iIXHhOMY BHUKOHAHHIO, 30€piratoud BUKOPUCTAHHS IXHBHOTO MpaBa HA
npoueAypy anenduii abo Ha OyAb-sIKy 1HITY MOSICHIOBAJILHY MPOLETYPY.

JlisIbHICTD 1 MOBEAIHKA MPOKYpopa Ta CyZJl HE MOBHUHHI 3aJUIIATA CYMHIBIB
CTOCOBHO iXHBOI 00’€KTHBHOCTI Ta HeymepemxeHocTi. CynasaMm 1 IpoKypopaMm Mae
HAJ[aBaTUCS HE3aJIEKHICTh CTOCOBHO 3IIMCHIOBAaHMX HUMHU IMOBHOBAaXKEHb, a TAKOX
CyAJi 1 POKYpOpH MOBUHHI OyTH Ta BUTIJIAIATH HE3aJIEKHUMH OJUH BIJl OJHOTO. Y
CIIPUUHSTTI YYaCHHUKIB TIPOIECY Ta CYCHIILCTBA 3arajioM HE MOXKe€ OYTH HaBITh
HATSAKY Ha MOTYpPaHHS MK CYIJSIMU Ta MPOKypopamu ado I1I0A0 3MIIIYBaHHS iXHIX
noBHOBaxkeHb (1. 36 Bucnoky KPEC Ne 12 (2009)).

HenoOpocoBicHe BUKOHAaHHS CYIJIEI0 CBOIX TMpodeciiHuX O0OOB’SI3KIB €
M1JICTABOIO VISl 3aCTOCYBAHHS /10 HHOTO 3aXO/IB JUCITUIUTIHAPHOI BIAMOBITAIEHOCTI y
HOPSZIKY, BCTAHOBJIEHOMY 3akoHaMu Ykpainu «IIpo cynmoyctpiii 1 cTatyc cyaniB» Ta
«IIpo Buny pany npaBocynus».

Buma pama mpaBocyaasi TOTPUMYETHCS TPABOBOI MO3HWINI, 3TITHO 3 SKOIO
BHECEHHSI CIIITYMM, MPOKYpPOPOM 10 €IMHOTO PEECTPY MOCYIOBHUX PO3CIITyBaHb
BIIOMOCTEH TpPO TPUUHATTA CYIJCI0 3aBIJJOMO HEMPABOCYIHOTO pimeHHs abo
BUMHEHHS 1HIIOTO 3JI0YUHY MiJ 4ac 3A1HCHEHHS MPABOCYJI € MOXKIMBUM BUKIIOYHO
y BUIAJIKy BUSIBJIEHHS O3HAK TAKOTO KPUMIHAJIBLHOTO MPABOMOPYIICHHS, SIKI OYIyTh
JIOCTATHIMM JIJI MOJAJBIIOTO IMOBIAOMIICHHS CYAJ1 NPO MiJ03pYy Ta CKIaJACHHS 1
HaIpaBJIEHHS J0 Cyy OOBUHYBAJIBHOIO aKTa Y MAKCUMAaJIbHO KOPOTKUHM CTPOK.

1.1.4. Y pileHHSIX TPO BXUTTS 3axX0JiB IIOJ0 3a0€3MEUECHHS HE3aJIeKHOCTI
CyIJIB Ta aBTOPHUTETy NpaBoCyAls Buma paga mpaBoCyIas Harojollye, 1o
OPUTATHEHHS CYAJl 10 KPUMIHAJIBHOI BiMOBIAAILHOCTI B MEXaH13M1 CTPUMYBaHb Ta
OpOTUBAr y CHCTEMI MOJUTy BIaau B YKpaiHi € OAHIEI0 3 (QOpM KOHTPOIIO 32
TUSITEHICTIO HOCIIB CYJOBOT BIJIaJU, 3aBIAAHHSM SIKOi Ma€ OyTH JOCATHEHHs OallaHCy
MDK 3acajaMd HE3aJeKHOCTI W HEAOTOPKAHHOCTI CYAAIB Ta KPUMIHAIHHOIO
BIJMOBIAANBHICTIO B pa3l BUMHEHHS HUMU KPUMIHAJIBHO KapaHOTO MPOTUIIPABHOTO
TISTHHSL.

Buma pana mpaBocynas 3Beprae yBary, Mo caMme 1Mo co0i BHECEHHS [0
€IMHOTO peecTpy MOCYAOBHX PO3CHiAyBaHb BiZIOMOCTEH TIPO KpUMiHAIbHE
IIPaBOIOPYIIICHHS Ta MPOBEIEHHS IOCYJOBOTO PO3CIiAyBaHHS HE MOXE CBIIYUTH
PO 3MIMCHEHHS BTPYYaHHS Yy AISUIBHICTH CYIJI1 IIOAO 3AIMCHEHHS NpaBOCYAs, a
OTXKe, He € OEe3yMOBHOIO IIiJCTaBOIO JIs BXHUTTSA Buioro pamor mnpaBocyaas
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3axomiB, mepembadyennx crarreto 73 3akoHy VYkpainu «lIpo Bwumy pamy
TPaBOCYJIS».

Tak, y sucnoeky unena Buwoi paou npaeocy0os 3a pe3yriomamamu nepesipxu
gidomocmell, BUKIAOEHUX V NOBIOOMIEeHHI cy00ie Map incbkoco pauionHo2o Cyoy
Jloneuyvkoi obnacmi, 3a3HaAUAEMbCS, WO NOBIOOMACHHS HE MICMUmMb 8i0oMOCmell, 5Ki
O ceiduunu npo BMPY4auHHs 8 OisIbHICmb CY00i8 w000 30IUCHEHHSA Npasocyodos, d
Momy 8I0CymHi niocmasu OJisl excummsl 3axo0is, euzHavenux cmammero 73 3aKoHy
Yipainu «llpo Buwy pady npagocydos». ¥V yvomy nogioomnenHi cyooi 6Kkazyea,
30Kpema, Ha me, wjo npokypamypoio [oneyvkoi obracmi nopyuieHo KpumiHaibHe
nposaodicenus 3a wacmunoio nepworo cmammi 375 KK Vkpainu 3a gaxmom
BUHeCeHHs Koglecielo cy0odie yxeamu 6i0 3 mpasnsa 2018 poxy y cnpasi 3a
obeuHygauenHsam ocoou. Xoua cami cyoodi Oyiu nepekoHawi, wo 6KaszaHi Oii
npoxkypamypu Jloneybkoi obnacmi ceiouams npo SMpPY4auHs V OUIbHICMb CYO00i8
U000 30iliICHEeHHs NPABOCY OOl

1.1.5. 3abe3neueHHs rapaHTii CyJJIiB M1 Yac KpUMIHAJILHOTO PO3CIIiTyBaHHS

Pazom 13 TuM nmpoueaypa MPUTATHEHHS CYIJl 10 KpPUMIHAJIbHOI
BIIMOBIAAIBHOCTI HE MOXKe OyTH BHUKOPHUCTaHA IS 3A1MCHEHHSI THCKY Ha CYIJIIO 3
METOI0 CITIOHYKAaTH HOro 10 MPUUHSTTS «IOTPIOHOr0» Cy/I0BOTO pilieHHs. Peectpariis
B €P/IP BimomocTtell mpo BUMHEHHS CYIJACI0 KPUMIHAJIBHOTO MPABOMOPYIIEHHS SK
OMCTa 3a YXBaJC€HHsS CYIOBOIO PpIIIEHHA BCYIEped TMpoLeCyalbHId MO3ULIT
IPOKypopa y CHOpaBl TaKOX € HENPUITyCTUMO0. HasBHICTH KPUMIHAIBHOTO
MPOBA/KEHHS y KOJHOMY pa3i HEe TTOBMHHA BUKOPHUCTOBYBATHUCS SIK 3aCi0 BILUIMBY Ha
CYIUIIO, CIIOHYKAHHS 0T 10 MEBHOI MOBEMIHKH® .

Crarrero 2 KIIK VYkpainu ogHum 13 3aBAaHb KPUMIHAJIBHOTO MPOBAIKEHHS
BU3HAYEHO 3a0€3MEeUeHHsI IIBUIKOT0, MIOBHOTO Ta HEYNEPEHKEHOT0 PO3CIIAyBaHHS 1
CYyIOBOTO  pO3MJIsiAY 3 TUM, 00 KOXHHUH, XTO BYMHHB KpHUMIHAJIbHE
MPaBOIOPYILICHHS, OYB MPUTATHYTUH 710 BIJINMOBIAAIBHOCTI B Mipy CBO€1 BUHH, JKOJIEH
HEBUHYBaTU He OyB OOBMHYBaYeHUW UM 3aCy/KEHUM, >KOJHA ocoba He Oyna
nijgaHa HeoOIPYHTOBAHOMY MPOLECYAIbHOMY MPUMYCY 1 11100 10 KOXKHOTO YYaCHUKA
KPUMIHAJILHOTO MTPOBA/KEHHS OyJia 3aCTOCOBAaHA HaJle)KHa MpaBoBa MpoLEeAypa.

3 omisny Ha cHeliadbHUN MpPaBOBUM CTaTyC CyAJil OCOOJMBO BaXKIMBUM €
MIBUJIKE Ta €()EKTUBHE PO3CIITyBaHHSI KPUMIHAIBHUX MPOBAIKEHB, 1[0 CTOCYIOTHCS
MIOCTAHOBJICHHS 3aB1JJOMO HEMPABOCYIHUX CYJOBHX pilieHb. Cama o cobi HassBHICTb
KPUMIHAIBHOTO TPOBAKEHHSI CTOCOBHO CYJJ1 HETaTUBHO BIUIMBAE HA aBTOPUTET
IOpaBOCYANs Ta CYCHUIbHY JOBIpY A0 CyAy, TOMY HAJ3BHYailHO Ba)XJIMBO, 100
pO3CIiAyBaHHS y TaKOMY MPOBAKEHHI 3[1HCHIOBANIOCS SKOMOra IIBHAILIE Ta 0Oe3
HEBHIIPABIAHOT TATAaHUHU®®, OCKIIBKM 3JI0BXKHMBAHHs MPOKYPOPIB MIOA0 MOPYILEHHS
cropas 3a crarreto 375 KK Ykpainu moxke OyTH BUKOPUCTaHE IPOTU CYAJIIB Y 3B’ SI3KY
3 IPUUAHATTSM HUMH CYJIOBUX PILLIEHb.

87 Pimenns Bumoi paau npasocyans Bix 12 motoro 2019 poxy Ne 450/0/15-19, Bix 4 uepsns 2019 poxy Ne 1530/0/15-
19, Bin 23 kBiTHA 2019 poky Ne 1263/0/15-19.
88 Pimenns Bumoi paau nmpasocy s Bix 12 motoro 2019 poxy Ne 450/0/15-19, Bin 23 xsitas 2019 poxy Ne 1263/0/15-
19, Bin 23 kBiTHA 2019 poky Ne 1262/0/15-19.
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3a 3microm ctatTi 219 KIIK Ykpainu nocyoBe po3ciiyBaHHsI TOBUHHO OyTH
3aKIHYEHO MPOTATOM JBOX MICSIIB 3 JHSA IOBIAOMJICHHS 0CO01 MpO MIiA03py Y
BUMHEHHI 37104MHY. CTpOK J10CYIOBOTIO PO3CIIAYBAHHS MOKe OyTH HPOJOBKEHHH,
IpU 1IbOMY 3arajbHUil CTPOK JOCYJOBOTO PO3CIiTyBaHHS HE MOKE MEPEBUILYBATH
JBaHAAMATH MICSAIIB 13 JHS MOBIJIOMIICHHS 0CO01 MPO MiJ03PY Y BUMHEHHI TSHKKOTO
a00 0COOIMBO TSHKKOTO 37I0YUHY.

Pazom 13 Tum BusHaueni crarrero 219 KIIK Vkpainm MakcumanbHI CTPOKHU
JOCYZIOBOTO PO3CIIYBaHHS Yy BUMAIKY PO3CIIAYBaHHS 3JIOYHMHIB, BUYWHEHUX
CYIISMH, € 3aHAATO TPUBAIMMH >,

VY 3B’s3Ky 13 UM TaKOX HEOOXiTHO 3ayBa’KWUTH, 1110 MPABOBA BH3HAYECHICTH SIK
CKJIaJIOBa KOHCTUTYIIIHHOTO MPUHIIUITY BEPXOBEHCTBA MpaBa Tependadac BUMOTY,
mo0 ocoba He mnepedyBajga TiJ 3arpo300 MPUTATHEHHS 1O KPUMIHAIBHOL
BIJIMIOBIJIaJIbHOCT1 HEBUITPABAHO TOBrui yac. Takuii BUCHOBOK BUILIMBAE, 30KpPEMa, 1
3 moJyioxkeHb cTaTTi 6 KOHBeHIT mpo 3axUCT MpaB JIIOJAUHU 1 OCHOBOIMOJIOXKHUX
cB000, 1 3 MpakTHKH ii 3actocyBanns €CIIJIL.

Ax ecmanosneno y piwenni Buwoi paou npaeocyoos 6io 12 mromozo 2019 poxy
Ne 448/0/15-19, 0ocyoose  po3cnioy8awHs V — KPUMIHAILHOMY — NPOBAOJICEHHI,
eHecenomy 00 €0unozo peccmpy docyodosux posciioysanv 10 cepnus 2018 poky 3a
o3Hakamu 8yuHeHno2o cyooeto Kuiscvkoeo pationnoeo cyoy micma Ilonmasu
KPUMIHATILHO20 NPABONOPYULeHHs, nepedbayueHo20 4acmunoro opyeoio cmammi 375
Kpuminanonoeo kooexcy Yrpainu (eunecenmmns 3agioomo HenpagocyoHoi yxeanu 6i0
10 cepnus 2018 poxy), mpusae Oinvwe Hidic n’ams micayis. Buwa pada npasocyoos
3a3HauUNa, Wo Hes8pyUeHHs: NOGIOOMIIEHHS NPO NIO03PY NPOMALOM YbO20 4aCy MONCE
ceiduumu npo HeepexmuHicms 00CY008020 PO3CAIOYBAHHI MA YNEPeOHCeHiCMb
NPAayieHUKIi6 NPOKYpamypu.

1.1.6. Cnig 3a3Ha4yWTH, 0 HAOYTTS CYAACI0 CTaTyCy III03PIOBAHOTO YU
00BMHYBAYE€HOI'0 y KPUMIHAJIBHOMY MPOBAKEHHI € MIJCTAaBOIO JIsI TUMYacCOBOTO
BIJICTOPOHEHHS CYJUIl Bifl 31MCHEHHS MPaBOCYIs Yy 3B’SI3Ky 3 MPUTSATHEHHSIM [0
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI.

Tak, 3rigHO 13 yacTUHOW Mepiior ctatTi 63 3akoHy Ykpainu «IIpo Bumy
paay MpaBoCyAJsh THUMYACOBE BIJICTOPOHEHHS CYIJI BiJ 3A1MCHEHHS MPaBOCYIS Y
3B’SI3KY 3 TPUTSITHEHHSIM JI0 KPUMIHAIBHOI BiIMOBIMAIBHOCTI 3MIMCHIOETHCS BuIoro
pazoi0 MPaBOCY/IS Ha CTPOK HE OLIBIINE ABOX MICAIIB HA MiJACTaBi BMOTHBOBAHOIO
KJIOMIOTaHHS | 'eHepanbHOTO0 MpPOKypopa abo0 WOro 3acTyIHHKA, a CTOCOBHO CYIUIi
Bumoro a"THKOpYNIIHHOTO CyAy — Ha IMiJACTaBl BMOTHMBOBAHOTO KIJIOMOTaHHS
['enepanbHOTO POKYpOpa (BUKOHYBaua 000B’sI3KiB [ eHepanbHOro MpoKypopa).

BiamoBinHo 10 wactuHu Apyroi cratTi 63 3akony Ykpaiau «[Ipo Bumry pany
PaBOCYIs1» KIOMOTAHHA MPO TUMYACOBE BIJICTOPOHEHHS CYIJ1 BiJ 3A1MCHEHHS
OpaBoOCYIJsl Yy 3B’SI3KY 3 MPUTATHEHHSM JI0 KPUMIHAJIBHOI BIAMNOBIIAIBHOCTI
nojaaerbest 1o Buioi paaum mpaBocyAasi CTOCOBHO CYIJIl, SIKAWA € M1JI03pIOBaHUM,

8 Pimenns Bumoi paau mpasocynas Big 23 ksitas 2019 poky Ne 1262/0/15-19.
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00BHHYBauyBaHUM (TIACYAHUM), Ha OyIb-sKii CTall KPUMIHAIBHOTO MPOBAIKEHHS.

SAx BOawaeTbcs 3 po3MimieHoro Ha odimiiHoMy BeO-caifti Buimioi panu
npaBocy s’ mepeniKy CyAJiB, BiICTOPOHEHMX Bim 3ailicHeHHS npaBocymas (y
3B’SI3KY 3 NMPUTITHEHHSM JI0 KpUMIiHAJIBHOT 200 JMUCIUIUIIHAPHOT BiJIMOBIAAIBHOCTI),
y 2019 pori y 3B’S3Ky 3 NPUTATHEHHSIM 70 KPUMIHAJIBHOI BIMOBIIAILHOCTI OYyJIO
THMYaCOBO BIJICTOPOHEHO Bij 311HCHEeHHS mpaBocyaas 10 cyanais.

HaBeneni cratucTuyHi AaHi CBiq4aTh MPO HE3HAYHUW BIJICOTOK CY/JIB B
VYkpaini, mo HaOyBarOTh CTaTyCy IMiJI03pIOBaHUX ab0 OOBWHYBAa4YCHUX Y
KPUMIHAJIBHUX CIIPaBax.

1.1.7. Ha mpoGnemMy BHMKOpPUCTaHHS MPOKYpOpaMH TEBHHUX KPUMIHAIBHUX
IPaBOIMOPYIIEHb, 30KpPEMa  «IOCTAaHOBJIEHHS CyAaelo (CyoAasMH)  3aBiIOMO
HENPaBOCY/THOTO BHPOKY, pillleHHs, yxBaiu abo moctaHoBm» (ctatts 375 KK
VYkpainu), sk 3aco0y THCKYy Ha cymuiB 3BepHyna yBary GRECO y 3Biti 3a
pe3ylibTaTaMU YETBEPTOTO payHAy OI[IHIOBaHHS YKpaiHU 3 MUTaHb 3amoOiraHHs
KOPYIIL{i cepe/l HapOJAHUX JEMyTAaTiB, CYAiB Ta MpoKypopis (11 114)°!,

V¥ Bkazanomy 3BiTi GRECO pexoMennyBana YkpaiHi ckacyBaTH KpUMiHAJIbHE
IIPABOIOPYIIICHHSI «TOCTAHOBJICHHS CYIACI0 (CYIIAsSMHU) 3aBiIOMO HEMPABOCYIHOTO
BUPOKY, pilIeHHs, yxBaau a0o moctaHoBu» (ctarts 375 KK VYkpainum) Ta/abo, sk
MIHIMYM, 1HIIAM YHHOM 3a0€3MeUYWTH, M0 IIe Ta OyIb-sSKe 1HIIE TMOJIOKEHHS IPO
KpUMIHAJIbHE MPaBOMOPYIICHHS KPUMIHANI3YIOTh BUKIIOYHO YMHUCHI MOPYILIEHHS Y
cepl CymOYMHCTBA, a MPABOOXOPOHHI OPraHU HE 3JIOBKUBAIOTh TAKUMU HOPMAaMHU
JUTSL HETIPaBOMIPHOTO BIUIMBY Ta TUCKY Ha cyaiB (pexomennaris XIII).

VY pimenni Komitery MinictpiB Pagu €Bpomnu Big 23-25 Bepecusa 2019 poky
CTOCOBHO TPOIICAYPH HATJISAAY 3a BUKOHAHHSIM YKpaiHOIO pillieHh €BPOINEHCHKOTo
Cynly 3 mpaB JoauHu y Tpymi cmnpaB «Onekcanap BonkoB mporu Ykpainu»
BUCJIOBJIEHO CTYpPOOBaHICTh IOJI0 MOXIJIMBOI 3arpo3MW CYIOBil HE3aJIEKHOCTI depes
37IOBXKMBAHHS MPOKYpOpaMH KPUMIHAJbHUMH PO3CIITyBaHHSIMH BiJMOBIIHO 10
crarti 375 KpumiHaipbHOTO KOJAEKCY YKpaiHW, fKa KpHUMiHAJI3ye BUHECCHHS
3aB1JIOMO HECIIPaBEIJIUBOTO PIllIEHHS, a TAKOX 3aKJIMKAHO OpraHU BIaad YKpaiHH
PO3TIISTHYTH 3aXO0JIU 100 YCYHEHHS Oy/b-SKOTO MOTEHIIIHOTO HAAMIPHOTO BIUIUBY
Ta TUCKY Ha CY/JIIB BIAMOBIIHO A0 pekoMmeHAalii ['pynu neprkaB MpoTH KOPYMINi
(GRECO) cT0COBHO 11HOI'0 MUTAHHS.

[Mominaroun mo3miiro moao HeoOXximHocTi BUKIOYeHHS ctarri 375 13 KK
VYkpaian, Bumia paga npaBocyaasi, OKpiM TOTO, JJIs 3MEHIIICHHST BUIAJIKIB TUCKY Ha
CynmiB 3 OOKy TPOKYpPOpIB, CIIIYUX IIISXOM IHIIIIOBAHHS KPUMIHAJIHHOTO
NIEPECITiIyBaHHs CYJ/l TPOIMOHYBaJia Ha 3aKOHOJABYOMY PiBHI (IIUIIXOM BHECEHHSI
smiH g0 cratti 214 KIIK VYkpainu) BusHauutu ['eHepanpHOro mpokypopa (itoro
3aCTyIHHKA) CTeialbHUM Cy0’ekToM BHeceHHs 10 €PJIP BimomocTtel mpo BUMHEHHSI
35104MHIB, nependauenux crarrero 375 KK VYkpainu (pimenns Pagu Big 1 O6epesns

% TTus.URL: http://www.vru.gov.ua/add_text/157, https://hcj.gov.ua/release.
1 Nue.URL: https://rm.coe.int/grecoevaldrep-2016-9-p3-76-greco-19-23-2017-/1680737206 (mara 3BEpHEHHS:
21.01.2020).
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2018 poxy Ne 707/0/15-18 mpo 3BepHEHHS 110 Cy0’€KTIB 3aKOHOAABYOI 1HIIIaTUBH 13
MPOMO3UIISIMA ~ TIOJI0  3a0e3MeUYeHHsT HEe3aJeKHOCTI CYIJIB Ta aBTOPUTETY
npaBocyas). Jlo mporo yacy BkazaHa mpono3ullis Buioi panu mpaBocynns He
MiJITPUMaHa Ta Ha 3aKOHOJIaBYOMY PiBHI HE BTLJICHA.

Bapto 3ayBaxutu, mo y BepecHi 2019 poky Ha posrisn BepxosHoi Paau
VYkpainu HapoAHUM JeryTaToM YKpaiHu Oyj0 BHECEHO MPOEKT 3akoHYy YKpaiHu
«IIpo BHecenHst 3MiH 10 crtarti 375 KpumiHambHOrO KOJEKCy YKpaiHU IOJ0
NPUBENCHHS Yy BIJIMOBIAHICTh 3 PEKOMEHMALIEI0 €KCIepTiB ['pynu aepxaB mpoTH
kopynuii Pamu €Bponm», peectp. Ne 2113-1 Bim 26 Bepecus 2019 poky, sikum
3aIPOIIOHOBAHO BUKIIFOUMTH CTATTIO 375 i3 KpuMinansHOro kogekcy Ykpainu.”?

Y TOsICHIOBaNIbHIA 3amuCIli 10 BKa3aHOTO 3aKOHOMPOEKTY 3a3HAYCHO:
«306epexeHHst cknamy 3104uHy ctarti 375 y KpuminaneHoMy Kojaekci YKpaiHu sk
aHAXPOHIYHOTO 1 JECTPYKTUBHOIO €JIEMEHTY KOHCTPYKLII KPUMIHAJIBEHO-IIPABOBOTO
NEepeciilyBaHHd 3JI0YMHIB MPOTH MPaBOCYAAsl — TMOPYUIYE HE3AJEKHICTb
KPUMIHAJBHOTO CYJOYMHCTBA, 1 CyJIOYMHCTBA SIK TaKOTO 1 BIJJajs€ 3aKOHO/IABCTBO 1
MPaBOBY MOJITUKY YKpaiHU BiJl 3aKOHOJABCTBA 1 MPABOBOI MOJITUKH IIUBLI130BAHUX
nepkaB — ujeHiB €Bporneiicbkoro Coro3y, 4yMe€ KpUMiHAJIbHE 3aKOHOJABCTBO HE
MICTHTh, a IIpaBOBa TIOJITMKA HE TMPUITYCKa€ I1CHYBaHHsS MOJMIOHMX CKJIaliB
3JI04YMHIB» .

Bapro 3BepHyTH yBary, 1o BKa3aHWUW MPOEKT 3aKOHY € albTePHATUBHUM
IHIIOMY 3aKOHOIIPOEKTY, BHeceHOMy 10 BepxoBHoi Pamu VYkpainum y BepecHi
2019 poxy, — mpoekty 3akoHy VYkpainu «lIpo BHeCEHHS 3MIH 0 JEIKUX
3aKOHOJIABUMX AaKTIB YKpaiHM MI0J0 ONTHMI3allli KPUMIHAIBHOI BiAMOBITATHHOCTI
CYIJIB 3a MOCTAaHOBJICHHS 3aBIJJOMO HEMPaBOCYAHOTO CYJOBOTO DPIIICHHS», PEECTP.
Ne 2113 Big 10 Bepecus 2019 poky®*.

M 3aKOHOIIPOEKTOM nependadeHo MTOCUJICHHS KpUMIHAJIBHOT
BIIMOBIAABHOCTI CYJAJIIB 3@ MOCTAHOBJIEHHSI 3aB1JIOMO HEMPABOCYIHOTO CYIOBOTO
pILLIEHHSI Ta BHECEHHS NOMOBHEHHS 10 KpuMiHaNbHOTrO KOJEKCy YKpaiHU OKPEMOIO
crarrero 375" «Ilocranosnenns cyauero (cyanamu) Koncturyniiinoro Cyny Vipainu
3aB1JJOMO HEMPABOCYIHOI'O CYyI0BOTO PILICHHS».

Ha nymky Bumoi paau npaBocyais, 3akoHonpoekT Ne 2113 Bix 10 BepecHs
2019 poky He Bupillye mpoOiieMy, IMOB’si3aHy 31 3J0BKUBaHHSAM cTaTTero 375
KpuminaneHOro Kojiekcy YkpaiHu sk 3acOO0M THCKY Ha Cy[AiB (Ha BIAMIHY BIJ
anpTepHaTUBHOTO 3akoHompoekTy Ne 2113-1 Bim 26 Bepecus 2019 poky), Ta,
HaBIIAKU, BKIIIOYAE B ce0e PU3HMKH JJIsl TapaHTIM He3aJIeKHOCTI CY/I1B 1 HE BIAMOBIIAE
pexomennaiisiMm GRECO.

%2 TIpo BHeceHHs 3MiH 10 craTTi 375 KpuMiHaibHOTO Kojekcy YKpaiHM HIONO TPUBENEHHS Y BiANOBiIHICTH 3
pexoMeHaanieo excreprtiB I'pynu nepkaB nporu kopynuii Pagm €Bponm : mpoekr 3akony Ykpainu. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d 2?id=&pf3516=2113-1&skl=10

% Tlpo BHeceHHA 3MiH 10 cTarTi 375 KpHMiHAIBHOTO KOjeKCcy YKpaiHU MIOAO NPHBENCHHA Y BiAIOBiIHICTH 3
pexkoMeHaamiero ekcrepTiB ['pymu nepxaB npotu kopynmii Paam €Bpomm : mpoekt 3akony Ykpainm. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 2?id=&pf3516=2113-1&skl=10

4 TIpo BHECEHHs 3MiH O JESAKHMX 3aKOHOJABUMX aKTiB YKpaiHM IOJO ONTHUMi3alii KpUMiHANBHOI BiIIOBiNaIbHOCTI
CYIIiB 3a TIOCTAHOBJICHHS 3aBiJIOMO HEMPaBOCYJHOTO CYIOBOTO pimeHHS : TpoekT 3akoHy Ykpaimm. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 2?id=&pf3516=2113&skI=10
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3 ormigy Ha BKa3aHe JOPEYHO 3BEPHYTH yBary, IO Ha pPO3IJsial
Koncturyniitnoro Cyny Ykpainu nepeOyBae KOHCTUTYLIMHE TTOAaHHS 55 HApOIHUX
nernyTtaTiB Ykpainu Bijx 19 muctomana 2019 poky mrono BianosigHocti KonctuTyirii
VYkpainu (KOHCTUTYLIHHOCTI) TmoJokeHb cTaTTi 375 KpumiHanbHOro KOAEKCY
Vkpainu Bix 5 kxBitHs 2001 poxy Ne 2341-III, 3a sikum yxBayior0 KOJErii CyJliB
BIJIKPUTO KOHCTUTYIIHHE MPOBAKEHHS Y CIIPaBI.

1.1.8. 3rinno 3 myHkToM 7 Jlekmaparii 100 NPUHITUIIB HE3aJEHKHOCTI
cynoBoi Biamu, mnpuitHaToi KoHepeHiiero romB BEpXOBHUX CyIIB KpaiH
[enTpanpHoi Ta Cxignoi €Bpomnu 14 sxoBTHA 2015 poky, mig 4yac NpUWHATTSA PilICHb
TSTBHICTD CYAMl, SIKUW 3MIMCHIOE CYJOYHMHCTBO OJHOOCOOOBO, a00 CYI[IiB, SKi
IPALIOIOTh KOJEKTUBHO I BUHECEHHS PIIlIEHHS, HE TIOBUHHA 3a3HABATH BTPYYaHHS
YH BIUTUBY 3 OOKY OyIlb-SIKOTO CYAJl, SIKHH HE MPU3HAYEHHUH PO3IIISIaTH BIATIOBITHY
CIIpaBy, paau IOCTHIIII, MIHICTEPCTBA FOCTHUIII Yd Oy/b-SKOTO 1HIIOTO YPSI0BIs abo
YCTaHOBH; BUHATKOM € T€, 1110 PIILIEHHS] MOX€E OYTH OCKap)KeHE /10 1HIIOTO CYAY.

3a BUSIBJICHUMHU O3HAKAMU BTPYYaHHS Yy 3MIMCHEHHS MPABOCYIIs IUIIXOM
BHECEHHS CIII4UMHU, TIpoKypopamu a0 €PJIP Bigomoctei mpo NMPpUUHATTS CYAJICHO
3aBIJOMO HEMpPAaBOCYAHOro pimieHHs Buma paga mnpaBocyaas y MNOPSIKY,
BU3HAUYCHOMY MyHKTOM 6 yacTuHM miepiioi crarti 73 3akony Ykpainu «IIpo Bumry
pany mpaBoCyIAs», BIAMOBIIHO 10 piieHb, npuitHatux y 2019 pomi, 3BepTanacs 1o
['enepansHOT MpOKypaTypu YKpaiHU 100 HaAaHHS 1HGOpMAIlil PO PO3KPUTTS Ta
PO3CIIiIyBaHHS 3JI0YHHIB Y BIIMOBIAHUX KPUMIHAIBHUX MPOBAKEHHSIX, BHECEHUX 10
€PJ/IP 3a o3HakaMM KPUMIHAJIBHOTO MPABOMOPYLICHHS, MEPen0aueHOro 4YaCTHHOIO
npyroro ctatti 375 KK Ykpainn.

VY BiAmoBiab HAa BKa3zaHl 3BepHEHHs Bumioi pamm npaBocyans ['enepanbHOIO
OPOKYpaTyporo YKpaiHM Ta PETiOHAJLHUMHU MPaBOOXOPOHHMMHU OpPraHaMu HaJaHO
iH(OpMaIIiI0 100 TMOTOYHOTO CTaHYy JOCYIOBOTO PO3CHIAYBaHHS y KPUMIHAIBHUX
IIPOBA/PKEHHAX 32 O3HAKAMM 3JI0YMHY, Mepe10adyeHOro YaCTUHOIO APYroko cTarTi 375
KpuminansHoro kojaekcy Ykpainu (IuB. po3ain 4.2).

1.2. HeBHeceHHs1 10 €IMHOrO peecTpy AOCYAOBHX PO3CJIiTyBaHb
BiIOMOCTEeld NMPO BYMHEHHSI KPUMIHAJIBHOIO NMPABONMOPYUIEHHSI IIOA0 CYyIdi Ha
MiICTABI MOBIIOMJIEHHSI CyI/li MPO BTPYYAHHSI y MiAJIBHICTH II0A0 3AilCHEHHS
npasBocyis

1.2.1. Cratrero 376 KK Ykpainu nepeadaueHO KpuMiHaJIbHY BiMOBIAAIBHICTh
3a BTpy4YaHHS B OyIb-sKiidi ¢GopMi B IISJIBHICTH CYAJAlI 3 METOI MEPEIKOIUTH
BUKOHAHHIO HUM CIIY’)KOOBHX 00OB’SI3KIB 200 JOOUTHCS BHHECEHHS! HETIPABOCYIHOTO
pIIICHHS.

BiamoBimHO M0 4YacTWHU 4YeTBEpTOi cTarTi 48, MyHKTY 9 YacTMHU ChOMOI
crarTi 56 3akony Ykpainu «IIpo cymoycTpiii 1 ctaTyc cyaaiB» Cyajs 3000B’si3aHUMN
3BEPHYTHUCS 3 TMOBIJIOMJIEHHSM PO BTPYYaHHS B MOTO IISJBHICTH SIK CYIAl IIOJO
3M1MCHEeHHs TpaBocyAds 1o Bumoi pamu mnpaBocynas Ta g0 ['eHepanbHOTO
IPOKYpOpa YOPOJOBXK IT'ATH JIHIB MICIA TOTO, SIK WOMY CTajll0 BIJOMO MpPO Take
BTpYYaHHS.
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Takum 4MHOM, MOBITOMIIEHHS CYJIl MPO BTPYUYAHHS y WOTO AISUIBHICTH HIOJ0
3M1MCHEHHST MpaBOCYIJs, HajiciaHe [eHepaJlbHOMY MpPOKYypOpy Ha BHUKOHAHHS
3a3Ha4YeHUX BHUMOT 3akoHy Ykpainu «lIIpo cymoycTpiii 1 cTaTyc CyIaiB», €
NOBIJOMJICHHSIM NP0 BYMHEHHS CTOCOBHO CYIJI 3JIOYHMHY, HependadyeHoro
crarrero 376 KK Ykpainu.

1.2.2. 3rifHO 13 YAaCTMHAMH TIEPIIOI0, IPYrOl0, YETBEPTOI Ta ChOMOIO
ctarti 214 KIIK Ykpainu ciiguuii, npokypop HEBIAKIAIHO, aje He Mi3Hime 24 ToAUH
micysl OJaHHS 3asBH, MOBIIOMJICHHS NMPO BYMHEHE KPUMIHAIBHE MPABOMOPYIICHHS
ab0 MmiciII CaMOCTIMHOTO BHUSBJICHHS HUM 3 OyIb-KOTO JpKepelia OOCTaBWH, IO
MOYTh CBIIYUTH NMPO BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, 3000B’I3aHUI
BHECTH BiAnoBiaH1 BigomocTi 10 €PJIP ta posnouaru poscnigyBanss. CiuiTuuid, SKHii
3MIACHIOBATUME JIOCYZIOBE pO3CIiyBaHHS, BU3HAYAETHCA KEPIBHUKOM OpraHy
JIOCY/IOBOTO po3ciiayBaHHs. JlocymoBe po3ciiyBaHHS PO3MOYHUHAETHCS 3 MOMEHTY
BHeceHHs1 Bimomocterd no €PJIP. Cmimumii, mpokypop, iHIma ciy:x6oBa oco0a,
YIIOBHOBaXEHA HA MPUUHATTS Ta PEECTPAIIiIO 3asiB 1 TOBIIOMJICHb PO KpHUMiHAJbHI
IPaBOIOPYIIICHHs, 3000B’s3aHI TPUHHATH Ta 3apeecTpyBaTd TaKy 3asBy YU
MOBiJIOMJICHHsI. BiMoBa y NpUUHSATTI Ta peecTpanii 3asiBU 4d MOBIJOMIJICHHS MPO
KpUMIHAJIGHE TPABOIMOPYIIEHHS HE JOMYCKA€ThCA. SIKIO  BIOMOCTI  MPO
KpUMiHaJIbHE TipaBomnopyiieHHs 10 €P/IP BHeceHi mpokypopoM, BiH 3000B’sI3aHMIA
HEBIJIKJIAJTHO, aJIe HE Mi3HIIIe HACTYTHOTO JHSI, 3 JOTPUMAHHSIM MPABHII IT1ICIT THOCTI
nepesaTH HasBHI Yy HbOTO MaTepiajd 10 OpraHy JAOCYIOBOTO pPO3CIiAyBaHHS Ta
JTOPYYHTH MPOBEJACHHS JOCYAOBOTO PO3CIIiAyBaHHS.

BigmoBimro gm0 crarri 2 KIIK VYkpaiam 3aBmaHHIMH KPUMIHAIEHOTO
NPOBa/UKEHHS € 3aXHCT OCOOM, CYCNUIBCTBA Ta JEp>KaBU BiJ KPUMIHAJIBHUX
MPaBOIOPYILIEHb, OXOPOHA TMpaB, CBOOOJ Ta 3aKOHHUX I1HTEPECIB YYaCHHUKIB
KPUMIHAIBHOTO TIPOBAPKCHHS, a TaKOoX 3a0e3MeueHHsl IIBHIKOrO, MOBHOTO Ta
HEYIEePEIKEHOTO PO3CIiyBaHHS 1 CYJOBOTO PO3MIISIY 3 THUM, 00 KOXHHUH, XTO
BUMHHMB KPUMIHAJIbHE MPABONOPYIICHHS, OYB MPUTATHYTUH 10 BIAMOBIAAIBHOCTI B
MIpYy CBO€i BHHH, KOJCH HEBHHYBaTUM He OyB OOBHHYBaueHHIl a00 3acyIKeHUH,
»KoAHa ocoba He Oyra mijiyiaHa HeoOOTrPyHTOBAHOMY MPOIIECYaTbHOMY MPUMYCY 1 100
70 KOXKHOTO YYacCHMKa KPUMIHAIBLHOTO MPOBAHKEHHS Oylia 3aCTOCOBAaHA HAJIGKHA
paBOBa MpOLEAYpa.

VY mynkrti 13 Pexomenparii CM/Rec (2010) 12 Komitery Minictpie Pamu
€Bponu JepKaBaM-ujeHaM 010 CY/IIiB: HE3aJIeKHICTh, €PEKTUBHICTh Ta 000B’SI3KH
Bin 17 muctomama 2010 poky 3a3HayeHO, MO MOTPIOHO BXKWBATH BCIX HEOOXITHUX
3axXOMiB A 3a0e3nmedeHHs TOBarW, 3aXWCTy 1 CHOPUSHHS HE3ICKHOCTI Ta
HEyHepeKEHOCT] CY/iB.

Bumuit cnierianizoBanuii cya YKpaiHu 3 po3Tiisly HUBIIBHUX 1 KpUMIHATBHUX
cnpaB B Yy3araibHeHHI «lIpo mpakTWKy po3risimy ckapr Ha pilmieHHS, i 9u
OC3MISUIBHICT, OpraHiB JIOCYJIOBOTO PO3CIIIyBaHHS UM MPOKypopa T dac
JIOCY/IOBOTO PO3CIIiIyBaHHS» 3BEPHYB yBary, 10 BHU3HAYCHHN YACTHHOK TEPIIOO
crarti 214 KIIK Ykpaiau o00B’sS30K CI40ro ado MPOKypopa HE BUMArae OIlIHKH
UMM Cy0’€KTaMM TakKoi 3asiBU (IMMOBIAOMIICHHS) Ha IPEAMET HAsIBHOCTI O3HAK CKJIaay
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37I0YMHY [JIs1 TOTO, 100 BUMHUTH MPOLECYallbHY JiI0, sIKAa MOJISITa€ y BHECEHHI
BIJIOMOCTEH TMpO KpUMIHaJIbHE TmpaBonopymeHHs go €PJIP. Taki Bumoru He
nepeadavyaroTh 31MCHEHHS OLIIHKA OOIPYHTOBAHOCTI 3asBHM YW TMOBIJOMJICHHS MPO
KpUMIiHAJbHE MPABOMOPYIIEHHS, a nependadarTh Julle 000B’ 130K YIIOBHOBaKEHUX
OpraHiB 3A1MCHUTH (ikcallilo HagaHUX OCO00K BIJOMOCTEH TMPO KpHUMIHAIbHE
MPaBOIOPYILICHHS, SKI BOHA HAJa€ YCBIOMJICHO JJIs peaiizaiii BiJMOBIAHUMU
OpraHamu 3aBJaHb KPUMIHAJIBLHOT'O MPOBAKCHHS.

1.2.3. lo naGpanns yuHHOCTI 3akoHOM Ykpainu Bix 19 Bepecusa 2019 poky
Ne 113-IX yacTuHOIO mepmIol0 cTarTi § Ta MyHKTOM 2 YacTUHU Mepiioi craTTi 9
3akony VYkpaiam «[Ipo mnpokypatypy» Oyn0o BCTaHOBJIEHO, M0 [ eHepanbHA
OpoKyparypa YKpaiHH OpraHizoBye Ta KOOPJIMHY€E MdiSUIbHICTD YCIX OpraHiB
IPOKypaTypu 3 MeETOI 3abe3nedeHHs e(QEeKTUBHOTO BUKOHAHHSA  (DYHKIIIH
npoKypaTypu. ['eHepaJlbHUI  MNPOKYpOp  OpPraHi3oBY€  MisUTBHICTH  OpTaHiB
OpOKypaTypd, y TOMY UHCIl BH3Ha4a€e MeEXl MOBHOBaXxeHb [ 'eHepanbHOI
POKypaTypu YKpaiHH, perioHalIbHO1 Ta MICLIEBUX MPOKYPATYp Y HACTHUHI BUKOHAHHS
KOHCTUTYIIHHUX (DYHKITIH.

3 ypaxyBaHHSM BHECEHHMX 3akoHOM Ykpainu Bix 19 Bepecus 2019 poky
No 113-IX 3min no 3akony Ykpainu Bia 14 sxoBTHs 2014 poky Ne 1697-VII «lIpo
IPOKYypaTypy» Ha 1LIel yac BKa3aHi MOJIOKEHHs cTaTei 8, 9 BCTaHOBIIOIOTH, 1110 Odic
['eHepanbHOTO MPOKypOpa OPraHi3oBYE€ Ta KOOPAUHYE ISUTBHICTH YCiX OpraHiB
POKypaTypH, 3abe3nedye HanexHe (PyHKIIOHyBaHHS CIUHOTO PEECTPY TOCYIOBUX
po3ciiayBaHb Ta WOTO BEICHHS OpraHaMu JO0CYIOBOTO PO3CHiAyBaHHS, BHU3HAYa€
€IVMHUN TOPAI0K (popMyBaHHS 3BITHOCTI IIPO CTaH KPUMIHAIBHOI MPOTHUIIPABHOCTI 1
pobOTy TpOoKypopa 3 MeToro 3abe3neueHHsS e(PEeKTUBHOIO BHUKOHAHHS (DYHKIIH
npokyparypu; ['eHepanbHHII NPOKYypop  OpraHi3oBY€  IiSUIBHICTH  OpraHiB
NpoKypaTypu VYKpaiHM, y TOMY YHCJII BHU3HaAuyae MeExXi MOBHOBaxeHb Odicy
['eHepanbHOTO TPOKYpoOpa, OOJIACHUX Ta OKPYXKHUX NPOKypaTyp y UAaCTHUHI
BUKOHAHHS KOHCTUTYIIHHUX (PYHKITIH.

HanexkHe BUKOHaHHS BKazaHuX (QyHKUIN ['eHepalbHUM MPOKYpOpOM Ta
Odicom T'enepanpHoro mpokypopa (I'eHepallbHOIO MPOKYypaTypor VYKpaiHu) €
HEOOX1THOO MEePeyMOBOIO HAJIC)KHOTO BUKOHAHHSI CYIOM KOHCTUTYIIMHUX (YHKITIH
o0 3a0e3neyeHHs il MPUHLMITY BEPXOBEHCTBA IpaBa, 3aXUCTy IpaB 1 cBOOOA
JIOOUHU Ta TPOMAASHUHA, YTBEP/DKCHHS ¢ 3a0e3leueHHs SKUX € TOJOBHUM
000B’s13k0M AepxaBu (ctatTi 3, 8, 55 Koncrurymii Ykpaian).

Buma pana mpaBocynns HEOAHOPA30BO 3BepTaja yBary, II0 METa BHMOTH
I0JI0 HeTaiHOTO 1H(QOPMYyBaHHS CyAzero [ eHepaabHOTO MPOKypopa Mpo BTPyUaHHS
y HOTO JiSIBHICTD K CYIJI IOJ0 311MCHEHHS MPaBOCY/s MOJIATaE y TOMY, 1100 Ha
MiJCTaBl TaKOTO TOBIJIOMJICHHS SIKOMOTa INBHUANIE OyJIO0 PpO3MOYaTo JOCYAOBE
PO3CIIiTyBaHHS o0cCTaBUH BUWHEHHS BIJIITOB1IHOTO KPUMIHAJIBLHOTO
IPaBOMOPYILIEHHS.

BonHouac, 3mificHIOIOUM TIEpEBIPKY IOBIIOMJICHb CYAJIIB TPO BTPYYaHHS,
Buia paga npaBocyans BusiBuia, o ['enepanbHuii npokypop He BHOCUTH A0 €P/IP
B1JIOMOCTI MPO BYMHEHHS 11010 CY/1J11 KPUMIHAJIBHOTO MPaBOMOPYIIICHHS.
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[Tocunatounce Ha wactuny nepury cratti 218 KIIK Vkpainu, ['enepanbaumii
MIPOKYPOP HAMpaBJIsi€ BIMOBIIHI MOBIIOMJIEHHSI CYJIJIIB 32 MiACTIAHICTIO, 1110 1ICTOTHO
3aTpUMYE MOYATOK JOCYOBOTO PO3CIiyBaHHS Ta 3HUKYE HOTO €(DEKTUBHICTD.

3 ornsAy Ha BUKJIajeHe Buina paga nmpaBocynis BBaxae rpyorM NOPYIICHHSIM
BUMOT KPUMIHAJIBHOTO MPOLECYalbHOIO 3aKOHOJABCTBA YKpaiHU O€3IsIbHICTh 3
Ooky mocamoBux oci0 I'eHepanbHOiI TpPOKypaTypu YKpaiHu, sKa TOJdsIrae y
HEBHECEHHI BIJIMOBIAHUX BI1JIOMOCTEN 10 €UHOTO PEECTPY JOCYIOBUX PO3CIIITyBaHb
3a TMOBIJOMJIEHHSM CYJJIB TMpPO BUMHEHE KpPUMIHAIbHE MPaBOMOPYLICHHS,
NepecuaHHl TMOBIIOMIICHHS CYAJIB MPO BTPYYaHHS B iXHIO JISUIBHICTH SIK CY/AJIIB
010 3/IIHCHEHHS MPAaBOCY /S 3 OJTHOTO MPABOOXOPOHHOTO OPTaHy J10 1HILIOTO.

Taka cuTyanis € 3arpo3jMBOIO i 3acal JIEMOKPAaTHUYHOTO YCTPOIO,
3a0e3neyeH sl paB Ta CBOOO/ JIFOJIMHU 1 TPOMaJTHUHA Yepe3 MOXJIINBE 3HUKEHHS 1X
PIBHS 3aXHCTY CYJIOM.

11i0 uac nposedenus nepegipku nogioomnensb cy00ié 3apiuH020 PAUOHHO2O
cyoy micma Cym npo empyyauus 8 ixuro OisIbHICMb U000 30iUCHEHH NPaocy0os
Buwa paoa npasocyoos 32iono 3 piwennsam 6io 12 bepesusn 2019 poxy Ne 729/0/15-19
ecmanosuna  epybe  NOpYUIeHHs — GUMOZ — KPUMIHAILHO20 — NPOYECYaibHO20
3aKkoHoOascmea YKpainu 3 00Ky nocaodosux ocio [enepanvroi npoxkypamypu
Vkpainu, sxe nonseano y HeHeceHHi 6i0nogioHux e6ioomocmeil 0o E€PIP 3a
NOBIOOMAEHHAM CYO0I8 Npo 64UHeHe KpUMiHAlbHe npasonopyuienns. Taxa
be30isnbHicmb nocadosux ocio I'enepanvhoi npoxypamypu Ykpainu, na oymxy Buwoi
paou npasocyoosi, NOPYWye 2apanmii He3aNelCHOCmi Ccy00ie@ ma He CHpUse
00CACHEHHIO Memu 3a0e3NedYeHHs. He3ANeHCHOCMI CY0080i 61a0u — 2apaHmy8anHs
KOJICHIUL 0COOI OCHOBONOJIONCHO20 NPABA HA PO32150 CAPABU CNPABEOUBUM CYOOM
MINbKU HA 3aKOHHIU niocmasi ma 6e3 0y0b-1K020 CMOPOHHBLO2O BNIUBY. Bionogiono
00 e6Kazamo2o piwleHHs Buwa paoa npaeocyoos eupiwuna, 30Kkpema, 6Hecmu
['enepanvhomy npoxypopy nOOAHHS NPO NPUMSACHEHHS 00 6CMAHOBIEHOI 3AKOHOM
810N0GI0ANLHOCMI 0CIO, AKUMU OONYUleHO 0e30IAIbHICIb, WO NOJISI2AE ) HEGHEeCEeHHI
0o €0ounoco peecmpy 00CY008UX PO3CAIOY8AHbL BI0OMOCHEU, BUKIAOCHUX Y
N0BIOOMIIEHHAX cY00i8 3apiunoco pationnozo cyoy micma Cym.

YV piwenni 6io 18 keimmusa 2019 poxy Ne 1192/0/15-19 Buwa pada npagocyoos
8CMAHOBUNA, WO NOBIOOMIEHHS cYO0i [neyneybko2o pauonnozo cyoy micma Kpusozo
Poey Jlninponemposcokoi obaacmi npo empyuanus 8 ii OisinbHicmMb 5K CY00i U000
301liCHeHHs npagocy00s, Hadiciane Ha adpecy I'enepanvrozo npoxypopa, mano 6ymu
8 0008’°3K060MYy NOpAAOKY 3apeecmposano 6 €OouHomy peecmpi 00CY008UX
po3cnioyeans y cmpoku, euzHadeni cmammeio 214 KIIK Ykpainu, ma nepesipeno nio
yac 30IUCHEHH 00CY008020 PO3CNIOV8AHHA ) BIONOGIOHOMY KPUMIHATbHOMY
NPOBAOICEHHI WOOO0 HAABHOCMI ) OISIX BKA3AHUX CYOOer0 0CiO 03HAK KPUMIHANbHO20
npasonopyuients, nepeobavenoco cmammeto 376 KK Vipainu. Boowuouac
npueonanunsn Kpusopizvkoio micyesoro npoxypamypoio Ne I nogioomnenus cyooi 0o
[HUL020 KPUMIHAILHO20 NPOBAONCEHHS, WO DPO3CTIOYEMbCA CRIOYUM  BIOOLIEHHAM
Ineyneyvrkoeo  6iooinennss noaiyii  Kpueopizvkoeo 6i0diny noniyii 1 onoenoco
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ynpaeninna Hayionanvnoi noniyii 6 /[HinponempogsceKiti obaacmi 3a 4acmuHow
nepworo cmammi 125 KK Yxpainu, ne € nanexdcuum peacy8aHHuim Ha NOBIOOMIIEHHS
Ccy00i npo 6Mpy4anHs y ii OisibHicmb w000 30iUCHEHHS NPABOCY OOl

Ha 3anum wnena Buwoi paou npasocyoos, Haodicianuii nio yac nepesipxu
nogioomnenus cyooi Kacayitinoco ecocnodapcorozo cyoy y cxkiadi Bepxosnozo Cyoy,
Haoiuwu 8ionosioi 3 I enepanvroi npokypamypu Yxpainu ma npoxypamypu micma
Kuesa, 3 axux ébauaemocs, wo nogioOMIEHHA 3A3HAUEHO20 CYOOi NPO 8MPYUAHHA Y
oeo  OisanvbHicmb  W000  30IUCHEeHHA  Npasocyoosi Oyl0  HANpAeieHo  3d
mepumopianbHolo pucouxyicio 0o npoxkypamypu micma Kuesa, sxa ceoero uepzoro
Hanpasuia to2o 3a Hanedxcricmio 0o Ionosnoeo ynpasninua Hayionanvnoi noniyii y
micmi Kuesi. V 6i0nogioi ciiouoeo 6i0oiny lleuepcokoco ynpaseninns noniyii I'Y HIIT y
micmi Kuesi, wo naditiwna na adopecy Buwoi paou npasocyoos, 6yno 3a3Haqeno, wo
3a pe3yrbmamamu po3eniady noGiOOMIEeHHs He 8CMAHOBIEeHO Ni0cmas OJisi 6HeCeHH s
gidomocmeti 0o €PJ[P 3eciono 3i cmammero 214 KIIK Vkpainu. V piwenni io 12
aromozo 2019 poky Ne 449/0/15-19 Buwa pada npasocydos exazye Ha epybe
HOPYUIEHHSI  BUMO2 KPUMIHAILHO20 NpOYeCcyanrbHo20 3aKoHoOascmea Ykpainu
nocaoosumu ocobamu I'enepanvroi npoxypamypu Yxpainu, a came HeHeceHHs
8ionogionux eidomocmeti 0o €EPIP 3a nogioomieHusm cyo00i npo GuuHeHe
KpUMIHANbHE NPABONOPYULEHHS, NepeCUsianHsl NOBIOOMIEHHs CYO0i NpO 8MPYYAHHS 8
11020 OisIbHICMb AK CYOOi WO00 30TUCHEHHS NPABOCYOO0s 3 00H020 NPABOOXOPOHHO2O
opeany 00 iHWo020. AK 3a3HAYeHO )y YboMy pileHHI, 6Ka3aui Oii ma 6e30isnbHiCMb
nocaoosux ocio [lenepanvnoi npoxypamypu Ykpainu nopywyroms eapaHmii
He3anexcHocmi cyo0di6 ma He CHApUAiomb OOCACHEHHIO Memu 3a0e3nedents
He3anexcHOCmi Cy0080i 81adu — 2ApaAHMYBAHHS KONCHIU 0COOI OCHOBONONONCHO20
npasa Ha po32nsad CNpasu CnpageorusumM cyoom milbKu Ha 3aKOHHIU niocmagi ma 6e3
0y0b-51K020 CMOPOHHLO20 6NIU8Y. Buwa paoa npasocyoos oOitiwiia 8UCHOBKY NPO
HAsI8HICMb NIOCMAas OJisl BUHCUMMS 3aX00i8 W000 3a0e3neyeH sl He3ANeHCHOCI CY00i8
ma agmopumemy npasocyoosl.

3eiono 3 piwenuam 6io 23 keimusa 2019 poxy Ne 1260/0/15-19 Buwa paoa
npasocyoosi 8cmanosund, wo O0ii cnigpodbimuuxie I'enepanvHoi npoxypamypu
Vkpainu, sxi nonsearomo y nesnecenHi gidomocmeti 0o €PI[P 3a nosidomieHHAM
cy00i [anuyvkoeo pationnozo cyoy micma Jlbeosa, wo moxcymsv ciouumu npo
BUUHEHHS KPUMIHANILHO20 NPABONOPYUIEHHS, NepeddayeHo20 HacmuHow Nepuior
cmammi 376 KK Vkpainu, ma nanpasnents yb020 nogioomaeHHs 00 NpoKypamypu
JIvgigcoroi obnacmi He Cnpusioms YmeepONCeHHIO He3ANeHCHOCMI cY00i8 (3i c8020
boky npoxypamypa JIvgiscvkoi obnacmi nosioomuna Buwy pady npasocyoos, ujo
3aniznuunum BII T'Y HII y Jlvsiscokiil obnacmi y 38 3Ky 3 8i0CYMHICMIO 00CMAMHIX
niocmas gioomocmi 00 €0uno2o peecmpy 00Cy008uUX PO3CNIOV8AHb 3d BIONOGIOHUM
NOBIOOMIIEHHAM CYO0i HEe BHOCUNUCD).

1.2.4. Y uu3mi pimeHs Buina paga npaBocyiis BCTaHOBHWIIA, 10 HEBHECEHHS
BIIMOBIHUX BIAOMOCTEM 10 €IUHOTO PEECTPY MOCYIOBUX PO3CIiyBaHb 3a
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MOBIJOMJICHHSIM CYJIZIl TIPO BTPYYaHHS B [ISUTBHICTH CYIJI M0N0 3/1HCHECHHS
PaBOCYJJsl CTAHOBUTH IOPYIICHHS BHMOTI KPHUMIHAJBLHOTO IPOIECYaTbHOTO
3aKOHOJIAaBCTBAa YKpaiHU sK 3 OOKy mocamoBux oci0 ['eHepanbHOI MpOKyparypH
VYkpainu, Tak i 3 00Ky TEPUTOPiaJIbHOTO IPABOOXOPOHHOTO OPTaHy.

3eiono 3 piwennam Buwoi paou npagocydos ei0 5 nmomoco 2019 poky
Ne 334/0/15-19 Buwa paoa npasocyoos nio0 uac nNpoeedeHHs NepesipKu 3d
noBIOOMIeHHAM Cy00i Ycmuniscbkozo pationHoeo cyoy Kiposoepaocvkoi obnacmi
npo 8MPY4aHHA 8 il OIANbHICMb 6CMAHO8UNA 2pYOe NOPYULEHHS BUMO2 KDUMIHATILHO2O
npoyecyanvpHozo 3akoHooascmea Ykpainu nocaoosumu ocobamu I'enepanvhoi
npokypamypu Ykpainu ma npoxkypamypu Kiposozpaocvkoi obnacmi, sike noasieae y
HeBHeCeHHI 8I0Nn0GiOHUX gidomocmell 00 €OUHO20 peecmp)y 00CY008UX PO3CNIOVBAHD
3a nogidoMIeHHAM CYOOi Npo GUUHEHe KPUMIHAbHE NPABONOPYUIEHHS. Y 6KazaHoMmy
piulenHi 3a3HaweHo, wo maka 0e30iIbHicmb nocadosux ocio I enepanvroi
npoxkypamypu Ykpainu ma npoxypamypu Kiposoepaocvkoi obnacmi nopyuiye
eapanmii He3anedcHocmi cy00i8 ma He CHpuse OO0CASHEHHI0 Memu 3abe3nedeHHs.
He3aedcHoCmi cy0080i 61a0u — 2apaHmy8aHHs KOJICHIU 0CO0i OCHOBONOJIONCHO2O
npasa Ha po3ensad Cnpasu Cnpageosusum cyoom milbKu Ha 3aKOHHIU niocmasi ma bes
0y 0b-51K020 CMOPOHHbO20 BNIUBY.

1.2.5. JlocuTh 4aCTUMU € BUIIAJIKU TepelaBaHHs [ 'eHepaabHOI0 MTPOKYpATYPOIO
VYkpainu 3a miICTIAHICTIO MOB1IOMJIEHD CYAJIB IIOAO0 MOKIIMBOTO BTPYYaHHS y IXHIO
TISUTBHICTH 3 OOKY CIyX’OOBHX 0CI0 perioHalbHUX MPOKYypaTryp 10 THX CaMHUX
perioHaJIbHUX TpPOKyparyp. Buia paga mpaBocyaisi HEOIHOPA30BO BHUSBISIA, IO
BIJIMOBIIHI TEPUTOPiAJIbHI MTPABOOXOPOHHI OPraHU HE BHOCSTH BIIOMOCTI 32 TaKHUMH
noBigomieHHsMH cyanaiB 10 €P/IP. [Toctae nuTanHs HasIBHOCTI KOH(DIIIKTY 1HTEpECiB
y MPaBOOXOPOHHUX CTPYKTYp, IKUM ['eHepaibHa MpoKypartypa YKpaiHu mepecuiiae
MOBIJIOMJICHHSI CYJJIIB TIPO BTPYYaHHs, IO CTaBUTb IIiJI CYMHIB MOJJIUBICTh
3M1MCHEHHS] HUMM TIOBHOI, BCE0IYHOI Ta OO’ €KTHMBHOI MEPEBIPKH IOBIJIOMJICHUX
cyanero (haKTiB BTpyUaHHS.

I3 nogidomnenns cyooi bepeciecbkoeo pationnozo cydy 3axapnamcokoi
obnacmi, wo Haodiuuwno 0o Buwoi paou npasocyoos 18 keimus 2017 poky,
sbauanocs, wo cyoos 88ajicae SMPYYAHHAM Y U020 OUIbHICMb AK CYOOi w000
300CHEeHHs. NPABOCY00sl NPOBeOeHH s BIONOBIOHUX 00CYO08UX PO3CNIOVE8AHb (30Kpemd,
3a akmom NOCMAaHOBNEeHHs CYO0el0 MONCIUBO 3ABIOOMO HENpABOCYOHUX VX6A),
BUKIUK U020 0N HAOAHHS NOSACHEHb, BUKIUK CeKpemaps Cy008020 3ACIiOAHHA ma
NOMIYHUKa Ccy00i 0na Oonumy. Bkazawi 0ii, Ha OYyMKYy cy00i, GUUHAIUCA
VHOBHOBAdCEHUMU 0cobamu npokypamypu 3axkapnamcvkoi obnacmi 3 Memoro
CXUNeHHs 1020 00 YXGANeHHS CYOOBUX pilleHb 6 I[HWMUX CHpaeax HA KOpUcmo
npoxypamypu 3akapnamcokoi obaacmi. I1i0 uac nposedenHs nepesipku 3a
noGi0OMIeHHAM cy00i Buwiti padi npasocyoos 3 aucma I enepanvhoi npoxkypamypu
Vkpainu cmano 6ioomo npo Haoxoodcenns y keimui 2017 poky oo ['enepanvroi
npoxkypamypu Vkpainu nosioominenns cyooi bBepeziscokoco paiionnoco cyoy
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3axapnamcoroi obaacmi npo empyuaHHs 8 U020 OiAIbHICMb 5K YO0l w000
30IlICHEeHHs NPasocy00si ma 3 THWUX NUMaus. 32i0Ho 3 eumozamu cmammi 218 KIIK
Vkpainu ma Incmpyxyii npo nopsoox nputiMauHs, peecmpayii ma po3ensidy 8
opeauax npokypamypu YKpainu 3asa6, no8i00MIeHb NPO 8UUHEHI NPABONOPYULEHHS Ye
NOBIOOMIeHHsL CYOOi OY10 HAJICIAHO 00 NPoKypamypu 3akapnamcvkoi ooracmi, nio
Mepumopiaibiy  PUCOUKYito AKoi  nionadae Micye MONCIUBO20 — BUUHEHHS
KPUMIHANbHO20 NPABONOPYUleHHS. 3a pe3yibmamamu po32isa0y nogi0OMIAeHHs CYOO0i
npokypamypa 3axkapnamcvkoi obaacmi GiOMo8una y 6HeCeHHi eidomocmell 00
€ounoeo peccmpy 0ocy0osux posciidyeanv. Pazom i3 mum Ha 6uxkoHawusa yxeanu
cniouo2o cyooi Ileuepcvkoeo paiionnozo cyoy micma Kuesa 6io 23 uepens 2017 poxy
3a 3asa6010 cyooi ['enepanvroro npoxypamypoiro Ykpainu 7 aucmonaoa 2017 poky
OYI0 3apeccmpo8anHo KPUMIHATbHE NPOBAONCEHHS 34 O3HAKAMU KPUMIHATLHO2O
npasonopyuients, nepeobavenoco uacmuroro nepuworo cmammi 376 KK Vrpainu,
saxe 6 nopaoky cmameti 216, 218 KIIK Ykpainu 6yno nanpasieno 00 npoxkypamypu
3axapnamcoroi obaacmi 0 opeawnizayii 00cy006020 poscnioyeanns. Ha uac
nputinamms  Buworo padow npasocyoos piwenns 6i0 26 oepesns 2019 poxy
Ne 952/0/15-19 npo eacummst 3ax00i8 w000 3abe3neuenHs He3aiedCHOCmI cy00ie ma
asmopumemy npasocyoos Cii0Cmeo ) 8ION0BIOHOM)Y KPUMIHATLHOMY NPOBAONCEHHI
mpueano.

3  nosidomnenns cyooi eocnodapcvkoeo cyoy Yepracvkoi obnacmi,
Hadiciano2o 0o Buwoi paou npasocyoos, sbauacmocs, wo 12 bepesns 2018 poky na
aopecy cyoy Haoiuwno xionomanHs Yepxacvkoi micyegoi npoxkypamypu npo
HAOaHHsL OJIs1 O3HAUOMJIEHHS Y 38 A3KY 3 HaseHicmio Y npogadxcenni CB Yepkacvkozo
8I00iNY NONIYII KPUMIHATBHO20 NPOBAONCEHHS 34 MAmMepiaiamu cnpasu, 8 sKitl 0cooi
NOBIOOMIEHO Npo nido3py 3a O3HAKAMU  KPUMIHATLHO20 NPABONOPYULEHHS,
nepeobauenozo uacmumnolo uemeepmoio cmammi 368 Kpuminanonozo xooekcy
YVkpainu. 18 xeimma 2018 poky cmapuwium onepynosHo8aMceHum Ynpaenins
3axucmy ekoHomiku 6 Yepkacwokili obnacmi /lenapmamenmy 3axXucmy eKOHOMIKU
Hayionanvnoi noniyii Ykpainu ocobucmo epyueno cyodi 6 pobouomy rabinemi
HOBICMKY NpO BUKIUK HA OONUM 5K CBIOKA Y 6KA3AHOMY 6uuje KPUMIHANbHOMY
nposaoddcenni. 20 xeimusa 2018 poxky cyoos npubye 0o npumiujenus Ynpasninus
3axucmy ekoHomiku 6 Yepkacwokili obnacmi /lenapmamenmy 3axXucmy eKOHOMIKU
Hayionanvnoi noniyii Ykpainu na oonum, axuu mpueas oo 12:30. Ha oymky cyo0oi,
maxi 0ii npayienuxie Yepxkacvkoi micyegoi npoKypamypu Maroms 03HAKU 6MPYYaAHHS
y 30ilichenHs npasocyoos. Ha zanum unena Buwoi paou npasocyoos I enepanvroro
npoxkypamyporo Vkpainu y aucmi 6i0 22 wuepensa 2018 poky exazano, uo
NOBIOOMJIEHHSL CYOOI W0O0 BMPYUAHHS 8 U020 OISNbHICIb AK CYO0I U000 30IUCHEeHHS
npasocyoos 3eiono 3 eumozamu cmammi 218 KIIK Vxpainu ma Incmpykyii npo
NOPAOOK NPUUMAHHA, peecmpayii ma po3ensiady 8 opeanax npoxypamypu Yxpainu
3as68, NOGIOOMAEHb NPO BUUHEHI NPABONOPYUIeHHS HANPABIeHO 00 NpPOKYpPamypu
Yepracvkoi obaacmi. 3a pezyrbmamamu po3ensdy npokypamypor UYepxacvkoi
obnacmi nosidomnenHs cyo0oi eidomocmi 00 €0uHo2o0 peecmpy 00CY008UX
PpO3CNi0Yy6aHb He BHOCUNUCH, OCKIIbKU, HA OVYMKY HPABOOXOPOHHO20 Op2aHy, V
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NOBIOOMAEHHI He 3a3HaueHi 0OCMABUHU, WO MOXNCYMb CEIOYUMU NPO BUUHEHHS
KPUMIHANbHO20 NPABONOPYUIEHHS, A 1020 3MICT 3600UMbCs 00 HE3200U 3 PIULeHHAMU
NPOKYpOpa y KPUMIHATbHOMY Npo8adxcenui. Y piwenni 6io 5 nomoco 2019 poky Ne
332/0/15-19 Buwa pada npagocyoos Oiiuina 8UCHOBKY, WO 8 OiX NOoCAd08Ux ocio
l'enepanvroi npoxypamypu Ykpainu eb6auaromvcsi 03HAKU NOPYULEHHS BUMOR
KPUMIHANbHO20 NPOYeCYanrbHO20 3aKOH00A8cmea YKpainu, axke noisedc y He6HeCeHHi
0o €0unoeo peecmpy 00CY008UX PO3CHI0Y8AHbL BIONOBIOHUX Bi0OMOCHel 3a
NOBIOOMIEHHAM CYO0i NPO GUUHEHEe KPUMIHANbHE NPpABONOPYUEHH Mad NepPecuianti
NOBIOOMIEHHSL YOOI NPO MPYYAHHS 8 U020 OIANbHICMb K YOOI U000 301UCHEHHS]
npasocyoos 3 00H020 NPABOOXOPOHHO2O OP2aHy 00 iHuwL02o. 3 6ionoeiodi I enepanvroi
npokypamypu Ykpainu ebauaemvcs, wo nogiooMIeHHs CYOOi 20Cn00apCcbKo2o Cyoy
Yepkacvkoi obracmi ckeposano 00 NPABOOXOPOHHO20 OP2aHY, AKUU 8 CUNY NPUNUCIE
KIIK VYkpainu 30iiicHio€ npoyecyanvhe KepigHUYmeo y cnpasi, 8 AKit cy00io
donumano. Bxazami O0ii, 30Kpema nepecunamHs 3a3HAYEHO20 NOBIOOMIEHHS OO
npoxkypamypu Yepxacvkoi obracmi, ma 6e30isivHicmes nocadogux ocio I'enepanvroi
npoxkypamypu Yxpaiuu, sika noiseae y He8HeCeHHi B8ION08IOHUX Gioomocmell 00
€0unoeo peecmpy 00cy008ux po3ciidysamnv, Ha OYMKY Buwoi paou npasocyoos,
HOPYULYIOMb 2APAHMIL He3aNeHCHOCMI Cy00ie ma He CHpusiiomb O00CASHEHHIO Memu
3abe3nevents He3anedHCHoCmi Cy0080i 81aou — 2apaHmy8aHHs KOJNCHIU 0cOo0l
OCHOBONOJIONHCHO20 NpaBa HA po32la0 CHPAU CHPABeONUSUM CYOOM MINbKU HA
3axonHiti niocmasi ma 6e3 6)0b-AK020 CIMOPOHHLO2O0 GNIUBY.

Ha 3anum unema Buwoi paou npasocyoos, wo 0y8 HaAOICAaHUL 6 Meddcax
nepesipku nogiooMieHHs Ccy00ie anenayitno2o cyoy 3anopizvkoi obaacmi npo
BMPYUAHHS 8 IXHIO OISIbHICMb K CY00i8 000 30ilCHeHHA Npasocyoos, I enepanvua
npoxkypamypa Yxpainu nogioomuna, wo 32i0Ho 3 eumozcamu cmammi 218 KIIK
Vkpainu ma Incmpyxyii npo nopsioox npuiiMauHs, peecmpayii ma po3ensidy 8
opeanax npokypamypu YKpainu 3asa68, no8i0OMIeHb NPO GYUHEHI NPABONOPYULeHHS]
3a88y Cy00i8 w000 MONCIUBO2O GYUHEHHS KPUMIHANbHO20 NPABONOPYUIEHHS
npayieHuKamu  npoxypamypu  3anopizekoi  obaacmi 3 OOMPUMAHHAM
MepumopiaibHo20 NPUHYUNY CKEPO8AHO 00 NpoKypamypu 3anopizvkoi oonracmi. 3a
pesyremamamu il  po3ensady npoxypamyporn 3anopizvkoi obnacmi Yy 6HeCeHHI
gidomocmeti 00 €0uno2o peecmpy 00Cy008UX PO3CII0Y8AHb BIOMOBIEHO. 3a3HaueHe
piuiennsi 00IpYHmMOB8aHO MUM, W0 36ePHEHHS He MICIUmMb 6I00MOCHmeElU, WO MONCYMb
C8I0YUMU NPO GUUHEHHS KPUMIHATbHO20 NPABONOPYUIEHHS, A U020 3MIC 36€0€HO 00
He3200U 13 NPUUHAMUMU NPOYECYATbHUMU pitueHHAMUY. Y piwenni 6i0 12 nomoeco
2019 poky Ne 450/0/15-19 Buwa pada npagocyoos Oiluina 6UCHOBKY, Wo 8Ka3aHi Oii,
30Kpema nepecunramHs 3a3HAYeH020 NOBI0OMIEHHA 00 NPOKYypamypu 3anopizokoi
obnacmi, ma 6e30isibHicmb nocadosux ocio I enepanvroi npoxypamypu Ykpainu, a
came HeBHeCeHHs Bi0n0GiOHUX eidomocmeli 0o €0unoco peecmpy 00CYO08UX
PO3CNi0y6aHb, NOPYWLYIOmMb 2apaumii  He3aneicHocmi cy00i@ ma He CHpusiiomb
O00CSACHEHHIO Memu 3a0e3neyeHHs He3aNeHCHOCMI CY0080i 61a0u — 2apaHm)8aHHs.
KOJCHITI 0COOI OCHOBONOJIONHCHO20 NPABA HA PO32TA0 CHPABU CNPABeOdIUSUM CYOOM
MINbKU HA 3aKOHHIU niocmasi ma 6e3 6)y0b-sK020 CMOPOHHbO20 8NIU8Y. Buwa paoa
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npagocyoos supiwuna, 3okpema, eHecmu 0o IeumepanvHoi npoxypamypu Ykpainu
NOOAHHA NPO NPUMSCHEHHS 00 BCMAHOGIEHOI 3AKOHOM BION08i0AIbHOCMI 0CiO,
AKUMU OONYWEHO 0e30isbHICmb, WO Noadede y HegHeceHHi 00 €O0uno2o peecmpy
00CY008UX  pO3CNIOY8AHbL  BIOOMOCMEN, BUKIAOCHUX Y HNOBIOOMIEHHI Cy00i8
anensayitino2o cyoy 3anopizokoi ooaracmi.

Ax ebavaemuvcs 3 nogidomiaenHs cyo0oi JIybeHcbKko2o MICbKpAtloHHO20 CYoy
Ilonmascovkoi obnacmi, axe 7 aucmonada 2018 poxy uaodivwno oo Buwoi paou
npasocyoos, 7 aucmonada 2018 poxy 3aznaueniti cy00i cmano 6i0oMo, WO
CRIBPOOIMHUKAMU YNPABLIHHA N0 OOpombOi 3 eKoHOMIYHUMU 3104uHamu 1010681020
ynpaeninua Hayionanvnoi noniyii 6 Ilonmascokiti obnacmi guunaiomscs Oii w000
nepeoayi cyooi HenpasomipHoi eueoou y suenadi xabapa. Cy0os noingopmyeana npo
3a3Haueni obcmasuHu 3acobamu eleKmpoHHO20 38 a3Ky Buwy pady npaeocyoos,
I'enepanvroeco npokypopa, Hayionanene acenmcmeo 3 numans 3anobicants Kopynyii,
Hayionanvny noniyiro Yrpainu, Hayionanvne anmuxopynyiiine oopo Ykpainu ma
Cnyoicoy besnexu Yrpainu. Kpim moeo, 9 nucmonaoda 2018 poxy cyoos 36epHynacs i3
3a516010 NPo B4UUHEHHS 37104uHy 00 npokypamypu llonmascevkoi obnacmi. I1io uac
NpoBeOeHHsT nepesipKu 3a NoBI0OMAeHHAM cy00i Buwiii paodi npasocydos cmano
gioomo, wo npokypamypor Illonmascokoi obnacmi 6iOMOGNEHO V GHECeHHI
gidomocmeti 00 €0unozo peecmpy 00Cy008UX pO3CaiOy8ans. Bionosiono do nucma
npokypamypu Ilonmascvkoi ooracmi 6i0 19 aucmonaoa 2018 poky, nadicianozo
cy00i 3a pe3yrivmamamu po3enady ii 3aaeu 6io 9 aucmonaoa 2018 poxy npo euunenHs
WOo0o Hei KPUMIHATbHO20 NPABONOPYUIeHHA (KOnilo K020 000aHO 00 NOACHEHb
Cy00i), NPOKYpamyporo 6CMAHOBIEHO, WO «Y 3AA6I (AKMUYHO GUKIAOEHO HEe3200)
Ccy0oi 13 OiamMu OKpemMux npayieHuKié noniyii, noe s3amumu i3 GUKOHAHHAM
NOKIA0eHUX Ha HUX NOBHOBAMCEHb, 8U3HAYeHux 3akonom Ykpainu «llpo Hayionanvhy
RONIYII0N», «KMAKONC Y 3A56I BUKIAOEHO NeGHI NPUNYIUEHHS W00 HEeNpasoOMIpHUX Oill
OKpeMux NpayiéHUuKié noniyii, a He mi 00CMOBIPHI 8i0OMOCHI, 5IKI 8IOHOCAMbCSA 00
00CMasuUH, WO MONCYMb C8IOUUMU NPO BYUHEHHS KPUMIHAILHO20 NPAB8ONOPYULeHHS]
ma 8i0noGioHo 00 nojodceHv nywkmy 4 uwacmunu n’samoi cmammi 214
Kpuminanonoeo npoyecyanvnoco kodekcy Vkpainu nionsearoms 6HeceHHIO 00
€0unoeo peecmpy 00cyo0oux po3cnioysauwvy. Ak exaszano y piwenni Buwoi paou
npasocyoos 6io 23 keimusa 2019 poxy Ne 1264/0/15-19, 3micm Hasedenoi 6i0nosioi
dae niocmasu Ol NPUNYWEHHS, WO peacy8anHs NpasoOXOPOHHUX Op2aHie
Ilonmascwvkoi obracmi Ha nogioomnenns cyoodi JIybencbko2o MiCbKPAUuOHHO20 CYOy
Ilonmascvkoi obracmi npo 6uuHeHHs w000 Hei NPaAYiGHUKAMU YNPABIIHHA NO
bopomwvOi 3 exoHomiunumu 310uunamu I onosnoeo ynpaeninna Hayionanvhoi noniyii
6 Ilonmaecokiii 0obaacmi KpUMIHALHUX NPABONOPYULeHb, NepeddadeHux 4acmuHo0
opyzoro cmammi 370 uu cmammetro 369 KK Vkpainu, moano 6iodysamucs 8 ymosax
KOH@IKmMY [Hmepecie, wjo cmasumsv nid CYMHI8 6cebiuHicmb ma 00 €KMuHicmy
nposedeHoi nepegipKu ma exuCUumux 3a ii pesyrbmamamiu 3ax00i8 peacysamnus. 3
02110y Ha sukiadere Buwa paoa npasocyoos supiwuna 36eprymucs 0o I enepanvroi
npoxkypamypu Ykpainu w000 Heooxionocmi 3abe3neuenHs nposederHs 8i0N08i0HO 00
sumoe KIIK Ykpainu nosnoi ma 6cebiunoi nepesipku 3a N0o8i0OMAEHHAM CYOOi
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Jlybencokozo micvkpationnozo cyoy Ilonmascwvkoi obnacmi npo 64uHeHHs Cmoco8HO
Hei npayieHuKamu ynpasiinHs no 6opomvoOi 3 eKOHOMIYHUMU 3104uHamu 1 onoenozo
ynpaeninua Hayionanvnoi noniyii 6 Ilonmascwokiti obaacmi Oitl, AKi Maromes 03HAKU
KPUMIHAIbHUX NPABONOPYULEHD.

Ax Buwiii padi npagocyoos cmaino 8i0omo 3 nogioomienHs cyooi [[ybencovrkozo
Micvkpationnoeo cydy Pisnencoxoi obnacmi, 17 ciuna 2018 poky na im’s eonosu
Ilybencokoeo micvkpationHoeo cyoy Pienencokoi obaacmi Haodiiwos 3anum
Ynpaeninna 3axucmy exkonomiku 6 Pisnencokiti oonacmi [lenapmamenmy 3axucmy
ekonomiku Hayionanonoi noniyii Yxpainu (oani — Y3E 6 Pieuencokii obaacmi) npo
Haodauus iH@opmayii i KOnil OOKYMeHmie CMOCO8HO yYie€i cyodi y 38 ’a3Ky i3
B8CMAHOBNEHHAM (haKmy HenooOaHHs Helo OeKkaapayii ocoou, YNno8HOBANCEeHOI Ha
suKoHaHHs QyHKYiU depxcasu. Ha nepexonanns cyooi, 30ip ingopmayii cmocoeno
Hei, iniyivosanuti Y3E 6 Pienencokill obaacmi wisixom Hanpasierts 00 cyoy 3anumy,
30IUCHI0BABCS 3 Memot niopugy ii asmopumemy sk cyooi. 3asznaueni 0ii cy00s
PO3YIHIOE K «NOMCHY» 3a NPUUHAMY NOCMAHO8Y V CNPABl Ma HAMA2AHHS GNIUHYMU
Ha Hei 8 MaubymMHbOMY Ni0 yac po3enady iHuwux mamepianie, ki Haoxoosmo 3 Y3E &
Pignencoxiti obnacmi. Ilpo 3asmaueni paxmu cyoos nosioomunra Buwy pady
npasocyoos i I'enepanbHoco npoxKypopa ma npocuia 8xcumu nepeodayeHux 3aKkoHoM
3ax00i8 peacy8auHs. Y medicax nposeoeHoi 3a NOoBIOOMIEHHAM CYOOi nepesipKu
ynenom Buwoi paou npasocyoos unadicrano 3anum 0o I enepanvhoi npokypamypu
Ykpainu cmocoeno naoamHs 8i0omMocmel npo 8x#CUmMi 3axo0u peazy8aHHs 3a
NOGIOOMIIEHHAM CYOOI NPO 6MPYYAHHA Y i1 OISIbHICMb W00 30IUCHEHHS NPABOCYOOSL.
YV sionosiob na exazanuu 3anum  npokypamypa  Pienencokoi  obaacmi
noingopmyeana, wo 38epHeHHs CYOO0i CcKeposarHo 3a HanexcHicmiwo 0o Y3E @
Pignencoxiti obnacmi ona opeauizayii ma npoeeodeHHs CryH 608020 PO3Ci0Y8aAHHL.
3a pesynomamamu nposedenoi Y3E 6 PisnencoKili obaacmi ciyic6080i nepesipku
3’8C08aHO pakmuuHi 0OCMABUHU, NPO AKI UULIOCA Y 36ePHEHHI CYO0i, 0OHAK (aKkmie
NOPYUEHHs 3aKOHY 8 OIsIX NPAYIBHUKI8 NOAiYil, a omoice, i niocmas OJisl AHCUMMSL 00
HUX 3ax00i8 peazcy8aHHs He BCMAHOGN1eHO. Boonouac, sax umazonoweno y piuwienHi
Buwoi paou npasocyoos eio 18 keimmsa 2019 poxy Ne 1193/0/15-19, cnio
spaxogysamu, wo npogedenns Y3E 6 Pignencokiii oonacmi nepesipku UKIA0EHUX
NOBIOOMIIEHHI CYO0i 06CmAasuH Wooo MUCKY HA Hei 3 60Ky nocadosux ocib ybo2o
niopo3oiny Jlenapmamenmy 3axucmy exkoHomiku Hayionanenoi noniyii Yxpainu
Mo210 8I00ysamucs 6 YM0O8ax KOH@IIKMY IHmMepecis, Wo Ccmagumov nid CYMHIG
8cebiuHicmb ma 00 €EKMUBHICMb NPOBEOEHO20 CLYHCO0B020 PO3CNIOY8AHHSA. 32I0HO i3
8ionosioo Y3E 6 Pienencwokiti oonacmi na 3anum adgoxama o@iyilina nepesipka
CMOCO8HO 3a3HaueHoi cy00i [[ybencvkoco MmicbKpationHo2o cyoy Pignencvkoi
oonacmi yum niopozoinom Jlenapmamenmy 3axucmy exkoHomixu Hayionanvnoi
noniyii Yxpainu ne nposoounacs. 3a maxkux oo6cmasur nogiooMieHi cyooer paxmu
MOCYMb CEIOYUMU NPO MUCK HA Hei 3 00Ky nocadosux ocio Y3E 6 PisneHcokili
obnacmi. 32i0no 3 piwenuam 6io 18 keimusa 2019 poxy Ne 1193/0/15-19, Buwa paoa
npasocy00s SUPIUILA 36EPHYMUCS 00 HAYATbHUKA YNpasuiHHs 3aXucmy eKOHOMIKU 8
Pignencoxiti obnacmi /lenapmamenmy 3axucmy exonomixu Hayionanvnoi noniyii
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Yrpainu wooo neoonywenHs cnispobimuuxamu Ynpaeninus Oiu, sAKi NOpyuLyomo
2apanmii He3aneicHocmi cyoois.

1.2.6. BaxxiuBe 3HAYCHHS Ma€ JIOTPHMaHHS BHU3HAYCHHX 3aKOHOM CTPOKIB
BHECCHHsSI BIJIOMOCTeH 10 €aUHOTO peecTpy JOCYIOBUX PO3CIiAyBaHb 3a
MOBIJIOMJICHHSIMU CYJJIIB PO BTPy4YaHHS B JISUTBHICTH CYAJ1 MIOAO 3A1HCHEHHS
IPaBOCY/IS.

Tax, 3a pesyromamamu nepegipku nogioomieHHs cyo0oi Bepxoenozo Cyoy
Buwa paoa npasocyoos y piwenni 6i0 20 uepsns 2019 poxy Ne 1687/0/15-19
36epHyIa y8acy, wo 3a NOBIOOMIEeHHAM cy00i Bepxosnoeo Cydy, naodicranum Ha
aopecy ['enepanvHo2o npokypopa, 6 0008 ’a3K080MY NOpPAOKY Manu Oymu GHeceHi
gidomocmi 0o €0unozo peecmpy 00CYO08UX DPO3CNIOV8AHbL Y CMPOKU, BUSHAYUEHI
cmammero 214 KIIK Vxkpainu. Ooumax nio uac nepesipku 3 NOBI0OMIEHHS
npoxkypamypu micma Kuesa, saxe wnaoitiwno oo Buwoi paou npagocyoos, cmano
8100MO, WO 3a 36ePHEHHAM (NOBIOOMAEHHAM CYOOi NPO 8MPYUAHHS), AKE HAOIUULIO 3
I'enepanvroi npoxypamypu Yxpainu (6yno cxeposane 0o npokypamypu micma Kuesa
we 6 keimui 2019 poky), gioomocmi 0o €0unoco peecmpy 00Cy008ux po3Cii0y8aHb
eneceni quwe 16 mpasus 2019 poxy (nposedeHus 00Cy008020 pO3CNIOVEAHHSL
dopyuero criovomy ynpaeninuioo [ onosnozo ynpaseninns Hayionanvnoi noniyii y
micmi Kuesi). Ax 3a3naueno y piwenni 6i0 20 uepsna 2019 poxy Ne 1687/0/15-19,
Hasena y Buwoi paou npasocydos ingopmayis oae 3mozy cmeepodicysamu, wo
opeanu 00Cy008020 PO3CIOVB8AHHSA (CIYAHCOOBI 0COOU, YNOBHOBAIICEHT HA NPUUHANINSL
ma peecmpayilo NoGi0OMIEeHb NPO KPUMIHAILHI NPABONOPYULEHHS) 360MIKAIU 13
8HeCceHHAM gidomocmeu 00 €0uHo2o peecmpy 00CYO008UX PO3CNIOY8AHL  3A
NOBIOOMIIEHHAM CYOOi, OCKLIbKU 8i0N08IOHI 8idomocmi Oynu eneceri 0o €PJ[P nuuwe
16 mpasns 2019 poky. Buwa pada npasocyoos eupiwiuna edxcumu 3axo0ié ujooo
3abe3nevents He3aNeHCHOCmi cy00die ma asmopumemy npasocyoos, 30Kpemd
3eepHymu yeaey I enepanvHoi npoxypamypu YKpainu Ha HeoOXiOHICMb 0OMPUMAHHSL
npunucie cmammi 19 Koucmumyyii  Yxpainu, cmammi 214 Kpuminanvnoeo
npoyecyanbHo2o Kooekcy YVKpainu w000 0008’53Ky YNOBHOBANCEHUX OpP2aHie
sHocumu ioomocmi 00 €0uHo2o peecmpy 00CYO08UX PO3CAIOY8AHL Y CMPOKU,
8U3HAYEH] 3aKOHOM.

1.2.7.Y Bunaaky BusBieHHS (akTiB HeBHeceHHs a0 €PJIP BimnmomigHMX
BIJOMOCTEH 3a MOBIAOMJICHHSIM CYZJ1 NMPO BUMHEHE KPUMIHAIbHE MPABOMOPYIICHHS
Bumia paga npaBocyisi BXKHUBA€ 3aX01B MI0I0 3a0€3MEUCHHS HE3aJIeKHOCTI CY/IIIB
Ta aBTOPUTETY MPaBOCYIJsA, 30KpeMa: BHOCUTH 10 [eHepasibHOI MpOKypaTrypu
YkpaiHu TomaHHS TPO MPUTATHEHHS 10 BCTAHOBJIGHOI 3aKOHOM BiJIIOBINAIBHOCTI
0Ci0, SIKUMH JIOMyIIEHO Oe3MisIbHICTh, IO MOJSArae y HEBHECEHHI J0 €aMHOTO
pPEECTPY JOCYIOBUX PO3CIIyBaHb BIAOMOCTEH, BHUKIAJEHUX Yy TOBIJOMIICHHSIX
CYIIIB; 3BepTae yBary I'eHepaabHOTO MPOKypopa Ha JOTPUMAHHS MPUIKCIB CTATTI 19
Konctutymii Ykpainu, crarti 214 KIIK Ykpainu moao o00B 3Ky YITOBHOBaXEHUX
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OpraHiB  3[IACHIOBaTH  (PIKCAIll0 HAaJaHUX BIAOMOCTEH TMPO  KpUMIHAJIbHI
IPaBOMNOPYILIEHHS TOLIO.

Bapto 3azHauutH, 110 y HUBIN JMCTIB, fAKlI Hamidmum Bix ['eHepanpHOT
MPOKYpaTypu Ta perioHajJbHUX MPOKYpaTyp y BIAMOBIIb HA NojaaHHs Bumioi paau
paBOCYJIs, UIEThCA MPO TE, 10 3a MOBIJOMJICHHSM CYIJA1 BHECEHO BIJIOMOCTI JI0
€P/IP ta po3modaro AoCyAOBE pO3CIIAyBaHHS y KPUMIHAJIBLHOMY MPOBAKEHHI 32
yactuHoto mnepmor ctatti 376 KK VYkpainu. Ilpu mpomy Bimomocti g0 €PJIP
CTOCOBHO OOCTaBMH, IO MOXYTh CBIAYMUTH TPO HASBHICTh KPUMIHAJIHHOTO
MIPaBOTIOPYIIICHHS, TMepeadadeHoro ydactuHoto mepmor crarti 376 KK VYkpainwm,
Oynu BHECEHI BXKE MICIA MPUUHATTA BuUIoi pamor TpaBoCyAAs BIAMOBIIHOTO
pIllICHHS TPO BXKHUTTS 3aXOAIB MO0 3a0€3MEYeHHS HE3aJIeKHOCTI CYIIIB Ta
aBTOPUTETY MPABOCYIIS.

Bomnouac cmin 3BepHYTH yBary, 10 y THX BHUIAIKaX, KOJW TMOBIIOMIICHHS
CYJJIIB IIOJ0 MOXJIMBOTO BTPYYaHHS y iXHIO JISUIBHICTH 3 OOKY CIIyKOOBUX OCIO
pErioHaAIbHUX MPOKYpaTyp nepenaBanucs ['eHepallbHOIO MPOKYpaTyporo YKpaiHu 3a
MIJCAITHICTIO 10 THX CaMUX pEriOHaJbHUX MPOKYpaTyp, BIJIOMOCTI 3a TaKUMU
MOBIJIOMJICHHSIMU CYyJJIIB He Oynu BHeceHl g0 €PJIP 1 micis mpuitHsaTTts Burmioro
Paz010 MPaBOCYAs PIlIEHb PO BHECEHHS BIMOBIHUX MOJaHb.

1.2.8. Bumiii panai mpaBoCy[is HE BIIOMO IPO >XKOJEH (aKT IPOBEACHHS
['eHepanbHOIO MPOKYpaTyporo YKpaiHHW CIy>KOOBOTO PO3CHIAYBaHHS Yy 3B S3KYy 3
nomanHsM Bumoi paam UPABOCYI/IA PO BUABJNEHHS Ta MPUTATHEHHS JIO
BCTAHOBJIGHOT 3aKOHOM  BIJAMOBLAAJBHOCTI MOCAAOBUX OCIO, SIKI JOMYCTHIU
0€3A1sUIbHICTD, IO MOPYIIYE TapaHTIi HE3aJeKHOCTI Cy/IB, Y YaCTUHI HEBHECEHHS
n0 €AMHOTO PpEeeCTpy JOCYIOBUX PO3CIiAyBaHb BIIOMOCTEH TMpPO BYMHEHE
KpUMiHAJIbHE MPABOMOPYIICHHA 3a O3HAKaMHM, NEpea0aueHUMHU YaCTUHOIO IEPIIOI0
crarti 376 KK Ykpainu, 3a moBiIOMJIEHHSIM CYIII.

VY Bianosinp Ha nojgaHHs Bumioi paau npaBocyaas ['enepanbHa mpokypaTypa
VYkpainu, 3-mOMDK 1HIIOTO, 3a3Hadae, MO 3riHO 13 3akoHoM Ykpainu «IIpo
OPOKypaTypy» TMPUTATHEHHS [MpaliBHUKA NPOKypaTypd 1O JUCUUILITIHAPHOL
BIJIMOBIJIAJILHOCTI B TOPSIAKY JAUCHMIUIIHAPHOTO TMPOBAKEHHS HAJIEKUTh [0
BUKJIIOUHOI KoMneTeHli Keanigixayitino-oucyuniinapHoi Komicii npoxypopis.

Ax yxe Oyno HarosnomieHo y IllopiuHiii momoBial mNpo CTaH 3a0e3nedeHHs
HE3aJIKHOCTI cyAaiB B Ykpaini 3a 2018 pik, Buma pama npaBocyaas He MOAiIsIE
BKa3aHy No3ullito [ enepaibHOi IpoKypaTypu Y KpaiHm.

3rigHo 3 myHKTOM 3 uyactuHu mnepmioi ctarti 131 Kowctutyuii Ykpainw,
crartaiMu 3, 53 3akony VYkpainu «lIpo Bumy pamy npaBocynns», a Takox
crartsimu 50, 78 3akony VYkpainu «IIpo mpokypaTypy» 10 NOBHOBaK€Hb Buioi
pand TpaBOCYIAs HAJEKUTh pO3TNsLA ckapr Ha pimenHs KsamidikamiiiHo-
JUCLMIUTIHAPHOT KOMICIi TPOKYpOpiB TMPO MPUTITHEHHS OO AUCHHUILIIHAPHOI
BIJIMOBIAAIBHOCTI TPOKYpOpA.

3 ypaxyBaHHSM HEJIOIYCTUMOCTI BUHMKHEHHS KOH(IIKTY iHTepeciB Buiia
paza npaBocyAs He MOxke 3BepTaTucs A0 KpamidikamiitHO-qucIUIUIIHAPHOT KOoMicCiT
OPOKYpPOpIB 13 JUCHUIUIIHAPDHUMHU CKapramMy MpO BYMHEHHS MPOKYypOpamu
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JUCIUIUTIHAPHOTO MPOCTYNKY 1 OJJHOYACHO PEaTi30BYBATH CBOi MOBHOBAXKEHHS 1[0]I0
nepernsiay pimeHs 1iei KoMicii npo OpuTsArHEHHS MPOKYPOPIB 0 AUCIUILUTIHAPHOT
BI/IITIOB11aJIbHOCTI.

Takum umHOM, Bumia paga mpaBocyanss HE MOXKE BHUCTYIATH iHIIIATOPOM
JUCUUIUTIHAPHOTO MPOBAKEHHS 1010 POKYpOpa.

Kpim Toro, Hapasi misibHICTh BKazaHoi Kowmicii npuzynunena 0o 1 eepechs
2021 poky nHa nijactaBi 3akony Ykpainu Big 19 BepecHs 2019 poky Ne 113-IX «IIpo
BHECEHHS 3MIH /0 JESKUX 3aKOHOJABUMX aKTIB YKpaiHM 00 MEPIIOYEPTrOBUX
3ax0/liB 13 pedopmu OpraHiB MPOKypaTypu», a HOBHM OpraH HE CTBOPEHO, LIO
CYTTEBO TOCHA0II0E TapaHTIi HE3aJeKHOCTI CYJOBOI BJIaJU Ta CTBOPIOE CHUTYaIlIO
IIPaBOBOi HEBU3HAYEHOCTI CTOCOBHO IMCIUILIIHAPHOI BiANOBIIAIBLHOCTI MPOKYPOPIB,
y TOMY YHCJIi 100 MUTaHb BTPYYaHHS B JisIbHICTH Cy1IiB">.

[.3. THmi BUNAAKH TOPYILIEHHSI TapPaHTI He3aJIeXKHOCTI CyaaiB 3 OOKYy
NMPABOOXOPOHHMUX OPraHiB

1.3.1. 3a pesynapTaTamMM TEPEBIPKM TMOBIAOMIICHh CyIAJiB Buma pana
npaBocyas y 2019 pomi BusBWIA TaKOX 1HII  3JIOBXKHUBaHHI 3 OOKYy
IPaBOOXOPOHHUX OPTaHiB.

30kpema, 3a(diKCOBAHO BHUIIAJKU BTPYYAHHS IPABOOXOPOHHHUX OpPraHiB Yy
JTUSTIBHICTG  CYIJIB IIOAO 3AIMCHEHHS MPaBOCYAJs IUISAXOM  3JIOBKMBAHHS
MpoIECyaIbHUMHU MPaBaMHU.

Tax, cniouuii cyoos Hosomukonaiscbkoeo patioHno2o cyoy 3anopizbkoi
obnacmi y nogioomnenHi 00 Buwoi paou npasocyoos cmeepodcye, wo 3asa61eHUll
uomy 3acmynnHuxom Kepienuxa Toxmayvkoi micyesoi npoxypamypu 6i08io 06)8
HeoOIPYHMOBAHUM, NOOAHUM 3 (QOPMANLHUX [ HAOYMAHUX NiOCmMae 3 Memoio
3ams2y8ants po3ensady iON0GIOHOI ckapau, C8I00MO CAPAMOBAHUM HA YCYHEHHS 1020
8i0 yuacmi y po3ensioi yiei ckapeu, OCKIIbKU 3ACMYNHUKY KepiGHUKA Micyesoi
npoxkypamypu 0y10 00CMOGIPHO 8I00MO NpO BIOCYMHICMb HA MOU YaAc
Hoesomurxonaiecokomy pationnomy cyoi 3anopizvkoi obracmi iHuux cyoois, siKi Moziu
O 30ilicHiosamu npasocyoos. Y piwenni 6i0 4 uepsus 2019 poxy Ne 1530/0/15-19
Buwa paoa npasocy0os ecmanosuna, wj0 36epHEHHS 3ACMYNHUKA KepiBHUKA
Toxmayvkoi micyesoi npoxypamypu 00 cyoy 3 HeOoOIPYHMOBAHOIO 3A568010 NPO BI0GI0
Modice C8IOYUMU NPO 3NI08AHCUBAHHS NPOYECYATbHUMU NPABAMU.

Crnig Takox 3BEpPHYTH yBary, 110, BUXOSYM 31 3MICTY pimeHs Paau cynmis
VYkpainu Big 4 uepBus 2016 poky Ne 12 ta 4 muctonaga 2016 poky Ne 73, 3 ormsiny
Ha Te, 10 He3aJIeXKHICTh CY/I/IIB € CKJIaI0BOIO MPaBa Ha CHpPaBeUIMBHI Cya, MOTPIOHO
BpaxoByBaTH, III0 HE MOXXe OyTH BHUIpPaBIaHUM MOTpedaMU JIOCYJOBOTO
pO3CITiAyBaHHs 3aCTOCYBAaHHS 3aXO/iB 3a0e3MedYeHHs] KPUMIHAJIBHOTO MPOBAIKEHHS,
30KpeMa THUMYACOBHM JOCTYyNm [0 pedyeld 1 JOKYMEHTIB, a TaK0oX OTpHUMaHHSI

9 TIpo BHeCEHHS 3MiH JI0 JEAKHX 3aKOHOJABYMX AKTiB YKpPaiHHU IMOZO NEPLUIOYEPrOBUX 3aXOMiB i3 pe(popMHU OpraHis

MIPOKYpaTypu : 3akoH VYkpainu BiJ[ 19 BepecHs 2019 POKy Ne 113-IX. URL:
https://zakon.rada.gov.ua/laws/main/113-IX
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MaTepiajiB CyI0BUX CHpaB (KOIMINA JOKYMEHTIB, sIKI MICTATBCS Yy CIPaBi, TOIIO) MO0
CripaB, sIKi mepeOyBarOTh Yy MPOBAKEHHI Cyai, abo ChpaB, pO3TJsll SKUX HE €
3aBepIICHUM (PIIICHHS Yy CIIpaBi He HAOpao 3aKOHHOT CHIIM; CTIpaBa MEPETIIsIae€ThCs
B anessIiiHOMY UM KacalliifHOMY TOPSIKY, 32 HOBOBUSBIEHUMHU OOCTaBHHAMU; HE
BUUEPIIaH1 BCI MPOIECyaTbHI MOXKIMBOCTI OCKAp>KEHHS CYJ0BUX PIILICHbD ).

1.3.2. Sl 3a3nHaueno y BucuoBky KPEC Ne 12 (2009) «IIpo BigHOCMHU MiX
CYyIJsIMU Ta MPOKypOpaMH B JEMOKPaTHYHOMY CYCHUIbCTBI», MPOKYpPOpH W Cyajl
MOBUHHI  3JIACHIOBATH CBOi TOBHOB&KEHHS  CIPABEIJIMBO, HEYIEPEIKEHO,
00’€KTUBHO Ta MOCJIJOBHO; MPOKYpOpH M CynAal MOBHUHHI MOBa)XaTH W 3aXUIIATH
npaBa JIOAUHHU Ta MPArHyTH HAJEKHOTO Ta e(eKTUBHOrO (PYHKIIOHYBAHHS CUCTEMH
npaBocyansi. Cyani Ta MpoKypopu MaroTh OyTH HE3aJeKHMMHU OJIHI Bl OJHUX, a
TaKOX HE3aJeKHO BUKOHYBaTH cBOi (yHKuIi. CyaasMm Ta mpoKypopaM HajJaHi pi3Hi
MOBHOBO)XEHHS B CHCTEeMI MPaBOCYAJs 1 B CYCHUIbCTBI 3arajioM. Y MYHKTI 27
BKa3aHOT0 BHCHOBKY 3a3Ha4yeHO, IO HE3aJEKHICTh MPOKYPOPiB HEBiJ €MHA Bij
BUKOHAHHS HUMH CBOiX 3aBlaHb. lle mocmimroe iXHIO poib y MpaBoOBiil Iep)kaBi Ta B
CYyCHIJIBCTBI, @ TAKOX € TapaHTIEI0 TOTro, IO CHUCTEMa MPaBOCYJs (PYHKIIIOHYE Ha
3acajiax CIpaBeIJIMBOCTI Ta €(PEKTUBHOCTI, # TOTO, 110 Peajli30BYIOTHCS BC1 IIepeBaru
HE3aJIeKHOCTI cyfmounHcTBa. OTKe, MOMIOHO IO MPHUHIIUITY HaJaHHS HE3aJIeKHOCTI
CYIISIM, HE3aJIe)KHICTh MMPOKYPOPIB HE € IPEPOTaTUBOIO a00 MPUBLICEM, HATAHUM Ha
KOpUCTh TMpoKypopiB. lle € rapaHTia cropaBeqIMBOrO, HEYNEPEIKEHOrO Ta
e(peKTUBHOTO MPABOCY IS, SIKE 3aXUIIIa€ MyOivHi 1 MPUBATHI IHTEPECH 3allIKaBICHUX
oci0.

Buma panga mpaBocyias BBakae HEOOXIIHHUM 3a3HAYMTH, IO BIATOBITHO 0
nyHkTy 1 gactunu nepmoi crarti 131" Koncruryuii Ykpainu, nyukris 15, 19, 25
gactunu nepmioi ctatti 3 KIIK Ykpaiam mpokypop € piBHOIPaBHOIO CTOPOHOIO Ta
YY4aCHUKOM KPUMIHAJILHOTO TPOBAKECHHS.

He MOXyTh pO3LIHIOBATUCh SIK BTPYYaHHS Y JISUIBHICTH CYIJ1 IIOJIO0
3M1MCHEHHS TPaBOCYS IependaueHi MpolecyalbHUM 3aKOHOM (GopMu peaizalili
CTOPOHAMHU KPUMIHAJIFHOTO TIPOBAXKEHHS CBOIX MPOIECyalbHUX MPaB, Y TOMY YHUCII
1010 OOCTOIOBAaHHS BJIACHOI MpaBoBOi Mmo3ullli 3acobamu, mepeadadennmu KITK
Ykpainu, mogaHHs 10 CyAy KJIOMOTaHb, CKaprT, 3asBJICHHS BiABOIIB Cy/i, 30KpeMa 3a
HasgBHOCTi 0OCTaBHH, Ki BUKJIMKAIOTh CyMHIB y OT0 HEYNEepeKEHOCT, TOm0 .

[ToTpibHO BpaxoByBaTu, moO BiamoBimHo 1m0 crtatti 321 KIIK Vkpainu
TOJIOBYIOUMH y CyJOBOMY 3acCiIaHHI KE€py€e XOJOM CYJOBOIO 3aciaHHs, 3a0e3neduye
J0JIep>KaHHs TOCTIIOBHOCTI Ta MOPSAKY BUMHEHHS MPOLECYAIbHUX Mid, 3A1HCHEHHS
y4aCHUKaMH KPUMIHAJIBHOTO MPOBAKEHHS IXHIX MPOLECyaTbHUX MPaB 1 BUKOHAHHS
HUMHU O0OB’S3KIB, CIPSIMOBYE CYAOBHUN PO3IJIsiA Ha 3a0€3MEUECHHS 3’ACyBaHHS BCIX
00CTaBMH KPHUMIHAJBHOTO MPOBAIKEHHS, YCYBAIOUU 13 CyIOBOTO PO3IJSAY BCE, IO
HE Ma€ 3HAauYeHHS Ui KPUMIHAIBHOTO MPOBAKCHHS. | ONOBYHOUHMN Y CYJA0BOMY
3acCiJJaHHl B)XKMBa€ HEOOXITHUX 3axO0MdiB Ui 3a0e3ledyeHHs B CYJOBOMY 3aciaHHI
HAJIC)KHOTO TOPSIIIKY.

% Pimenns Bumoi paau nmpasocyas Bix 12 motoro 2019 poxy Ne 448/0/15-19.
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3a 3mictom crared 329, 330 KIIK Vkpainn CTOpoHM Ta y4YaCHUKHU
KPUMIHAJBHOTO MPOBA/KEHHS, a TaKOX 1HIIN OCOOM, MPHCYTHI B 3ajli CYIOBOTO
3acijaHHsA, 3000B’s3aHI JOAEPXKYBATUCA TOPSAKY B CYJOBOMY 3aciiaHHi 1
0e33amepedyHo MIAKOPSTUCA BIIMOBIIHUM  PO3MOPSAIKEHHSM TOJOBYIOUOTO Y
CyIOBOMY 3aciaHHi. Y pa3i HEBHUKOHAaHHS PO3MOPSIKEHHS TOJIOBYIOUOTO
OPOKYpOPOM UM 3aXMCHUKOM TOJIOBYIOUMH pOOUTH iM MOMEpEeIKEHHS PO
BIJIMOBIAJILHICT 3a HemoBary 7o cyay. Ilpu moBTOpHOMY MOpPYIIEHHI HMOPSAKY Y
3a]ml CyZIOBOTO 3acifjaHHS ixX Moke OyTH MPUTATHYTO JO BIANOBIJANIBHOCTI,
BCTaHOBJIEHOI 3aKOHOM.

Tax, nepesipuswiu nogioomnenus cyodi Kuiecvkoeo pationnozo cydy micma
Ilonmaeu, 6ionogiono 0o skozo obpamny [enepanvhoro npokypamypoio Yxpainu
MAaKmMuKy cy00si 66ax#cA8 MUCKOM HA HbO2O 3 MEMOI0 NPUUHAMMSL NEGHO20 DIUUEHHS Y
cnpasi, Buwa paoa npasocyoos y piwenni 6io 12 nomozo 2019 poxy Ne 448/0/15-19
He BCMAHOBUNA Y BUKIAOCHUX O0OCMABUHAX O3HAK MUCKY HA CY00i0 3 00Ky
I'enepanvnoi npoxypamypu Yxpainu 3 memor npuunamms piuienus y cnpaei. llpu
ybomy 6 piuteHHi Buwoi paou npagocy0os 3a3HA4eHO, WO OYIHKA NOBediHKU
NPOKYPOPI6 K 3108IHCUBAHHS NPOYECYANbHUMU NPABAMU  BUXOOUMb 30 MeXHCI
KomnemeHyii Buwoi paou npaeocyoos npu pos3ensidi NnogioomieHb cyoodié npo
8MpYyYaHHs 6 ixHio OisibHicmb. Buwa pada npasocyoos 3eéepHyna yeazy, wo 3aKOH
HOKIA0AE HA 20]108YI0Y020 Y Cnpasi 0008’30k w000 3abe3nedenHs OOmpUMAaHHS
8UMO2 NPOYECYANbHO20 3AKOHOOA8CMBA | NIOMPUMAHHI A8MOpumemy cy0os8oi 61aou
WIAXOM  3aCmocy8anHs 00 nopywnuxie nepeobavenux KIIK Yxpainu 3axoodie
gionogioanoHocmi. Boonouac 6i0nogione nogioomnenHsi cyooi He MicmMums
iHGhopmayii npo BUKOHANHS HUM 3A3HAYEHO20 0008 S3KY.

1.3.3. Kpim Toro, Buiia paga mpaBocyaas y pIllIEHHSX 3BepTa€e ypary, IO
Cyaai SIK myOJIigH1 0COOM 11T YaC BUKOHAHHSI CBOiX 00OB’SI3KIB MOBUHHI BpaXxOBYBaTH
iHTEepec 10 HUX 3 OOKYy CYCHUIbCTBA Ta MPaBO IHIIMX OCIO BHCIOBIIOBATH CBOI
OIIIHOYHI, Y TOMY YHUCJI KPUTHYHI, CYJDKCHHS CTOCOBHO 3JIMCHEHHS IMPaBOCYIIS.
Takox cyaal mMaioTh OyTH TOTOBUMHM 110 TOTO, IIO CYJOBHMWA PO3IIIA]l PE30HAHCHUX
cripaB Oyzae myOJIIYHO KOMEHTYBATHCS Y4YaCHMKaMM Mpolecy, 1 He OyTH HaITo
CIIPUMHATIMBUMHU a00 Bpa3IMBUMU

BigmoBimro g0 wactuaum gApyroi crarri 30 3akony VYkpaiam «[Ipo
1H(pOpMAaLIiI0» OLIHOYHUMHU CY/DKCHHSIMH, 32 BUHSTKOM HaKIIEIy, € BUCIOBIIIOBaHHS,
K1 HE MICTATh (DAKTUYHUX JaHWX, KPUTHUKA, OI[IHKA I, a TAKOX BUCJIOBIIOBAHHS,
10 HE MOXYThb OyTH BUTJIyMayeHi K Taki, [0 MICTATh (PaKTH4HI J1aHi, 30KpeMa 3
OTJISiy Ha XapakTep BHUKOPHCTAHHS MOBHOCTHIIICTUYHHX 3ac00iB (BXKHBaHHS
rinep6oi, aneropii, catupu). OLIHOYHI CY/)KEHHS HE MJIATal0Th COIPOCTYBAHHIO Ta
JOBEACHHIO iX MPaBJAUBOCTI.

97 Pimennst Bumoi paam npasocyuis Bix 12 mororo 2019 poxy Ne 448/0/15-19.
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V' piwenni 6io 12 nromoeo 2019 poxy Ne 448/0/15-19 3a pesyromamamu
po3en0y nogioomnenus cyooi Kuiecvkoeo pationnozo cyoy micma Ilonmasu Buwa
paoa npasocyoos 8Kasald, w0, aHAli3yiouu no8iooMIieHi cyooero hakmu nyoniuHoi
Kpumuku 1020 npogeciiinoi OidibHocmi 3 00Ky NpOKYypopis, aodsokama ma
nomepninoco nio yac posensidy KpUMIHAIbHOL cnpasu, clio bpamu 00 yeazu He Juuie
MOMUBU 3AXUCTY CYO0B020 PO32TsI0Y 8I0 GUKPUBLEHHA Tl MUCKY 3 OOKY 3A3HAYEHUX
ocib, a 1 nompeby 6 3abe3neueHHi 8iIOKpUMO20 002080peHHS NUMAHb, SAKI MAOmb
cycninbHe 3Ha4eHHs (npo wo, 30Kkpema, 3asnaveno y nyukmi 63 Bucnosxky KPEC Ne [
(2001) 0o yeaeu Komimemy Minicmpie Paou €eponu wodo cmanoapmis
He3aNedCHOCmi  Cy0080oi 61a0u ma He3MiHtoeanocmi cyoodis). Taxum uunom,
NOBIOOMIIEHI CY00ei0 00CMABUHU U000 NYONIUHO20 BUCIOBIEHHS BIACHOI NO3UYIL
CMOPOHOI0 00BUHYBAYEHHS Y KPUMIHANbHIU cnpasi Buwa pada npagocydos He
PO3YIHUNLA AK BMPYUAHHS Y OISNbHICIb CYOO0T W00 30IUCHEHHS NPABOCYOOs.

1.3.4. Buimna pajna mnpaBocyAlis TakoX 3BepTae yBary Ha HEOOXIIHICTb
e(EeKTUBHOTO JIOCY/J0BOIO PO3CIIAYBaHHS Y KPUMIHAJIBHUX MPOBAKEHHAX 32
(dbaxTaMu BTpy4aHHS B IPOQeCiiHy AISUIbHICTD CY/II1B.

Crarrero 2 KIIK Vkpainu onHMM 13 3aBJaHb KPHUMIHAJIBHOTO MPOBAKCHHS
BU3HAYEHO 3a0€3MeUeHHsI BUJIKOTO, MOBHOTO Ta HEYINEPEIHKEHOr0 PO3CIIIIyBaHHS 1
CYyIOBOTO  pO3MJISiAY 3 TUM, 100 KOXHUH, XTO BYMHHUB KpHUMIHAJIbHE
IIPaBOIOPYIIEHHS, OYB MPUTATHYTHH 10 BIAMOBIIAIHHOCTI B MIPY CBOET BUHH, JKOJICH
HEBUHYBaTHi He OyB OOBHMHYBau€HHMU YHM 3aCy/DKEHHH, >XOIHa ocoba He Oyna
mij/1aHa HeoOIPYHTOBAHOMY IPOLIECYAIbHOMY MPUMYCY 1 1100 J0 KOXKHOTO y4aCHUKA
KPUMIHAJILHOTO TTPOBA/KEHHS OyJia 3aCTOCOBAaHA HaJle)KHA TIPaBOBa MPOIEAypa.

YV piwenni 6io 22 cepnus 2019 poxy Ne 2239/0/15-19 Buwa pada npasocyoos
3a  pesyibmamamu nepesipku  nogioomneHb cyooi Kuiscbkoco anenayitinoco
20CN00ApCcvLK020 Cy0y B8CMAHOBUNA, WO 00CY008e DO3CHIOYEAHHA V KPUMIHATLHOMY
npo8aodicenti 3a axmom empyuyanHs 6 npogheciuny OisibHicmb Y00l ma
3AN0O0ISIHHA MINECHUX YUIKOOIICeHb MPUBAE Dbl HIJIC 084 POKU, WO C8IOYUMb NPO
HeeghekmugHicmb 00Cy008020 po3ciioyeanHs. Buwa pada npasocydos 3 oensidy Ha
Has6Hy y Hei IHhopmayilo mModxce cmeepoxicysamu, wWo Opeanamu npoxKypamypu ma
noniyii Ha niocmasi 8i0N0GIOHUX NOBI0OMIeHb cy00i Kuiecvkoeo anenayitinozo
20CN00apcvKo20 Cy0y He 8AHCUBANUCS HATEIHCHI 3aX00U O] 30IUCHEeHHS ephekxmueHo2o
PO3CAI0YBAHHS NOBIOOMIEHUX CYO0et0 0O0CMAsUH Ma NPUMASHEHHS 8UHHUX 0CiO 00
nepeobauenoi 3axonom gionogioarehocmi. Omowce, Buwa paoa npagocyoos
supiwuna. (1) 3eepnymucs 0o I'enepanvnoi npokypamypu Yxpainu w000 HAOAHHS
iHpopmayii npo po3kpumms ma po3CNIOY8AHHS 3N0YUHY V KPUMIHATGHOMY
nPOBAOICEHHI, BHeceHoM) 00 €OuHo20 peecmpy 00CY008UX PO3CIIOVE8AHb 3d aKkmom
8MpPY4UanHs 6 npogheciliny OisnbHicmb cy0o0i; (2) 3eepuymu yeacy Ienepanvhoi
npoxkypamypu Yxpainu Ha HeoOXiOHicmb 3abe3neuenHs egheKmueHo2o 00Cy008020
PO3CNIOYBAHHA Y 3A3HAUEHOMY KPUMIHATbHOM) NPOBAONCEHHL.
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1.3.5. Ilin yac mepeBipKH MOBIAOMIIEHb CYIJIB MpPO BTPy4YaHHS B iXHIO
TisUTbHICTh Buia pajga mpaBocyAas BUSBISUIA HETMOOJWHOKI BHUMAAKH HAJAMIpHOI
TPUBAJIOCTI  JOCYZOBOTO  pO3CHiAyBaHHS 3a (AaKTOM BYMHEHHS CYIJICIO
KPUMIHAIBHOTO TIPABOMOPYIIICHHS.

3 aKTiB pearyBaHHs Ha pimeHHs BHIoi pagy npaBocy s mpo BKUTTS 3aX0/IiB
10710 3a0e3MeUYeHHs] HE3aJIeKHOCTI CYIiB Ta aBTOPUTETY MPaBOCYAIs, IO Oyiu
npuiiHaTi 'y 2019 pomi, Bumiii paal mpaBocyaas BiOMO JIMIIE MPO OJHE
KpUMIHAJIbHE TPOBAKEHHS, 3a pe3ylibTaTaMH SKOTO CYIJl MOBITOMJICHO IIPO
03Py Ta HAMPABICHO OOBMHYBAJIBHHI aKT JI0 Cydy, Ta MPO OJHE KPUMIHAIBHE
MIPOBAKEHHS CTOCOBHO CYI, SIK€ OYJI0 3aKPUTO.

3aTaryBaHHS JIOCYJIOBOTO PO3CIITyBaHHS KPUMIHAIBLHUX TMPOBAIHKEHB IOJI0
CYZIZIIB € HETIPUITYCTUMHM Ta CYIIEPEYUTh OCHOBHUM MPUHITUTIAM TTpaBa.

Jliist 3a0e3nedenHHst qiCHOT HEe3aJICKHOCTI CY/AJIIB Ta aBTOPUTETY MPaBOCYIIS
IPaBOOXOPOHHI OPraHy MaroTh 3a0e3MMeuyBaTH MBUIKE Ta €PEKTUBHE PO3CIiAyBaHHS
BCIX KpUMiHaJbHUX TMPOBAKEHb 3a O3HAKaMH BYWHEHHS CYIIsSIMH 3JI0YHHIB,
OB’ sA3aHUX 13 MPO(ECIHHOI0 MISUTBHICTIO CY/III.

1.3.6. Y pilmleHHAX NpO BXUTTA 3aXOiB IIOMO 3a0e3NedYeHHs aBTOPHUTETY
NpaBOCYJs Ta He3aJeKHOCTI cyaniB Bumma panma mpaBocynns 3Beprae yBary Ha
HEOOXIJHICTh JOTPUMAaHHS TPABOOXOPOHHUMHU OpraHaMH 3arajlbHUX MPaBOBUX
NPUHILIMIIIB Ta 3acaj.

YV piwenni 6io 6 cepnusa 2019 poxy Ne 2025/0/15-19 Buwa paoa npasocyoos
Hazonocuna, wo Oii nocadogux ocib opeany 00Cy008020 pO3CHIOYEAHHA W00
HEeBUKOHAHHS 0008 'sA3K08UX Ha mepumopii Ykpainu cyoosux piuieHb, a came
HEGUKOHAHHS pileHb Caioyux cyo0oi8 nid uac 00Ccy008020 pO3CHIOVBAHHS )
8I0N0GIOHOMY KPUMIHANIGHOMY NPOBAOIICEHHI, OKPIM mMO020, WO B8KA3VIoOmb HA 2pybe
nopywents Koncmumyyii ma 3axonie Yxpainu, € makumu, wo niopusaomo
asmopumem npagocyoos. 32i0Ho i3 6Kazanum piuwleHHam Buwa pada npasocyodos
supiwuna enecmu 1l eHeparbHOMy NpoOKypopy NOOAHHS NpPO  BUAGIEHHS MdA
NpUMsCHEeHHs 00 BCMAHOBIEHOI 3AKOHOM BI0N0BIOANLHOCHI OCI0, AKUMU OONYUJEHO
Oe30isibHicmb, WO NiOpUBAE asmMopumem npasocyoosl.

1.3.7. OxpeMo cmia Bi3HAYUTH BUSBICHI Buioro pamoro mpaBocyiis O3HAKU
BTPYYaHHs y 311MCHEHHS MPaBOCYIs Ta TUCKY Ha CYAJIB IiJ YaC BUKJIHMKIB CYJIIB JI0
MIPAaBOOXOPOHHUX OPTaHiB /IS HAJaHHS MOSICHEHb a00 SK CBIAKIB Yy KPUMIHAJIBHHUX
POBAHKCHHSAX.

BiamoBinao no wactuam mepmoi ctatti 65 KIIK Vkpainu cBimkom € ¢i3zndna
ocoba, ki Bimomi a00 MOKYTh OyTH BiZJOM1 OOCTaBUHM, 110 MiJIATAIOTh JOKa3yBaAHHIO
i Yac KPUMIHAJIBHOTO MPOBAKEHHS, 1 sIKa BUKJIUKAHA JJIs JaBaHHs MMOKa3aHb.

[Tynktom 7 wactunu apyroi crarti 65 KIIK VYkpainu (B pemaxiiii, YMHHIA Ha
MOMEHT 3BEpPHEHHsI 3 TMOBIJIOMJICHHSIM) BH3HAYEHO, 10 HE MOXYTh OyTH JOMUTaHI 5K
CBiIKM mpodeciiiHl Cyaai, HapOAHI 3acigaTesi Ta TPHUCSHKHI MPO OOCTaBUHH
00TOBOpPEHHS B Hapaa4iil KIMHATI MUTaHb, 110 BUHUKIMU 1]l Yac yXBaJEHHS CYyJIOBOTO
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pillIeHHS, 32 BUHSATKOM BHIMAJKIB KPUMIHAJIHLHOTO MPOBAKEHHS IIOAO TNPUHHSATTS
CyIeto (CyAIsIMH) 3aB1IOMO HEMPABOCYIHOTO BUPOKY, YXBAJIH.

3rifiHo 13 myHKTOM 3 yactuHu nepmioi ctatti 66 KIIK Ykpainu cBijok mae
MpaBoO BIIMOBUTHCS JaBaTH IMOKa3aHHS MO0 ceOe, OIM3bKUX POJWYIB Ta UJICHIB
CBOE€1 CIM’1, IIT0 MOXKYTh CTaTH I1JCTABOIO JJIS I1J103pU, OOBUHYBAUYCHHS Y BUMHECHHI1
HUM, ONU3BKUMH poOAMYaMH YH  YIEHAaMH HWOro CiM’i  KpUMIHaJIbHOTO
NPaBOMOPYIICHHS, a TaKOX I[IOKa3aHHS IIOJ0 BIiJOMOCTEH, SKi 3rigHO 3
MOJIOKEHHSAMU CTaTTi 65 1poro Konekcy He miIsraioTb po3royIoIeHHIO.

Crarrero 133 KIIK VYkpainu mepembaveHo, 1o CIiI4duii, TPOKYpoOp IMiJl 4ac
JOCYZIOBOTO  PO3CIiAyBaHHS Ma€ TMPaBO BUKIWKATH III03PIOBAHOTO, CBIJKa,
MOTEPHIOro ado 1HIIOrO y4aCHHWKA KPUMIHAIBHOTO MPOBAIKEHHS y BCTAHOBIICHUX
muM KojekcoM Bumankax Jijist JOMUTY UM y4acTi B 1HIIMHN MPOTeCyanbHIN .

Cniguuii, TpPOKypop i Yac JOCYAOBOTO PpO3CHIAyBaHHS MalOTh IIPAaBO
BUKIIMKATH OCOO0y, SIKIIO € JOCTaTHI MiJCTaBU BBaKaTH, IO BOHA MOXE JaTH
MOKa3aHHs, SIKi MAalOTh 3HAYEHHS TSI KpUMIHAIBHOTO MPOBAKEHHS, a0 11 y4acThb y
nporiecyalibHiH Jii € 000B’SI3KOBOIO.

3rifHo 13 yacTuHOIO BochbMoOIo cTarTi 224 KIIK Ykpainu ocoba mae mpaBo He
BIJIMIOBIIaTH HA 3allUTaHHS 3 MPHUBOJY TUX OOCTaBWH, MO0 HAJAHHS SKHUX € TpsSIMa
3a00poHa y 3aKOH1 (TaEMHHUIISA CHOBIiII, JIIKApChbKa Ta€EMHHUIISA, podeciiiHa TaEMHUIIS
3aXMCHUKA, TAEMHUIlS Hapaadoi KIMHATH TOIIO) a00 SKI MOXKYTh CTaTH I1JICTaBOIO
JUIS T1103pH, OOBUHYBAUEHHS Y BUMHEHHI HEI0, OJM3bKUMH POJAUYAMH UM YJICHAMH i1
CiM’1 KpHUMIHAJIBHOTO MPABOMOPYIICHHS, a TaKOX IIOAO CIy:KO00BUX O0Ci0, sKi
BUKOHYIOTh HEIJIAaCHI cmig4l (po3mrykoBi) Aii, Ta oci0, sKi KOHQIAEHIIIHHO
CHIBIIPAIIOIOTH 13 OpraHaMH JOCYAOBOTO PO3CIiAyBaHHS.

OOmesxeHHs, BcTaHOBIIEHI yacTHHOWO Jpyroto ctarti 65 KIIK Vkpainu Tta
gacTuHOI BocbMoro ctatTi 224 KIIK Ykpainu, cnipsMoBaHi Ha 3aXHCT BiAMOBIIHOT
npodeciiftHoi TaeMHHMIN 4d 1HIIOT 1HGOopMaIlli 3 0OMEXKEHUM JOCTYIIOM B 1HTEpecax
0ci0, sIK1 € BJIacHUKaMH Iii€l 1Hdopmallii Ta JTOBIpUIU 11 BIAMOBITHUM CIEHIAIbHUM
cy0’ekTaM (aJBOoKaTaMm, HOTapiycam TOIIO) 4d Ciy)k00BUM ocobam. Illogo cymai 1l
00MEXEeHHS CTOCYIOThCS TaEMHHUIII Hapaa4doi kiMHaThU. Hocii npodeciiinoi TaeMHUIT
Ta 1HIIOI ciy>k00Boi iH(oOpMallii, 3a3Ha4eHl y HaBEJEHUX CTaTTAX, 3000B’s3aHI
30epiratu 1o 1HPpOpMAaIlio BiJl PO3rOJIONIEHHS Ha MiJCTaBl BIAMOBIIHUX CHEIIaJbHUX
3aKOHIB, fKI PEryJIIOITh IXHIO AiSUIBHICTH (30Kpema, 3akoH VYkpainu «Ilpo
aJIBOKATypy Ta aJIBOKATChKY MISUTbHICTBY — IIOAO aJBOKaTiB, 3akoH Ykpainu «IIpo
HOTapiaT» — 010 HOTAP1yCiB TOIIO).

[Tpu boMy "acTUHOIO TpeThoIo cTaTTi 48 3akony Ykpainu «lIpo cymoycrtpiit 1
CTaTyC CYJUIIB» BCTAHOBJICHO, IO CYAJI HE 3000B’I3aHUI TaBATH YKOJHHUX MOSICHEHb
MO0 CyTiI cmpaB, ski mepeOyBalOTh Yy HOTO MPOBAPKEHHI, KpPIM BUMAKIB,
YCTaHOBJICHUX 3aKOHOM.

[Tin yac mOMUTY SIK CBiJKA CYAJs B CHITY TIOJIO’)K€Hb YaCTHHH TPETHOI CTATTI 48
3akony Ykpainu «IIpo cymoycTpiit 1 craryc CyajiB» Ma€ MpaBO BiJIMOBUTHCH BiJ
HAJaHHS TOSICHEHb, SIKIIO 3alHUTAHHS CIIIYOTO CTOCYIOTHCS PO3TJISAY CHpaB, sKi
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nepeOyBarOTh y WOTO MPOBAKEHHI, a00 HAJAaTH TaKi MOSICHEHHS (KpiM BiIOMOCTEH,
1[0 CTAHOBJIATH TACMHUIIIO HAPaA4oi KiMHaTH)’®,

3a3HayeHa HOpMa CHpPsIMOBaHA Ha 3aXMUCT CYAJl SIK HOCIS CYJIOBO1 BIaJH,
3ano0iraHHsl TUCKY Ha CY/AJI0 Ta BTPYYaHHIO Yy 3A1MCHEHHS MPaBOCYAsl, B IHTepecax
3M1MCHEHHS MPaBOCY//IS Ha 3acafaxX He3aJeKHOCTI MICTUTh 3a00pOHY Oyb-sSKUX Jii
1010 CY/A1B He3aJIeKHO BiJl hOPMHU iX TIPOSIBY.

CuctemMHMII aHaJi3 BKa3aHUX BUILE HOPM CBIIYUTH MPO HASBHICTH Y CIIAYOTO
IpaBa BUKJIMKATH CYJUTIO HAa JOMHT SIK CBIJKA, MMPOTE 3 YpaxXyBaHHSIM BCTAHOBJICHUX
3aKOHO/IaBCTBOM OOMEXEHb 111010 3MICTY 3alUTaHb, K MOXKYTh OYTH MOCTaBJICHI.

3rigHo 3 pexomennauismu [Inenymy BepxoBnoro Cyay Ykpainu (mocranoBa
Big 13 uyepBus 2007 poky Ne 8 «IIpo He3anexHICTh CyIOBOi BIaaW») Cynls He
3000B’s13aHMI 1aBaTu Oy/ib-sK1 MOSICHEHHS 1100 PO3TJSHYTUX CIIpaB abo crpas, SKi
nepe0yBalOTh y HOTO NPOBAPKEHHI, a TaKOX HagaBaTH I1X OylIb-KOMY IS
03HAMOMJICHHS, KPIM BUIIAJIKIB 1 B MOPSAIKY, MTepe10adyeHOMY 3aKOHOM.

[TopyiieHHSM TPUHIMITIB CAMOCTIHHOCTI CYJIIB Ta HE3aJEKHOCTI CYJIIB CIIiJ
BU3HABATH, 30KpeMa, BUTPEOYBaHHS BiJl CyJ/Il TOSICHEHb 3 MUTaHb, SK1 MIJIATAIOTh
0OTOBOPEHHIO B Hapaayiii KIMHATI 4d OyJu IPEaMETOM TaKoro oOroBopeHHs, abo
CrIpoOM  PO3KPUTTS TAEMHUINl TOCTAHOBJIEHHS pIIICHHS B 1HIIMH  CIOCIO,
BUTPEOOBYBAHHS UM BUJIIYUYEHHSI CYAOBHUX CIIpaB, pO3IJIsi SKUX HE 3aBEPILEHO, a
TaK0XX OTPUMaHHS MaTepialliB CYJOBUX CHpaB (KOMiH JOKYMEHTIB, SIKI MICTATBCS Y
CIpaBi, BUIHMCOK 3 Hei TOIO) 3 MOPYIICHHSM BCTAHOBJIEHOTO 3aKOHOM TMOPSAKY
(HETIOBHOBOXHUM CYy0’€KTOM, 0€3 HaJeXHOr0 JIOKYMEHTAJIbHOTO O(OPMIICHHS
TOIIO).

3 nosioomnenHs cyooi eocnodapcvkozo cydy Hepkacvkoi obaacmi Buwii paoi
npasocyoos  cmano  eidomo, wo 18 weimwa 2018 poxy  cmapwum
onepynosnogaxcenum Ynpaeninua 3axucmy exoHomiku 6 UYepkacwkiti obaacmi
Jlenapmamenmy 3axucmy exowomiku Hayionanvnoi noniyii Ykpainu ocobucmo
8pYUeHO YboM) cy00i 8 pobouUOMYy Kabinemi NOGICMKY NPO BUKIUK HA OONUM 5K
C8I0KA Y KPUMIHATbHOMY NPOBAONCEHHT w000 nesnoi ocoou. Ha zanum unena Buwoi
paou npasocyoost cyoosi YmouHug, uwo 1o2o 6yi0 0ONUMAHO SIK C8I0KA CMAapuum
onepynosnogaxcenum Ynpaeninua 3axucmy exoHomiku 6 UYepkacwkiti obaacmi
Jlenapmamenmy 3axucmy exonomixu Hayionanonoi noniyii Ykpainu. Cyoos y
NOSACHEHHAX 3A3HAYUE, WO NOCMABIEHI Ni0 Yac OONUMIE 3aNUMAHHs CMOCYB8ATUCD
po32nady cnpasu, wo nepedysac y tio2co npo8adNcenHi, NPUUHAMUX V 6KA3AHIU CNPABI
pilieHb ma Hass8HOCMI BNIUBY HA HbO2O 3 DOK)Y KepiBHUYmMaea cyoy du iHuux ocio, wo
€ Henpunycmumum 6 cuny cmammi 48 3axony Yxpainu «llpo cyooycmpiu i cmamyc
cyo0ie». I3 Haoanux cyodero noscHeHb 60AYAEMbCA, WO XAPAKMeEp NOCMABLEHUX
UoMy ni0 4ac OONUMIE 3anumanb MOJCe CGIOYUMU NPO GMPYUAHHA OP2aAHY
00CY008020 PO3CAIOYBAHHS Y 11020 OISIbHICb 5K CYO0i U000 301UCHEHHS NPABOCYO0s.
y KOHKpemHil cnpasi. Buwa paoa npasocyoos y piutenui i0 5 nomozo 2019 poky
Ne 332/0/15-19 Oiviuwna 8ucHo8Ky, wo 6CmanosieHi hakmu ceiouamos npo 6MpPy4aHHs;
y OisibHicmb ¢cy00i 2ocnodapcvkozo cyoy Yepkacvkoi obaacmi wjo0o 30iliCHeHHs

%8 Pimennst Bumoi pamu mpasocy s Big 26 6epesns 2019 poxy Ne 952/0/15-19.
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npagocyoosa. Buwa pada npasocydos eupiwuna, 30Kpema, 38epHYmMuU  Y8a2y
['enepanvHoco npokypopa na me, wo npoyecyaibHa OisIbHICMb 0p2aHié 00CY008020
PO3CNIOYBAHHS HE MOJCe NOPYULYBAMU 2APAHMIL He3aNeHCHOCMI CYO00i8 8I0N08IOHO
0o cmameti 126, 129 Koncmumyyii Ykpainu ma cmammi 48 3axony Ykpainu «llpo
cyooycmpiti i cmamyc cyooiey.

Ax 3a3naueno y piwenni Buwoi paou npasocyoos eio 3 ocosemus 2019 poxy
Ne 2593/0/15-19, 3i 3micmy nogioomaenHs cy00i OKPYHCHO20 AOMIHICIPAMUBHOZO
cyoy wmicma Kuesa ebauaemovcs, wo tioco 0y10 O0OnNUMAHO 5K CBIOKA Y
KPUMIHATIbHOMY NPOBAONCEHHI, 0OCMABUHU AKO020 CMOCYIOMbC CY0080i Cnpasu, y
AKIU BIH € 20]108YI0YUM MA Y AKIil HUM BUHECEHO YX8ATY Npo 3a0e3neueHHs. no3086).
Ilpu yvomy Ha Oenb 36epHeHHS i3 NOBIOOMIEHHAM NPO 8MPYYAHHS, K 3AYEAINCYBA8
cy00s1, po3ensid 6I0N0GIOHOI Cy0080i cnpasu He OY10 3aKiHueHo. 3 02140y Ha
3a3Hauene Buwa pada npasocyoos Oiluiia 8UCHOBKY, W0 00CMABUHU, 8CTAHOBGIIEH]
nio uac nepesipku noBiOOMIEHHS CYOOi OKPYHCHO20 AOMIHICIMPAMUBHO20 CYOY MICmA
Kuesa, exazytomv Ha mooiciuse empyuanus y OiSIbHICMb UYb020 CYOOi U000
30iticheHHs npasocyoos. Taxum yunom, Buwa pada npagocyoos supiwiuna exicumu
3ax0018 W000 3a0e3neuenHs He3aANeHCHOCMI CY00i8 ma asmopumemy npasocyoosi.

YV meoxcax nposedenns nepesipku 3a nosioomienusam cyooi bepeciecbkoeo
patonnozo cydy 3axapnamcokoi oonacmi 6i0 18 keimusa 2017 poky npo empyuanms 6
11020 OisbHICMb K CYOOi 000 30IUCHEHHs NPasocy0os Buwoio padoio npasocyoos
B8CMAHOBIIEHO, WO NPOKYPAMypoio 3aKapnamcobkoi 06aacmi 30iCHI08ANI0C 00CYO08e
PO3CAI0YBAHHS  KPUMIHAILHO20  NPOBAOIICEHHS 34  O3HAKAMU  KPUMIHAILHO2O
npasonopyuents, nepedbaiweroco yacmuroio nepuworo cmammi 375 KK Vkpainu, 3a
Gdakxmom nocmaro8ieHHs Yum cyooero 3a8i0oMo Henpagocyonux yxean. Kpim moeo,
npoKypamyporw 3akapnamcvkoi oonracmi 0y10 BUCIOGIEHO NPOXAHHA 201081
bepeziscokoco pationnoco cyody 3axapnamcvkoi obaacmi 3abe3neuumu 56Ky
8KA3aH020 CY00i 00 CAi04020 BI0OILY CNIOY020 YAPAGIIHHA NPOKYPAMypu
3axapnamcoroi obracmi 015 HadaHHs nosichens. 11i0 uac nposedenus nepesipku 3a
nOGIOOMNIEHHAM CYO00i Buwor padorw npasocyoos 6CMAHOBIEHO, WO 34
pe3yrbmamamc. 00Cy008020 PO3CAI0YBAHHS 3A3HAYUEHe KPUMIHAIbHE NPOBAONCECHHS.
Wooo cyooi OyN0 3aKpumo y 38 3Ky i3 6CMAHOGIEHHAM BIOCYMHOCMI 8 1020 OisX
CKA0y KpUMIHANbHUX Npasonopyuiedv. Buwa pada npasocyoos y piuwienHi 8i0
26 bepeszns 2019 poxy Ne 952/0/15-19 3aszumauuna, wo 6cmanosieHi nepesipkoio
obcmasuHu 0aromov NIOCMAasu OJisk BUCHOBKY NPO MOICIUBE BMPYUAHHS ) OISIbHICD
cy00i bepeziecvkoeo pationnozo cydy 3axapnamcokoi obaacmi, ma supiuiuIa 8xcumu
3ax00i8 w000 3a0e3neuenHs He3aNedCHOCmI cy00ie ma asmopumemy npasocyoos. ¥
piwenni Buwoi paou npasocyoos makoic 8KA3AHO HA HASABHICMb V CIOY020 Npasa
BUKAUKAMU CYO0I0 HA Oonum sK Cc8i0Ka, npome 3 YPaxXy8aHHAM OOMedCeHb,
BCMAHOBNIEHUX 3AKOHOOABCMBOM WO00 3MICMY 3aNUMAHbL, SKI MOdCYMb Oymu
NOCMAaeJieHl.

90



1.3.8. Buina pana mpaBocyAsi HEOJIHOPA30BO 3BEpTajia yBary Ha Te, 110 JJId
BCTAHOBJICHHSI (PaKTy BTPY4YaHHS B JTISUIBHICTH CYJJI IIOA0 3AIMCHEHHS MPaBOCYIIS
BOXKJIMBUM € B3a€EMO3B’S30K IIEBHUX Mid IMOJ0 CYAJaI 3 PO3IJISAOM CYAJICHO
KOHKPETHHX CYJIOBUX CIIPaB.

Ax 3a3nHaueno y 6ucnosky unema Buwoi paou npasocyoos eio 18 momozo
2019 poxy 3a pesynemamamu nepesipku 8i00MoCmell, BUKIAOCHUX ) NOBIOOMJIEHHI
eonoeu I3t0mcbk020 MicbKpationHo2o cydy Xapkiecvkoi obnacmi, 8paxosyrouu, wo
20n08a cyoy He nos’szye 0ii cnigpobimuuxie Hayionanvnoi noniyii 3 pozensdom
KOHKPEeMmHUX CYO008UX Cnpas, came no cobi Hadicianusa Ha adpecy cyoy 3anumy npo
HAO0aHHsA THhopmayii cmocosHo cy00i He Modice C8IOUUmMU NPo 30IUCHEeHHs BNIUBY HA
Hb020. 3 020y Ha suxiadene uieH Buwoi paou npasocyoos 0itiuios UCHOBKY npo
giocymuicmeb niocmas OJisi 8AHCUMMs 3ax00i8 w000 3abe3nedeHHsi He3ANeHCHOCI
cyooie ma asmopumemy Npagocyoos, 3azHavenux y cmammi 73 3axony Yxpainu
«Ilpo Buwyy pady npasocyoosny.

Bumoro panoro mpaBocyaas BUPOOJICHO TMO3MINIO, 3TAHO 3 SKOH OIlIHKA
BIJIOMOCTEM Ha TMpeaMeT HasBHOCTI TMOPYIIEHb MPHUHIUIIIB CaMOCTIMHOCTI Ta
HE3aJIeKHOCTI CYIIB Ma€ 31HCHIOBATHCS, 30KpEMa, 3 YpaxyBaHHIM 3aKOHHOCTI JiH,
B TOMY YHCIIi, OpraHiB IOCYJOBOTO PO3CIiAyBaHHS B MEXaX BU3HAYCHHX 3aKOHOM
npaB, BUYMHEHHMX 3a BIJACYTHOCTI O3HAK 3JIOBXKMBAaHHS HHMH, 3 HAJIC)KHUM
JOKyMEHTATBHUM O(POPMIICHHSM Ta TOBHOBRKHUMU Cy0’ €KTAMHU.

Oxpemo crmij 3ayBaKUTH, 1O CIIA4l Ta 1HII nepeadadeHi KpUMiHAIbHUM
IIPOIIECOM i1 III0I0 CY/1 HEOOX1THO MPOBOJANTH 3 OTJISAY HA aBTOPUTET MPABOCYAIS
Ta Bu3HaueHl KoHcTuTyli€ro 1 3akoHaAMHM YKpaiHU TapaHTii HE3aJIeKHOCTI CYJII.
30KkpeMa, YMOBHOBaXEHUW OpraH, MPOBOJSYM OOMIyK KUTIa abo CIy)OOBOTO
KaOIHETy Cy;Jii MPOTITOM TEepiody, IO 30IraeThCs 13 4acOM PO3TIIAY UM CYAJICHO
CIpaBH, IMOB’S3aHOI 13 MpaBaMH, CBOOOJAMH, iHTepecaMu YH OOOB’SI3KAMH TaKOTO
oprany abo HOro mocazoBHX OCi0, MOBMHEH 3Ba)KaTH HAa MOXJIMBICTh BUHUKHEHHS
3HaYHOTO CYCIHIUJILHOTO PE30HAHCY, IO HETaTWBHO BIUIMHE HAa aBTOPUTET CYyIOBOI
BJIA/IN.

1.4. Tlporpec y cmiBnpaui Bumoi paagum mnpaBocyaass 3 OpraHamMu
NMPOKYPATYPH II0/I0 MUTAHD 3a0e3MeYeHHs He3aIe:KHOCTI CyIIiB

1.4.1. Cnix BiI3HAYUTH MPOTPEC Yy CHIBIpalll 3 OpraHaMH MPOKYpaTypH ILI0J0
3amoOiranHs BukopuctanHio crarti 375 KK Vkpainu sk 3acoby TUCKY Ha CyAJIi0 Ta
3a0e3nedyeHHs! €eKTUBHOTO JOCYA0BOTO PO3CIIIIyBaHHSI KPUMIHAIBHUX MPOBAHKEHb
PO MPaBOMOPYIIEHHS, epeadayeHi i€l CTaTTElO.

1.4.2. Tak, I'enepanbHOI0 MPOKYpaTypor0 YKpaiHu BUAAHO HaKa3 BiA 15 numHs
2019 poxy Ne 126 «IIpo oxpemi muTaHHS opraHizailli poOOTH OpraHiB MPOKypaTypu
I0JI0 JOJEpP>KaHHS BUMOI 3aKOHOJIAaBCTBA IMIPO TapaHTii HEAOTOPKAHHOCTI 1
HE3aJIEKHOCT1 CY[AJIIB», METOK SKOro € 3a0e3nedyeHHsl [OACpXKAaHHS BUMOT

3aKOHOJaBCTBA TMPO TrapaHTlii HEJOTOPKAHHOCTI 1  HE3AICKHOCTI  CY/JIB,
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HEJOMYIIEHHS! BUIIAJKIB HEMPAaBOMIPHOTO THUCKY Ha CyJOBI OpraHu, a TaKOX
HaJIaro KCHHS HaJISXKHOT B3aeMo il 3 Buroro pagorw mpaBocyaas i3 IUX MUTaHb.
3a3HauYC€HUM OpraHi3aliiHO-PO3MOPSTIUM aKTOM HaKa3aHo:

1. Ilepmomy 3acTymHMKY Ta 3acTylmHUKaM [‘eHepaabHOTO MPOKypopa,
3acTynHuKy I'eHepanpbHOTO TpoKypopa — ['0JI0BHOMY BIMCBKOBOMY IPOKYpOpY,
3acTynHuKy  ['eHepanpHOrO  mpokypopa —  KepiBHMKY  Creriaii3oBaHO1
AHTUKOPYIIIMHOI MPOKYpaTypy B MeXax KOMIIETEHIIlI opraHi3yBaTu poOOTy 100
HAJIC)KHOTO PO3TIISAY 3BEPHEHB CYAJIB 3 METOIO HEIOMYyIIeHHs (DaKTiB HE3aKOHHOTO
TUCKY HAa HUX, TOPYIICHHS iXHHOI HEJOTOPKAHHOCTI Ta HE3aJeKHOCTI, a TaKOXK
epexTuBHOI criBmpali 3 Buioto pagoro npaBocyaas 13 IIUX MUTaHb.

2. KepiBHHKaM CaMOCTIMHMX CTPYKTYpPHHX MiIpo3auIiB ['eHepanmbHOI
OpoOKyparypu YKpaiHH, KepiBHUKaM pETiOHAbHUX NPOKypaTyp 3a0e3neduTu
HagaHHa 70 JlemaprameHTy 3a0e3meueHHs MISIBHOCTI KepiBHUITBA I eHepanbHOI
npokypaTypu Ykpainu (nani — JlemapramenT) iHdopmartii npo:

- pe3yJbTaTH PO3IJISAY TMOJaHb, PIIIEHb Ta 1HIIMX JOKYMEHTIB Buioi pagu
MpaBoOCY sl TIPO BUSIBJICHHS Ta MPUTATHEHHS OCIO /0 BCTAaHOBJEHOI 3aKOHOM
BIIMOBIAANBHOCTI, JISHHAMU SKMX TIOPYIIEHO TapaHTIi HE3aJIeKHOCTI CYJIIB,
JnoAep>kaHHs BUMOT KpuMIHAIBHOTO MPOIECyalbHOTO KOJEKCY YKpaiHu, a TaKoxXK
MOBIJIOMJICHb CYAJIB MPO BTPYYaHHS B IXHIO [ISUTBHICTH IMOJO 3A1HCHEHHS
MPaBOCY IS — OJTHOYACHO 3 HAJ@HHSIM 1M BIAMOBIAI (13 KOMIsSIMU MaTepiaiiB);

- CTaH JOCYJOBOTO PO3CIiAyBaHHS Ta CYyIOBOTO PO3IIISIY KPUMIHATBHUX
MPOBADKEHb TPO 3JI0YMHH, TepenbadeHi crartsmu 375, 376, 377, 378, 379
KK Vkpainu, — 3a 3anutom JlenapraMeHTy;

- pe3yabTaTH CIIyKOOBHX PO3CIiAyBaHb, MPOBEJACHUX CTOCOBHO MPAIliBHUKIB
OpraHiB MPOKYpaTypH, TISIMH SKUX MOPYIIEHO TapaHTIi HE3aJeKHOCTI CYIMIIB, — 3a
3anuToM JlemapTtaMeHTy.

3. JlenaptamMeHTy y B3a€MOJII 3 BIJAMOBIIHUMHU CaMOCTIHHUMU CTPYKTYPHUMHU
MIIpO3aiIaMi  3a0€3MEYUTH MOHITOPUHT Ta 30MpaHHS JaHUX MIOAO0 PO3MOYaATHUX
KpUMIHAJBHUX MMPOBA/KEHb PO 3JI0YMHU, BKa3aH1 y MyHKTI 2 I[bOTO HaKa3y; BXKUTTS
3aXO/lIB MO0 HAJIEKHOTO O3Sy 3BEpHEHb BHINOI paau mpaBoCyIs Ta CyAdiB
PO BTPYUYAHHS Y CYJJIIBCHKY JIsUTBHICTD, MTOJaHb NP0 BUSABJIECHHS Ta MPUTATHEHHS J10
BCTAHOBJICHOT 3aKOHOM BIJMOBIJAIBLHOCTI OCI0, SKUMH BYMHEHO Jii ab0 JOIMyIIEHO
O€3ISUIBHICTD, IO MOPYIIYE TapaHTii HE3aJEkKHOCTI CYJJIIB TOIIO; CUCTEMATHYHE
OTIPAIIOBAHHSA Ta y3arajibHEHHS HaJgaHoi iH(opmarii.

1.4.3. Jluctom I'enepanbHoi npokypaTypu Ykpainu Bix 19 6epesnst 2018 poky
Ne 01/1/2/1-12 Bux.-18 Bumy pamy MpaBoCy A MOB1JOMIJIEHO, II[O FeHepaﬂLHOIo
IPOKYpaTypoIo pralHI/I BXKUTO 3aXOJIB JI0 3a0e3MeUCHHS JI0TIepIKaHHS rapaHTm
HEJIOTOPKAHHOCTI 1 HE3aJIE)KHOCTI CY/AJIIB, HEJOMYIICHHS BUIAKIB HEITPABOMIPHOTO
TUCKY Ha CYyJIOBI OpraHu, a TaKoX IIOAO 3IMCHEHHS IIBUAKOTO Ta €(EeKTHUBHOTO
pO3CHiyBaHHS KPUMIHAJIBHUX MPOBAKEHb MPO KPUMIHAIBHI IPABOMOPYIICHHS,
nependadeni crarramu 375, 376 KpuminanpHoro kojaekcy YkpaiHu. 3okpema,
KEPIBHUKIB PETriOHAIBHUX MPOKypaTyp 3000B’sA3aHO HeratHO 1H(QOpMyBaTH
KEpIBHULTBO ['€HepasibHOI TpOKypaTypu VYKpaiHM TpPO BHECEHHS 10 €AUHOTO
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peecTpy IOCYAOBHX pO3CIiAyBaHb BIIOMOCTEH MpO YyKa3aHi MPaBOMOPYLICHHS,
JOpy4yaTy iX pO3CIITyBaHHS CIIYMM arapaTiB PEriOHAIbHUX OpPraHiB JOCYI0BOTO
pO3CHiyBaHHs, a TaKOX BHU3HAYaTH TPYNH MPOKYPOPIB, SIKI 3M1HCHIOBATUMYTh
MOBHOB@)XEHHSI TIPOKYPOPIB Y KPHUMIHAJBHUX IPOBAKEHHAX IIi€1 KaTeropii, 13
000B’SI3KOBUM BKJIFOUCHHSIM J0 iX CKJIaay 3aCTYyIHHUKIB KEPIBHHMKIB pPEriOHAJIbHUX
NpoKypaTyp, Mpokypopa I['eHepanbHOI TmpoKypaTypu YKpaiHu. AHaJIOTTYHUN
NOPSJIOK Opranizalii J0Cy10BOr0 pO3CIiyBaHHS Y KPUMIHAIBHUX MPOBAKEHHAX 32
(dakTaMu TMOCTAHOBJICHHS CYAJACI0 (CyAIsMH) 3aB1IOMO HENPaBOCYAHOTO BHPOKY,
pillleHHs, yXBadu ab0 TMOCTaHOBM, BTPYYaHHS B MAISUIbHICTh CYAOBHUX OpraHiB
3alpoBaJKEHO TaKOX y ['eHepanbHil mpoKypaTypl YKpaiHu.

1.4.4. Pazom 13 TuM y Bumoi paau mpaBocynnas BUKIMKaIU 3aHEMOKOEHHS
IIOZI0 TapaHTI HEe3aJeKHOCTI CYIAIB OCTAaHHI TEHJAEHLII B MAisUIbHOCTI OpraHiB
MPOKypaTypu YKpaiHu.

Tak, pimennam Big 21 muctomaga 2019 poxy Ne 3099/0/15-19 Buma pana
OpaBoOCYIJsl 3 METOI 3a0e3leyYeHHs] HE3aJIeKHOCTI CYIJIIB Ta aBTOPUTETY
IPaBOCY/NS YXBaIuia MyOliuHe 3BepHEHHS OO 3asB I ernepanbiozo npokypopa’.

V¥ BkazaHoMy myOJiYHOMY 3BepHEHHI Buiia pajga npaBocyis 3a3Haduia, 110
«3asiBU KEpIBHUKA MPABOOXOPOHHOTO OPraHy CTOCOBHO MOTEHIIHHUX MOXJIMBOCTEU
['enepanpHOT TpPOKypaTypu YKpaiHu 3AIMCHIOBATH THCK Ha OKpPEMHUX CYIJIB Ta
ywieHiB Bumoi paam mpaBoCyis NIISXOM BIIKPUTTS TPOTH HUX KPUMIHATBLHUX
POBaKEHb HAaraJyloTh MPO HEOE3MeUHI MPAKTHUKU PYYHOTO KEPYBAHHSI CUCTEMOIO
npokypatype» %,

3rinHo 3 nyOmiyHMM 3BepHEHHsM «Bwuima pama mpaBocynis  BBakae
HENPUITYCTUMHUMH TOJITHYHI KOMEHTapl ['eHepalibHOTO HpOKypopa IIOAO TEMIIIB
BIIPOBADKEHHS CyI0BOi pedopmu, siki mpo3Bydaiu B iHTepB 10 «Pamgio CBob6oga» BiA
15 muctonana 2019poky ... BucnopntoBaHHs ['€eHEepanbHOT0O MPOKYpOpa y BKA3aHOMY
1HTEPB 0 CTOCOBHO MISVIBHOCTI CYAJIB, Y TOMY YHCJl BHIIMX 1HCTaHIIM, 1 4YJIEHIB
Bumoi paau mpaBocynis cynepeuyaTh NPHUHIMIY MOAUTY BJaJW Ha 3aKOHOJIaBYy,
BUKOHABYY Ta CYIOBY, SIKMM TapaHTy€ KOXKHIN Tl BJIAJU HE3aJEKHICTh, OCKIJIbKU
Konctutyiiero Ykpainu Ta 3akoHaMM YKpaiHM Ha MPOKypaTypy HE TMOKIJIaIeHO
MOBHOBAXEHb 3 HAIUIAJY Ta KOHTPOJIO 32 peali3alli€ro cynoBoi pegopmu... Bumia
paza mpaBOCyI/isi BBa)Ka€ 3a HEOOXIJIHE HArOJOCUTH, IO 3aXMILEHICTh CYIJIB Ha
piBHl KonctuTynii Ykpainu € HalBaKJIUBIIIOI TapaHTIEI0 HE3aJEKHOCTI CyIOBOI
BIAJM, HEYNEPEeIHKEHOTO, OO0 €KTUBHOTO, OE3CTOPOHHBOTO Ta HE3aJEKHOTO
BUKOHAHHS CYIJISIMH CBOiX OOOB’SI3KIB MO0 3aXMCTy TpaB 1 CBOOOM IIOIWHU 1
rpomMajisiHiHA, 3a0e3leueHHs] BEPXOBEHCTBA MpaBa Ta KOHCTUTYIIMHOrO Jagy B
Jep’KaBl, a TOMYy MOLHUpeHHs1 ['eHepanbHUM NPOKYpOpoM iHQOpMAIl 3 METOI0

9 Tlommpenns [eHepanbHUM MPOKYPOPOM iHPOPMAIlii 3 METOIO JIUCKPENUTALLIT CYIIOBOT BIaau abo BIUIMBY Ha Buury

pany mpaBocyans € HempumyctumuM. URL:  https://hcj.gov.ua/news/poshyrennya-generalnym-prokurorom-
informaciyi-z-metoyu-dyskredytaciyi-sudovoyi-vlady-abo-vplyvu
[Mommpenus 'eHepanbHUM MPOKypopoM iHGOpMAIlii 3 METOI0 NHUCKPEAWTaIlii CymoBoi Biaau abo BIUIMBY Ha
Bumny paxy npaBocynns € menpumyctumuM. URL: https://hcj.gov.ua/news/poshyrennya-generalnym-prokurorom-
informaciyi-z-metoyu-dyskredytaciyi-sudovoyi-vlady-abo-vplyvu
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JTUCKpenuTaIlii CymoBoi Bmaau abo BIUIMBY Ha Bwumy pamy mnpaBocyans €

HENPUITYCTUMHM» 01,

2. BrpyyaHHst y AiVIBHICTH CYiB 1100 3AiCHEHHSI MPaBOCyIdAsl 3
OOKYy HapPOJAHMX /AemyTaTiB YKpaiHU, JenyTariB MicueBHUX paja, IHIIHX
NMpeACTABHUKIB OPraHiB JepP>KaBHOI BJIAAH Ta MiCIIEBOT0 CAMOBPSIIYBAHHS

2.1. BignosinHo no ctarti 6 Koncrurymii Ykpainu nep:kaBHa Biajaa B YKpaiHi
3IIACHIOETHCS Ha 3acajiax ii MOJITy Ha 3aKOHO/aBUy, BUKOHABUY Ta Cya0By. Opranu
3aKOHO/IaBUOi, BUKOHABYOI Ta CYAOBOI BIAJH 3[1HCHIOIOTH CBOI NMOBHOBRXECHHS Y
BCTaHOBJIEHUX 1Li€10 KOHCTUTYLII€I0 MeXax 1 BIAMOBIAHO 10 3aKOHIB YKpaiHH.

VY pimenni Koncrutyuiiinoro Cyny VYkpainm Big 4 rpyaas 2018 poky
No 11-p/2018 3a3znaueno, mo «moJjioxkeHHs KoHctutyiii VYKpaiHM CTOCOBHO
HE3aJIEKHOCT1 CYHJIIB «IOB’A3aHl 3 MPUHIMIOM MOAUTY JAEp>KaBHOI Biaau Ta
00yMOBJIEHI HEOOXIJIHICTIO 3a0e3leuyBaTh OCHOBHM KOHCTUTYIIIMHOTO Jiaay, MpaBa
JIIOJIUHM, TapaHTYBAaTH CaMOCTIMHICTh 1 HE3aJEXKHICTh CYJ0BO1 T'UIKK Biaan». OTke,
3aXMIIEeHICTh cyaaiB Ha piBHI KoHcTuTymii YKpaiHu € HaWBa)KJIMBIIIOK TapaHTIEIO
HE3aJIEKHOCTI CYJIOBO1 BJIaJU, HEYNEPEHKEHOT0, 00’ €KTUBHOTO, 0€3CTOPOHHBOTO Ta
HE3aJIe)KHOTO BUKOHAHHS CYIJIIMH CBOiX OOOB’SI3KiB IIOAO 3aXUCTy IpaB 1 cBOOOA
JIOAWHMA 1 TPOMaJsHMHA, 3a0e3MeYeHHs] BEPXOBEHCTBA MpaBa Ta KOHCTUTYIIHHOTO
najxy B aepxkanin' 2,

Biamosinao no BucuoBky Ne 18 (2015) KoHcynbTaTUBHOI pagu €BpONEHCHKAX
CYIIIB CYZIOBa BJIaja € OJIHIEIO 13 TPHOX T1JIOK BIAAM AEMOKPATUYHOI AepkaBu. Born
€ B3a€MOJIONIOBHIOIOYMMH, 1 JKOJHA 3 HUX HE € «BEPXOBHOIO» Ta HE JOMIHY€E Haj
THIITUMU.

’Konna 3 rijok aep>kaBHOI BJIaJId HE MOXE JISTU B MOBHIN 130JIA1I11 1 OKpEeMO
B1JI IBOX 1HIIMX. Y C1 TUIKK BJIaJd (PYHKIIOHYIOTh Y BIJIHOCHHAX HE3aJIEKHOCTI. ToMy
PEKOMEHYEThCS MIATPUMYBATH OOMIH TYMKaMH M JI1aJIOT MiXk CYJIOBOIO Ta 1HIITUMU
riJIKaMu Jep>KaBHOI BIIAH.

CynoBa Biajga sK OJHA 13 TphOX TUIOK JIepKaBHOI BIaAud Hece
BIIMOBIAANBHICTh TIEPEA HAPOJOM, SIKOMY BOHA CIYKHUTh. BiAmoBiIHO 11 CYZ0BOI,
AK 1 I IHIIMX TUIOK BJaJH, TMPIOPUTETHUM 3aBXKJIW TOBUHEH OyTH 1HTEpec
CYCIIIJIbCTBA, OCKUIbKM 3a0e3Me4YeHHs] IIbOoro 1HTepecy € 1ii (yHIaMeHTalIbHUM
3aBJIaHHSIM.

CynoBa Brnajga (K 1 [JB1 1HINI TUIKKM Biagu) nepedyBae Ha CIyxk01 y
CYCIIIbCTBA. TaKUM YMHOM, Cy/0Ba BJaJa, AK 1 1HII OpraHH JAep>KaBHOI BIAJH, Ma€
000B’SI30K Mepesa IHIIMMHU TUIKaMHu JepKaBHOI BIagud Ta MEpel CYCHUIbCTBOM B
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IIJIOMY TPOJAEMOHCTPYBATH, SIKUM YHHOM 3JIACHIOETHCS 3aCTOCYBAaHHS BIAH,
HE3aJIe)KHOCT1 1 TOBHOBaXKEHD, 1110 OYJIM Ha HET MOKJIaICHI.

2.2. Yactunorw npyrorw crarti 19 Konctutynii YkpaiHu BCTaHOBJIEHO, IO
OpraHM JIep>KaBHOI BJIAJM Ta OPTaHU MICLIEBOIO CaMOBPSIIyBaHHS, X MOCAZ0B1 0cOOU
3000B’s3aH1 JISTA JIMIIE Ha MIJCTaBi, B MeXax IMOBHOBaXXEHb Ta y CMOCiO, IO
nependoadyeHi KoHCTUTYIIIE€RO Ta 3aKOHAMH Y KpaiHH.

Crarrero 8 3akony Ykpainu «lIpo cratyc HapogHoro nemyrata YKpaiHW»
nepeadadeHo, Mo y CBOIM AISNIBHOCTI HAPOAHUN JIEMyTaT MOBUHEH NOTPUMYBATUCA
3araJlbHOBU3HAHUX HOPM MOpalli, 3aBXIu 30epiratd BIAacHy TiIHICTh, MOBaXaTu
YecTh 1 TIAHICTh IHIIUX HAPOJHUX JAEMyTaTiB, CIYyXKOOBHUX Ta MOCAaJOBHX OCIO 1
TrpOMaJisiH, YTPUMYBATUCh BiA [iii, 3asB Ta BYMHKIB, II0 KOMIPOMETYIOTH IOTO
camoro, BubOopuiB, BepxoBny Pany Vkpainu, nepxxaBy. Hempumyctumum €
BUKOPUCTAHHA HapOAHUM JIEyTaTOM CBOrO JEMYTaTChKOIO MaHjaaTra BCyleped
3arajlbHOBU3HAHMM HOPMaM MOpalll, IpaBaM 1 cBOOOJaM JIOAMHM 1 TPOMaJsSHUHA,
3aKOHHHUM 1HTEpecaM CYCIUIbCTBA 1 JeprKaBH.

2.3. Buma paga 1mpaBoCynJs Yy  CBOIX  PIIIEHHSX — 3a3Ha4yae  Mpo
HEMPUIYCTUMICTh BUKOPUCTAHHS HApPOJHUM JIEIyTaTOM JIEMyTaTChKOIO MaHjaara
BCylie€ped 3arajbHOBM3HAHMM HOpMaM MoOpalii, IpaBaM 1 cBOOOJaM JIOAWHM 1
rpoOMaJITHUHA, 3aKOHHUM 1HTEpecaM CyCHUIbCTBA 1 AepxaBu. Hapoanuii nemyraTt He
NOBUHEH BUKOPHCTOBYBATH ACMYyTAaTChKMN MAaHJAAT B IHIIMX LUISAX, KPIM THX, SKI
nependaueni Koncruryiiero ta 3akonamu Ykpainu'®,

BiamoBimHo 10 myHKTY 7 9yacTHHU Tiepmioi crarti 6 3akoHy Ykpainu «lIpo
CTaTyC HApOAHOro JAenyrara YKpalHM» HApOAHUW JemyTaT y IOPSAKY,
BCTAaHOBJICHOMY 3aKOHOM, 3BEPTAETHCS 13 ICMYyTATCHKUM 3alIUTOM ab0 JeMyTaTChKUM
3BepHeHHsIM 70 [Ipesuaenta Ykpainu, opraniB BepxoHoi Pagu Ykpainu, KaGinery
MinictpiB YkpaiHu, KEpIBHUKIB IHIIMX OpPraHiB JepKaBHOI BJIAJIM Ta OpraHiB
MICLIEBOTO CaMOBpSYyBaHHS, a TAKOX 10 KEPIBHUKIB MIANPUEMCTB, YCTAaHOB Ta
opraHizaiiii, po3TallOBaHUX Ha TepuTOpii YKpaiHU, HE3aJIeKHO BI iX
HIAMOPSAAKYBaHHS 1 (OpM BIACHOCTI y TOPSAKY, NependadyeHOMy UM 3aKOHOM 1
3aKOHOM IIpo periaMmeHT BepxoBHoi Pagu Ykpainu.

I{st HopMa KOpeCTOHAYEThCS 3 MOJIOKEHHIM cTatTi 86 KoHcTuTymii Ykpainu,
3TiHO 3 SKUM HApOJHUU JenmyTaT YKpaiHu Mae mpaBo Ha cecii BepxoBuoi Paau
VYkpainu 3BepHyTHCS 13 3aIUTOM J10 opraniB BepxoBuoi Pagu Ykpainu, no Kabinery
MinictpiB YKpainu, 10 KEpIBHUKIB IHIIMX OpPraHiB JIEp>KaBHOI BJIagu Ta OPraHiB
MICIIEBOTO CaMOBPSIIyBaHHS, @ TaKOX 10 KEpIBHUKIB MiANPUEMCTB, YCTAaHOB 1
Oprasizamiii, pO3TallOBaHUX HAa TEpUTOPIl YKpaiHH, HE3aNekKHO BIL IX
HiANOPSAKYBaHHS 1 POPM BIIACHOCTI.

BignoBimHo o uwactuHm mepmioi crarri 16 3akony Ykpainu «IIpo cratyc
HApOJHOTO JenyTaTa YKpaiHW» HApOJHUN JAemyTaT Ma€ MpaBO Ha JAEMyTaTChKe
3BEpPHEHHS [0 OpPTaHiB Jep>KaBHOI BJIaJIM Ta OPraHiB MICIIEBOTO CAMOBPSyBaHHS, iX

103 Pimenns Bummoi paau mpasocyaas Bin 12 Gepesns 2019 poxy Ne 727/0/15-19.
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oCcagoBUX 0Ci0, KEpPIBHHUKIB IMiJIPUEMCTB, YCTAHOB 1 OpraHi3ailiid, He3aJeXHO BiJ
¢bopM BIaCHOCTI Ta MIANOPSAKYBaHHS, 00’ €JHAHb TPOMAJISIH 3 MUTaHb, OB’ I3aHUX 3
JIEMyTaTChKOIO JTISIBHICTIO, 1 OpaTH y4acTh Y PO3IJISAl MOPYIUIEHUX HUM MUTaHb.

JleryTaTchbke 3BEpHEHHS — BHKJAJeHa B MHUCHBMOBIM (OpMI MPOIMO3UILisS
HApOJHOTO JIeTyTaTa, 3BEpHEHA JI0 OPTaHiB JIEp>KaBHOI BJIAJIM Ta OPraHiB MiCIIEBOTO
CaMOBpSITyBaHHS, iX TMOCAAOBUX OCI0, KEpIBHUKIB MIANPUEMCTB, YCTaHOB 1
oprasizaiiii, 00’ eHaHb FPOMaISH, 3IMCHUTH MEeBHI1 111, 1aTh odiliiiHe po3’ ICHEHHS
YW BUKJIACTY ITO3UIIIIO 3 TUTAaHb, BIIHSCEHHUX JI0 1X KOMITETCHIIII.

VY pos’scuennsax, Haganux Konctutyuitnum Cynom YkpaiHu y pilieHH1 Bif
5 6epesns 2003 poxy Ne 5-pm/2003 3a KOHCTUTYHIHHUM ToAaHHSAM HarionansHOTO
O0anky Ykpainu mpo odimiitHe TIyMadeHHS TOJIOKEHb CTaTTi 86, YaCTUHU IPYyroi
crarti 89 Konctutynii Ykpainu, yacTuHu Apyroi cTarti 15, 4acTMHM mepIoi
ctarti 16 3akony Ykpainu «IIpo cratyc HapoaHoro aemyrata Ykpainu» (crpaBa npo
3BEpHEHHsSI HapOJHUX JenyTaTiB Ykpainu n0 HamioHanbHOoro OaHky YkpaiHm),
3a3HAY€HO, 110 Ha BIAMIHY BiJl 3allUTy 3BEPHEHHS — II€ BUKIAJICHA y TMHUCHMOBIM
dbopmi TpOMO3HUIlisT HAPOJHOIO JenyTaTa YKpaiHM 3a3HAYeHHM BHILE ajJpecaTam
3M1MCHUTU TEBHI Aii, 1aTh oimiiiHe po3’sICHEHHsS] YU BUKJIACTU MO3UIIII0 3 MUTaHb,
BIJIHECEHUX JIO iX KOMIIETEHINi (ab3all Apyruii 4acTUHM mepiioi crarti 16 3akoHy
Vkpainn «IIpo cratryc HapoaHoro jemyrata YKpaiHu»). 3a CBOIM 3MICTOM
JENyTaTChbKe 3BEPHEHHS HE Ma€ IMIEPaTUBHOTO XapakTepy 1 3asBISEThCA
HapOAHMMHM JemyTaTaMu YKpaiHu camocTiiiHo. Taki 3BepHEHHS MOXYTh OyTH
3yMOBJIEHI CKapram Ta 3asBaMU BHOOPIIIB, a TaKOXX CTOCYBAaTUCS IHIIMX MUTaHb
JeMyTaTChKOT AISITBHOCTI, SIK1 1HIIIIOIOTHCSA HAPOAHUM JEMYTaTOM Y KpaiHu.

VY nocranosi Ilnenymy Big 13 ugepBus 2007 poky Ne 8 «IIpo HezanmexHicTh
cynoBoi Brnaanm» BepxoBuuit Cyn Ykpainu HazmaB po3’sSCHEHHS, B TOMY YHUCHI PO
Take: «...BcTaHOBIeHe crarTeto 86 KoHctutymii YkpaiHu mpaBo HaApOIHOTO
nenyrara YKpaiHu Ha 3aIIUT € 0OMEXEHUM 1 HE TIOLIMPIOETHCA Ha MMTaHHSA, MTOB’3aH]
31 3AIACHEHHSIM TIPAaBOCYIJs y KOHKPETHUX CIpaBaX. 3BEPHEHHS HapOIHOTO
JernyTata YKpaiHM 3 BHUMOIOK YW MPOIO3MINE [0 CYIiB, TOJIB CYAiB abo
0e3nocepeHbo 0 CYAAIB 3 MUTaHb 3IIMCHEHHS MPABOCY//S Y KOHKPETHIN CHpaBi €
HETPUITYCTUMHUM 1 HE MIJIATae po3risiay. 3ajekKHO BiJ XapakTepy 1 3MICTy TaKuUx
3alUTIB Ta 3BEPHEHb 1X CJ1J PO3ILIHIOBATH SK BTPYYaHHS B CYJIOBY [IsUTHHICTb.
BmoTuByBaHHS TakMX 3amuTIB 1 3BEPHEHb MOCHJIAHHAMHM Ha 3aKOHOJIABCTBO, IO
BU3HAYAE TIOPSAOK PO3TISAY 3BEPHEHb TPOMAJSH, CTaTyC HApOIHUX JCTyTaTiB
VYkpainu uyM AemnyTaTiB MICUEBHUX paJl TOIIO, HE MOBUHHI OpaTUCS O yBard B CHUIY
MOJIO’KEHb YacTUHU Apyroi ctarti 126 Konctutyuii Ykpainmy.

Y 1999 poui Koncruryuiitnuit Cyn YkpaiHu, po3risatoud MUTAaHHS OO0
IPaBOMIPHOCTI 3BE€pHEHHS] HAPOJHUX JACMYTaTIB 13 3alUTaMH A0 CyAy, 3a3HayaB, IO
3alUTH HAPOJHUX JEMyTaTiB YKpaiHU 3aBKIW BHOCSTHCS 3 BUKJIAJACHHSIM IO3HIIIT
JieTryTaTa o0 CyJI0BOT0 PIIICHHS Yd KOHKPETHUX J1H Cy/1 ado y pa3i HasBHOCTI Y
HApOJHOTO JenyTaTa YKpaiHU CYMHIBIB IIOAO MPaBUJIBHOCTI PILIEHHS CYAY TOIIO.
Buknageni B 3amurTax mOpomno3uilii ¥ BUMOTM HAPOAHMX JIEMYTaTiB 00’ €KTUBHO
CIPaBJISIOTh NMEBHUM BIUIMB Ha CyJAIB, 110 3a00poHeHo Koncturyuiero Ykpainu. Y
3B’s3Ky 13 1muM  KoucturymiiHuit Cyn  YkpaiHW HarojlocuB, IO 3BEPHEHHS
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HApOJHOTO JenyTara YKpaiHu sK 4jeHa mapJaMeHTy 3 BUMOTOI0 YH MPOIMO3HUITIEI0 JI0
CyaiB, TOJIIB CyAiB ab0o Oe3mocepeHhO 0 CYIJIB caMe 3 TUTaHb 31MCHEHHS
IPaBOCY/ I Y KOHKPETHUX CIIPABAX € HENPUITyCTUMUM %,

2.4. llono nemyTaTiB MICIIEBUX paJl TAKOXK BApTO 3ayBaKUTH, IO 3T1AHO 31
crarteto 2 3akoHy Ykpainu «IIpo craryc paemyTaTiB MICHEBHX pajy» JemyTar
MICLIEBOI pajiy SIK MPEACTABHUK 1HTEPECIB TEPUTOPIAIBHOI TpOMa, BUOOPIIIB CBOTO
BI/I60p‘-IOFO OKpYTYy 3000B’si3aHWN BUPAKATH 1 3aXWINATH 1HTEPECH BIJIIMOBITHOT
TEPUTOPIaTBLHOT TpOMaAW Ta ii YAaCTUHU — BHUOOPIIIB CBOTO BUOOPYOTO OKPYTY,
BUKOHYBATH iX JOPYYCHHS B ME€XaX CBOIX ITOBHOBAKEHb, HAJTAHUX 3aKOHOM.

Crarreto 11 3akony VYkpainu «[Ipo craryc pemyTaTiB MiICHEBUX pa»
JIeMyTaTy MICIIEBOI paJy pH 31HCHEHH] AEMyTaTChKUX MOBHOBAaXEHb HAJAHE MPABO
Ha JICMyTaTChKE 3BEPHEHHS, JCMyTAaTChKUM 3amuT, JeMyTaTChKe 3amuTaHHS.
YactuHoto mnepuioro crarti 13 1mporo 3akoHy BHU3HAYEHO, WO JEMYyTAaTChKe
3BEpHEHHS — BUKJIaJICHA B MHUCHBMOBIN (opmi BHMOra Jernyrara MICLEBOI paau 3
NUTaHb, TMOB’S3aHUX 3 WOro JAEMYTAaTChKOI ISUIBHICTIO, 10 MICIIEBUX OpraHiB
BUKOHABYOI BJIaJI, OPTaHIB MICIIEBOTO CaMOBPSAYBAHHS Ta iX MOCagoBUX 0ci0, a
TaKOXK KEpIBHUKIB MPABOOXOPOHHUX Ta KOHTPOIIOIOUMX OpPraHiB, MIIMPUEMCTB,
YCTAaHOB Ta OpTraHizamiii He3aleXHO BiAg (GOpPMH BIACHOCTI, PO3TAIIOBAHMX Ha
TEPUTOPIl BIAMIOBIAHOI paju, 3M1IMCHUTH MEBHI Jii, BXKUTH 3aXO/iB YU AaTu odirfiiine
pO3’SICHEHHS 3 MUTaHb, BITHECEHHUX JI0 X KOMITCTEHIII].

Otxe, 3akonoM Ykpainu «IIpo cTaryc aemnyTariB MICHEBUX paj» IEMyTaTiB HE
YIOBHOBA)XEHO HAIPABIISATH 10 CyAy (TOJOBU Cyy) NEMyTaTChKi 3B€pHEHHS 3 MUTAHb
3MIICHEHHSI PABOCYA/I Y KOHKPETHUX CIPaBax.

YMOBHM BHKOHaHHSI mpodeciiiHuX OOOB’SI3KIB CYAJIB Ta IMpaBOBI 3aco0H, 3a
JIOTIOMOTOI0 AKMX 3a0€3MeuyeThCs iX peanizallis, a TaK0X BIAMOBIIAJIBHICT CYI 3a
iX MOpyIIeHHS/HEBUKOHAHHS BHU3HaueHO 3akoHoM Ykpainu «lIpo cymoyctpiit 1
CTaTyC CYAIIBY.

BignosigHo no cratti 6 3akoHy Ykpainu «I[Ipo cymoycTpiii 1 cTaTyc CyaaiB»
3BEPHEHHsI 710 CyAy T'POMAaJIsiH, OpraHi3alliid 4¥ MocajoBUX OCI0, SKI BIAMOBIIHO JI0
3aKOHY HE € yYaCHMKaMHU CYAOBOTO TPOLECY, MIOA0 PO3TIsAy KOHKPETHUX CIpaB
CYJIOM HE PO3TJISAAI0ThCS, AKIIO 1HIIE HE Mepe10ayeHO 3aKOHOM.

2.5. Buma pana mnpaBocyansi BKE€ HEOJHOPA30BO 3BepTajia yBary, Io
3akoHaMHu Ykpainu «IIpo craryc mapomHoro memyrara Ykpainu» ta «lIpo crartyc
JIEMyTaTIB MICIIEBUX pPaa» JCMyTaTiB HE YITOBHOBAXXEHO HAIMPABJIATH 10 Cydy (Cyadi,
TOJIOBI Cyly) JAEmyTaTCbKi 3BEpPHEHHS 3 TNHUTAaHb 3IIACHEHHS TMPaBOCYAAs Y
KOHKPETHHX CIPaBaXx.

OTxe, HapoAHI JAENMyTaTd YKpaiHM Ta JEMyTaTd MICIEBUX paj, SKI HE €
YYaCHMKaMU CYJOBOTO TMpOIECY, MOBUHHI YTPUMYBATUCS BiJ HaJaHHSA CYIy
MPOTO3UIIIN 100 MPUUHATTS TOTO YU THIIOTO PIIIEHHS, @ TAKOXK OYyJb-SIKUX 1HIIUX
BKa31BOK Y MO3aIpoliecyajbHUM CIOCIO CTOCOBHO PO3IJIsY CIIPABH.

104 pimrerst Koncturyuiiirnoro Cyay Yipaiun Big 19 tpasmst 1999 poxy Ne 4-pri/99 y cripasi mpo 3amiTi HAPOIHHX
nenytariB Ykpainu. URL: http://zakon3.rada.gov.ua/laws/show/v004p710-99
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Pa3zom 13 TUM HajCHIIaHHS JEMyTaTOM JEMyTaTChKOTO 3BEPHEHHS UM 3aIUTY /10
CyZly HE Y BCIX BHUIAJIKaX MOX€E BBAKATUCH CIIPOOOIO TUCKY UM BIUIMBY Ha CY/.

Tax, 32i0H0 3 nogidomnenHAM cy00i Bepxosnozo Cyoy 9 keimmus 2019 poky 0o
Bepxosnoco Cyoy 6i0 denymama Poxummusancoxoi cenuwynoi paou Kuigcvkoi obnracmi
Haoiuilo 36epHenHs (ingpopmysanus, npoxanus) 6io 4 keimus 2019 poxy y cnpasi,
WO po32Ns10a€EMbCsl, A0pecosamne Ybomy cyooi ma iHWUM 4ieHam Koae2ii cyoois (be3
3a3nauenns ixuix I1I5), y akomy denymam npocuna ockapicyane cyooge pilleHHs
3anuwumu 6e3 3MiH, 36epmaroyu yeazy Ha Gaxkmuuni obcmasuHu, AKI nepeoysanu
BUHUKHEHHIO CHOPY Ma Maau micye nio 4ac po3easidy Cnpasu 8 cyoax, Cmeepodxcyou,
wWo 8ionogiona Kacayiuna ckapea € HeobIpynmoeanow. Illpu yvomy 36epHenHs
denymama MiCmuio 3akiuxku: «Bipumo, y nezanexcnicmo i HeynepediceHicms cyoy i
8IpUMO, WO € 100U 000pOi 807, AKI OONOMONCYMb IOOYMUCS CNPABEOIUBOCTI |
sakonnocmily YV piwenni 6i0 20 uepenua 2019 poxy Ne 1687/0/15-19 Buwa paoa
npasocyoos 3ays8alrcuid, w0, 38epmaroyucb 00 Ccy0y Y CHpasi i3 NPOXAHHAM
3anuwumu  0e3 3MIiH ocKapicysame cyooge piulenHs, Oenymam PoxumHaHCbKOT
cenuwyHoi paou Kuigcbkoi obaacmi Oisina He y CcnocibO ma nosa mexdcamu
HOBHOBANCEHDb, BUHAYEHUX YUHHUM 3aKOHOO0ascmeom Ykpainu. Ak 3a3naueno y
eKazanomy piutenui Buwoi paou npasocydos, maxi 0ii denymama Poxumusncovkoi
cenuwnoi paou Kuiscvkoi obnracmi ax npeocmasHuxka mepumopianbHoi 2pomaou,
HAOINEeHO20 NOBHOBAMCEHHAMU 3 BUDIWEHHA NUMAHbL  MICYe8020  3HAYEHHs,
CMBOPIOIOMb Y MEWKAHYI8 MepUmopiaibHOi e2pomMaou Yi6leHHs PO MONCIUBICIb
BNAUHYMU HA CYO ma cy008e PIueHHs )y NO3anpoyecyairbHuti cnocio, wo 6 yilomy
He2amueHO NO3HAYAEMbCA HA A8Mopumemi npagocyoost ma NiOpUBAc He3aNeHCHICIb
Cy0080i 61a0U, a MaKodic CIOUUMb NPO SMPYUAHHS 6 OUAIbHICMb YOOI nid yac
300liCHenHs. npasocydos. Buwa pada npasocyoos oitiuina UCHOBKY npo HAABHICMb
niocmaes 051 yxXeajleHHs 38epHenHs 00 Poxumusncovkoi cenuwnoi paou Kuiscvroi
obnacmi 051 8ucUMMS 3ax00i8 U000 HeOONYU|eHHs 8IONOBIOHUM Oenymamom Oili,
Wo Moxcymos Oymu po3yiHeHi K 6MpPY4anHs 6 OIIbHICMb CYO00i w000 30ilCHEHHS.
npasocyoosi.

IToni6Hux BUCHOBKIB Buila pajga mpaBocyas IIMILIA TaKOX y PIMICHHI BiJl
17 ciuns 2019 poxy Ne 137/0/15-19 3a pesynabTaTaMu MEpPeBIpKA IOBIIOMJICHHS
CYIIB amessiitHOro cyay 3amopi3bkoi 00JacTi Mpo BTPYUAHHS Y iXHIO JISUTbHICTD
SIK CYAJIIB IIOJI0 3MIMCHEHHS MPaBOCYIs 3 OOKyY memyTaTa 3anopi3bKoi MICBKOI paau
VII cknuKaHHS.

Pazom i3 mum 3a pezynomamamu nepesgipku nogioomnenHs cyooie Ipnincbko2o
micvkoeo cyoy Kuiscvkoi obnacmi Buwa pada npasocyoods ne 6cmanosuna y
36€pHEHHI 3 O0enymamcbKumM 3anumom HApPoOHO20 Oenymama Yxpainu o03HaK
BMPYHUAHHA ) OIsIbHICMb CY00i8 Yb0o2o Cy0y U000 30IUCHEeHHS Npasocyoos. Ak
6Kazauo y piwenHi Buwoi paou npasocyoos eio 23 keimus 2019 poxy Ne 1263/0/15-
19, cniouum ynpaeninuam npoxypamypu Kuiscokoi obnacmi 30iicHI08aN0CSA 00CY008e
PO3CHIOY8AHHA 3A MamMepiaiamu KPUMIHAIbHO20 NPOBAONCEHHS CMOCOBHO CY00i8
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Ipnincekozo micbkozo cydy Kuiecvkoi obnacmi 3a 03HaKamu nOCMaHo8ieH s CYy00eio
(cyoosmu) 3a8i00MO HenpasoCcyoOHO20 BUPOKY, PIULeHHs, YX8AIu ab0 NOCMAHOBU,
niOCMAagow NOPYULeHH KPUMIHATLHO2O NPOBAOJICEHHS CMA8 0enymamcobKuil 3anum
HapooHo2o denymama Ykpainu, nadicianuu I enepanvHomy npoxypopy K 3asa6a npo
3104UH. Y NOBGIOOMIIEHHI NpPO 6MPYYAHHA 6 IXHIO OIUIbHICMb AK €Y00i8 U000
30IlICHEHHs. Npasocy00si cy00i PO3YIHIOIOMb BKA3AHULU OenyMmamcoKuil 3anum sK
cnpoby Mmucky Ha cy0 wjo0o 30IlCHEHHs Npasocyoos. 3i 3micmy 0enymamcbKo20
3anumy HapooHo2o Oenymama YKpainu ebauacmvcs, wo po32nsad cy0osux cnpas,
npo sKi 8 Hbomy Udemvucs, Ipnincokum micokum cyoom Kuiscvkoi obracmi sk cyoom
nepwioi’ incmanyii 3aeepuieno. 32i0no 3 piwienuam 6i0 23 keimusa 2019 poxy
No 1263/0/15-19 Buwa paoa npasocyoos nio uwac nepesipku (axmis, GUKIAOCHUX
noBIOOMIEHHI Cy00i8, He nobauura niocmas, AKi 0 CIOYUIU NPO GMPYUAHHSL
HapooHo2o denymama Yxpainu y OisiibHicmb cy00i8 Yyb020 cy0y Wo0oo 30IlCHEeHHS
npasocyoos, Nnoe’ssame i3 NepeuuKoONCAHHAM BUKOHAHHIO CYOOSMU NPOQeCitiHux
0008’43Ki6 ni0 uac yxeanewHs piuleHb. Buwa pada npaeocyoos szaznauuna, wo
HapoOHuti oenymam YKpainu, KUl He € YYACHUKOM CY008020 npoyecy, K i 6y0b-
AKUU THUWUL 2POMAOAHUH, Op2aHi3ayis 4u nocadosa ocoda, modxce 386epHymucs 00
NPOKYPAmypu wo0o nposedeHHs. NepesipKu Ha npeomem HAsIBHOCMI 03HAK 3/I04YUHY 6
0isx iHWuUx ocio.

YV eucnoexy unena Buwoi paou npasocyoos e6io 1 keimms 2019 poky 3a
pe3yibmamamuy - nepesipku - 8i0omMocmeti, BUKIAOEHUX V NOBIOOMIEHHI YO0l
3anopizvkoeo paiionno2o cydy 3anopizvkoi obaacmi, OY10 8CMAHOBIEHO, WO
denymamcoke 36epHeHHsl HapoOHo20 oenymama Yxpainu 6i0 11 nromozo 2019 poky,
sake Haoiuwno 18 momoeo 2019 poxy Ha enekmponHy nowmy 3anopizbko2o
PAauoHHo20 cy0y 3anopizvkoi obnacmi, He MICmMumb HPAMUX BUMO2, NO2PO3 YU
8KA3IB0K CIMOCOBHO o320y abo npuinamms 0y0b-AK020 PiuleHHs Yy CYO08ili Cnpasi,
npo AKY U0emvCs y NOGIOOMIIEHHI, @ MOMY He MOJICe 88ANCAMUCL CNPODOOI0 MUCKY YU
8NJIUBY HA C)O.

2.6. Crarrero 6 3akony VYkpainu «[Ipo cynmoycTpiii 1 craryc cCyaaiB»
3000B’513aHO OpraHd JIep>KaBHOI BIAJM Ta OpraHU MICIIEBOTO CaMOBPSAYBAaHHS, iX
MOCaJI0OBUX OCI0 yTpUMYBATUCS BiJ 3asIB Ta i, 110 MOXKYTh MiJIPBaTH HE3AJICKHICTh
CYZIOBO1 BJIQJIN.

BiamoBinHOo 10 wactuHU MIOCTOI cTarTi 48 MHOro 3aKOHY OpraHd JAEPKABHOI
BJIaJM, OpraHU MICIEBOTO CaMOBpSIYBaHHs, IX MOCAJOBI Ta CIy>KOOBI ocobu, a
TakoXK (i3uyHi 1 ropuauyHi ocobu Ta iX 00’eqHaHHA 3000B’s3aHI TMOBaXKaTH
HE3aJIeKHICTh CY//1 1 HE MOCSTaTh Ha Hel.

VY pimenni €CIUI Big 6 xoBTHs 2011 poky y cripaBi « ATPOKOMIUIEKC» MPOTH
VYkpaiam» Cyn, 3-TOMIX 1HIIIOTO, HATOJIOCHB, IO 00cAT 3000B’s13aHb JlepkaBu 11010
3a0€3MeUYeHHs] PO3IIISly «HE3aJIEKHUM Ta HEYNEPeKEHUM CYIOM» Yy PO3YMIHHI
nyHKTYy 1 crarti 6 KoHBeHIli He 0OMEXY€ETbCs CyI0BOIO TUIKOW Biagu. Llei oOcsar
3000B’s3aHb TaKOX IOKJIaJlac 00OB’SI3KM Ha BUKOHABY1, 3aKOHOJaBUl Ta OYJb-sKI
iHI11 opranu Jlep>kaBu, HE3aJIEKHO Bij iX piBHA, MOBAXKATH Ta BUKOHYBATHU PIIICHHS
Ta MMOCTAHOBH CY/IiB, HABITh SIKIIO 111 OPraHU HE MOTOKYIOThCS 3 HUMU.
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Taxum unHOM, MOBara 3 60Ky Jlep»aBu 10 MOBHOBAKEHB CY/IIB € HEBIJI EMHOIO
MepelyMOBOIO BIIEBHEHOCTI CYCHUIBCTBA y CyJax 1, y OUIbII IIMPOKOMY CEHCI,
BEpXOBEHCTBA 3akoHy. Jlns Toro, moO0 1e BiI0yJIOCS, KOHCTUTYIIMHUX TapaHTii
HE3aJIeKHOCTI Ta HEyNepeHKEHOCTI CYJI0BOi TIKKA Biaau He nocuTh. L1 rapanTii
MaroTh OyTH €()EeKTHBHO BIPOBAKEHI y MOBCAKICHHY TMOBEIIHKY Ta MOBOKCHHS
opranis Biaaau (m 136)!1%.

Ax 3a3Haueno y nyHkti 18 Pexomenpanii CM/Rec (2010) 12 Komirtery
MinictpiB  Pagm €Bponu  aepkaBamM-ujeHaAM MO0 CYAMIB: HE3aJIEKHICTB,
e(pEeKTUBHICTh Ta OOOB’S3KM, KOMEHTYIOUM pIIIEHHS CYyAJIB, BHKOHAaBYa Ta
3aKOHO/IaBYa BIIaJia MalOThb YHUKATH KPUTHKHU, SIKa MOXKE MiAIpBATH HE3aJEKHICTb
CyZ0BOi Biagu abo JOBIpYy CYCHiNbCTBA 70 Hel. IM Tako CIij yHMKAaTH i, sKi
MOXXYTh TIOCTaBUTU IiJl CYMHIB iXHe OakaHHS BUKOHYBAaTH pILICHHS CYJIIIB, 3a
BUHSTKOM BUTIAJIKIB, KOJIM BOHU MAIOTh HaMip MOJATH aTeJIAIIifo.

Sk 3a3naunna KoHcynpTaTHBHA pajia €BPOMEUCHKUX CYAIIB 13 IbOTO MMPUBOY,
«TOJITUKY HIKOJM HE TOBHHHI 3a0X0YYyBaTH HEMOKOPY CYAOBHM pIIICHHSM, HE
Ka)Xy4d B)K€ MPO HACHIIBCTBO IIOJMO CYAJIB, SIKE Majo MiCIe B ACSIKUX Jep’KaBax-
yrneHax... HamgaHHA momiTHKaMu He30aJaHCOBaHWX KPUTHYHUX KOMEHTapiB €
0€3B1AMOBITATLHUM 1 BUKJIUKAE CEPO3HY TTPOOJIeMy, OCKUIBKA TUM CaMHUM MOXYTh
OyTH MUMOBOJII YW HaBMHUCHO IIiJIipBaH1 CyCIiJbHA JIOBIpa 1 BIEBHEHICTh y CUCTEMI
npaBocyAns. Y TaKMX BUIIAJKax CyJ0Ba Bliaja MOBUHHA 3a3HAYaTH, 110 115 TTOBEIIHKA
€ HamaJoM Ha KOHCTUTYIIO JIEMOKPAaTUYHOI JEp>KaBU, a TaKOXK IOCSTAHHAM Ha
MPaBOBE CTAHOBHUINE IHINIUX TUIOK JEp)KaBHOI Biaad. Taka TOBEIIHKA TaKOX
nopyurye MbkKHapoaHi ctangaptu» (myHKT 52 BuchoBky KPEC Ne 18 (2015) mo
yBaru Komitetry MinictpiB Pagu €Bpomnu mpo micie cy1oBoi BIaau Ta ii BITHOCHHH 3
IHIIMMH TUIKAMU BJIaU B Cy4acHHUX JAEMOKpPATIsX).

OruiHka W KpUTHKA OJIHIEIO TUIKOIO JIEPKABHOI BJIQJM 1HIIUX TUJIOK BJIAJU Ma€
3aiiicHiOBaTrCs B armocdepl B3aeMoroBaru. HeszOamaHcoBaHa KpuUTHKa 3 OOKy
MOJIITUKIB € O€3B1AMOBIATILHOI0 Ta MOXKE CTAaTH MPUUYUHOKO cepio3HuX mpobiem. Lle
MOJKE€ TIiJipBaTH NOBIPY TPOMAICHKOCTI 10 CYJOBOI CHCTEMHU Ta, Y BHUHSATKOBOMY
BUTIAJIKY, CIIPOBOKYBATH TMOCSATaHHS Ha KOHCTUTYIIHY PIBHOBary B JEMOKpPATHUYHIN
nepkasi. [TomTHKKM HIKOJIM HE TTOBMHHI 3a0X0YYBaTH HEMOKOPY CYJOBUM PIIICHHSM,
HE KaXy4Yd B)K€ MPO HACWIBCTBO IIOAO CYIJiB, SKE Majo Miclle B JepKaBax-
uenax' %,

Buma pama nmpaBocyaisi HaroJonrye Ha HEOOX1THOCTI 3a0€3MeUeHHs] B3aEMHOT
MOBAry MiJ yac 3A1HCHEHHS OI[IHKU CYJOBUX DIllIEHb HAPOJHUMU JENyTaTaMu, Oy/Ib-
AKUMH TOCAJOBMMU 0co0amMHu OpraHiB JepXaBHOi BIaAM Ta MICHEBOTO
CaMOBp#TyBaHHS.

Tax, cyooero  PisHeHCbK020 — OKDYICHO2O0 — AOMIHICMPAMUBHO20 — CYOY
nogioomneno Buuwyy pady npasocyoos npo sucmyn HapooHo2o oenymama Ykpainu Ha

105 TTms. URL: https://zakon.rada.gov.ua/laws/show/974 973 (nara 3Bepuenns: 21.01.2020).
196 Pimenns Bummoi paau mpasocyaas Bin 12 Gepesns 2019 poxy Ne 727/0/15-19.
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nienapuomy 3acioanti Bepxoenoi Paou Yxpainu 18 mpasns 2018 poky, sxuil
Mmicmus, 30Kkpema, maxi uciosentoeants: « Tak camo cyoos Pignencbko2o okpyscno2o
aomincyoy [...], axa 3apaz no 0e3npeoeny 3a 2cpouili HAMA2AEMbCSA NOHOBUMU
KOMUWHbO2O 3ACMYNHUKA 2ybepHamopa maxposoeo Kopynyiowepa |[...J. IIpocmo
HAXAOHO | YUHIYHO, OMAK CyOOi 8UMUPAIOMb HO2U 00 3GKOH. Im nanmosamu na
nodetl, iM nanmoeamu Ha napramenm. Im nanmoeamu na me, wo 3aKon mae Oymu
CBAMUM, HENOPYUIHUM | HeGI0BOPOMHUMY, «3 0eCAMOK CY00i8 CaMUuX KOPYMNOBAHUX,
camux 00i03nuUx nogicumu Ha Xpewamuxy, woo iHWUM Heno8aoHo 0y10, wob cyou
npayloeanu Ha aoel, a He Ha ceoi KuuteHiy. V piwenni 6io 12 bepeszusa 2019 poky
Ne 727/0/15-19 Buwa paoa npagocyoos Oitiuiia BUCHOBKY, WO BUCI08II0BAHHS
HapooOHo2o Oenymama YKpainu, npo SAKI 3A3HAYEHO 6 HNOGIOOMIEHHI CYOOi
Pignencokozo oxpyscno2o aominicmpamuerno2o cyoy, MO*CYmb CHPUUMAMUCS K Oil,
Wo He Bi0N06I0AIOMb NPUHYUNAM HE3ANEeHCHOCMI CYO08UX OpP2aAHI8, BGUMO2AM
Koncmumyyii ma 3axonie Ykpainu ma ocnabnwowoms 008ipy 2pomMadcbKocmi 00
Ccy0080i cucmemu.

Cyoos Pisnencorkozo pationnoco cyoy Pisnencoroi obnacmi nosioomus Buwyy
paoy npasocyods, wo npuuname Pisnencokum pationnum cyoom Pisnencokoi
obnacmi piuleHHs Woo0o 3aKOHHOCMI peecmpayii ocobu Kanouoamom Ha nocaoy
CLIbCHKO20 207108 BUKIIUKALO 00YPEHHs 0OHONAPMIYI8 Yb020 KAHOUOAma Ha nocaoy
CLIbCbKO20 207108U. 30Kpema, 0OUH HapoOHUU denymam YKpainu Ha ceoili cmopinyi y
coyianvhiu mepedxci Facebook euxnas nyonixayito 3 noeposzamu 3a3HauyeHomy cyooi
ma Haoas oyiHky cyooeomy piwennto. OKpim ybo2o, Ha ocobucmuii Homep meneQony
Cy00i nouanu HaA0Xooumu O36iHKU Ma SMS-NOBI00MIEHHS 810 He8i0OMOi ocobu, aKa
npeocmasuacy IHWUM HapoOHUM oenymamom YKpainu, 3 obpasamu i nocpozamu y
38'A3KY 3 BUHECEHHAM B6KA3AH020 CY008020 piuienHs. Buwa pada npasocyoos y
piwenni 8i0 4 keimus 2019 poxy Ne 1049/0/15-19 Oitiuira 8ucrHosky, wo y 000aHux 0o
NOBIOOMIEHHSL CYOO0i po30pYKieKax nyonikayii ma Sms-no8ioomieHb 0OUH HAPOOHULL
denymam Ykpainu ma Hegidoma ocoba, AKa Npeocmasuidchb IHUUM HAPOOHUM
0enymamom, B6UCTOBII0I0Mb KPUMUYHY OYMKY U000 NPUUHAMO20 DIUEHHS Y
8i0n0GIOHIll cnpasi. 3 po30pyKiBOK SMS-NOBIOOMIIEHb 80AUAEMbCA, WO MAaKi
NOBIOOMIEHHsL MiCmAmMb 00pa3nusi, 2pyoi, 1auauel, NPUHUSIUBL BUCIOBIIOBAHHS |
noepo3u Ha aopecy cyooi. Jlocaiousuiu nogioomierHs cyooi, Buwa pada npasocyoos
Oitluna BUCHOBKY, Wo Oii HapoOHo2o denymama YKpainu ma Hegioomoi ocobu, siKa
npeocmasunacs — HapoOHum  oenymamom  Ykpainu, He  Micmamb  03HAK
be3nocepeoHb020 8MPYUaAHHS 8 OISIbHICIb CYO0i WOOO0 30ilCHEHHS NPasocy00s ma
He Malomov HA Memi CXUIUMU cy0olo 00 NPUUHAMMS Ne6HO20 PIUuleHHs ) CHpA6.
Boonouac cam ¢axm wnaoamns nyoaiunux xomenmapié (Ha Cc80ill cmMOpiHYI V
coyianvhiu mepedici Facebook) napoonum oenymamom Yxpainu wooo nputinamozo
Cy008020 piuleHHs Y KOHKPpemHil Cy008ill cnpasi € makum, wjo niopusae CyCniibHy
008ipy 00 Npasocyodos 8 yiiomy. 3aznaueni Oii € HENpuUNnyCmumMumu Ojisi HapOOHUX
Odenymamie Ykpainu, sAKi npedcmasniiomes 3aKOHO0AYy 61a0dy, OCKLIbKU NOOIOHI
BUUHKU HNEBHOIO MIPOI (QOpMYIOMb  CYCHIIbHY OYMKY, 4 He2amusHa OYiHKa
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OISANLHOCMI CYO0BUX OpP2aHi6 3 DOKY 8IAOHUX CIMPYKMYP 3A804€ WKOOU a8MOopumeny
npasocyoosi.

2.7. 3a BUSBICHMMM O3HakaMHM BTPY4YaHHS B [ISUIbHICTh CYIUIIB IIO/AO
3M1MCHEHHS TPaBOCYAs 3 OOKY HApOJHHUX JICMyTaTiB YKpaiHH, AEMyTaTiB MICIIEBUX
pan Bumma paga mpaBocynjisi BIANOBITHO A0 pilieHb, npuitHatux y 2019 pori,
3BepTanacs 10 Bepxouoi Panu Ykpainu, BIAMOBIIHUX MICIEBUX paj MO0 BXKHUTTS
3aX0/JlIB 13 HEJOMYIICHHS JeNmyTaTaMu Jii, K1 MiJPUBAIOTh HE3AJIEKHICTh CYIIB Ta
aBTOPUTET MPABOCYJJs, a TAKOXK MOKYTh OyTH PO3LIHEHI K BTPY4YaHHS B A1SUIbHICTh
Cynai, WIOM0 HEMPUIYCTUMOCTI TaKuX i, SIK 3BEepHEHHS 1O CYyay Y
no3anporecyaibHHi crocio.

Ha 3a3naueni 3BepHenHsi Bumioi pagum mpaBocyaas y 2019 poui Hanpidnuia
JIUIIIE OJ/HA BIAMOBIAB BiJl OPTaHIB MICIIEBOTO CaMOBPSIYBAHHS MPO BKUTTS 3aXO/IIB
pearyBanHs. CenuuiHa pajia nosizomuia Buiy pany npaBocyiis, 110 3BEpHEHHS
Panu Oyno po3risiHyTo Ha 3aciiaHHl MOCTIMHOI KOMICIi paJy 3 MUTaHb PETJIaMEHTY,
NENnyTaTchbkol  JISJIBHOCTI Ta  €TUKHM, JOTPUMAHHS  3aKOHHOCTI, OXOPOHH
IPOMAJICBKOTO MOPSAKY, 3aXUCTy MpPaB 1 3aKOHHUX 1HTEPECIB T'POMASH, 3BEPHYTO
yBary JEnyTaTiB CEJUIIHOT paaud Ha HEYXWIbHE JOTPUMAHHS BUMOT YHHHOTO
3aKOHOJIaBCTBA Ta HEAOIYIIECHHS MMEPEBUILEHHS CBOIX MOBHOBAXKEHb MPU 311MCHEHHI
HUMH JICTTYTaTChKOI JISIIBHOCTI.

Pazowm i3 Tim Big BepxoBuoi Paau Ykpaiau He HamIWIIIO KOIHOT BIAMOBIAL 3
1HGOpMYBaHHSM TPO pe3yJbTaTH PO3TNSAY BIANOBIAHMX pimieHb Bumioi paau
IPaBOCYIJsl Ta TPO BXUTTS OyIb-SKHX 3aXOMIB 13 HEIOMYIIEHHS HAPOIHUMH
JenyTaTaMu YKpaiHu Jii, SiKi MOXXyTb OyTH PO3IIHEHI SK BTPY4YaHHS B JISJIBHICTD
CyIl MiA Yac 3A1MCHEHHS MPaBOCYAIs Ta sIKI MiAPUBAIOTh HE3aJEXKHICTh CYAIIB 1
aBTOPUTET MIPABOCY/IIIS.

3. Brpy4yaHHs y AisVIBHICTB Cy1iB 3 00Ky rPOMAaJsiH Ta iX 00’ €/IHAHb,
3ac00iB MmacoBoi iHpopmauii

Haii6inpury KifgpKicTh pilieHb Buioi pagu mpaBocyAas Mpo BXKUTTS 3aXOJIIB
10710 3a0€3MeUeHHs] HEe3aNeKHOCTI CYJJIiB Ta aBTopuTeTy mpasocynias y 2019 poui
OPUMHATO 32 MOBIIOMIICHHSMU CYJJIB NPO BTPYYaHHS y iXHIO AISUIBHICTH IIOJO
3MIHCHEHHS TPaBOCY IS 3 OOKY TPOMA/IsH.

Hwxde MiCTUTBCS y3arajJbHEHHS HAWOUIBIN THIOBHUX BHUIAJKIB MOCSTaHb HA
HE3aJICKHICTh, HEYNEPEeHKEHICTh CY/AJl, aBTOPUTET TMPaBOCYJAs Ha OCHOBI
po3rnsHyTUX Bumoro pagoro mpaBocyans y 2019 pomi moBigoMIIeHb CYIIIB MPO
BTPYYaHHsS Ta BIAMOBITHUX pillieHb Paau mpo BXKUTTS 3aXOIB 100 3a0€3MeUeHHS
HE3aJIS)KHOCTI CY/JIiB Ta aBTOPUTETY TIPABOCY IS

3.1. TlopyumieHHs1 MOPSAAKY B CyA0BOMY 3acCiiaHHI, 3pUB CY/10BHMX 3aCiIaHb
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3.1.1. Y TNOBIIOMIIEHHSIX TPO BTPYYaHHS CYyJJl 3a3HAYAIOTHh MPO MOPYIICHHS
NOPSJIKY B CYJOBUX 3acilaHHSX YYaCHUKaMH clpaB a00 BUIBHUMHU ClyXadamw,
30KpeMa Mpo HEBUKOHAHHS PO3MOPSAIKEHb TOJOBYIOUOIr0, TOMYIIEHHS 3HEBAKIUBOT
NOBEAIHKA B CYJOBOMY 3acijaHHI, OOpa3iMBUX BHUCIOBJIIOBaHb Ha aJpecy Cyay,
NOTpo3, 3pUBH CYJIOBUX 3aCiJlaHb, TMEPEUIKO/PKAHHS BHUKOHAHHIO CYAJSMHU
npodeciiftHuX 000B’s3KIB, TOPYIIIEHHS TAEMHUIII HApaI401 KIMHATH TOIIIO.

3.1.2. BignoBigno mo mpunuciB crarri 216 IIIK VYkpainu, crarti 198 KAC
VYkpainu, crarti 200 I'TIK Vkpainu, crareir 329-330 KIIK VYikpainu ydacHukH
CyJIOBOTO TPOIIECY, a TAKOX 1HIII OCOOHM, MPUCYTHI B 3ali CYIOBOTO 3aciaHHS,
3000B’s3aHl  0e33amepedyHo  BUKOHYBAaTH  PO3MOPSATKEHHS  TOJOBYIOUOTO,
JOJIEp’KyBaTUCST B CyJOBOMY 3acCiJJaHHI BCTAaHOBJIEHOTO MOPSAKY Ta yTPUMYBATHCS
BiJl OyJIb-SIKUX [T/, ITI0 CB1TYaTh MPO SBHY 3HEBAry JI0 Cyly a00 BCTAHOBIEHUX Y Cy/i
npaBWI. 3a HEMoBary M0 CyJAy BHHHI OCOOM MPUTATYIOTHCA 10 BiAMOBIAAIBHOCTI,
BCTAHOBJIEHOT 3aKOHOM. [IuTaHHS MpO MPUTATHEHHS OCOOM 0 BiAMOBIIAILHOCTI 3a
MPOSIB HEMOBArU J0 CYJy BUPILIYETHCS CYJIOM HETralHO MICJs BUMHEHHS MOPYILECHHS,
JUTSl 4OTO 'y CYZI0OBOMY 3aCiIaHH] 13 PO3TJIsy CIIPAaBU OTOJIOIIYETHCS TIEPEpBa.

3rinHo 31 crarrero 145 HIIK VYkpainu, crarrero 146 KAC Vkpainw,
crarrero 133 I'TIK Vkpainu, crarrero 330 KIIK Vkpainu 3a nmopyuieHHsl MOPSIKY B
CyJIOBOMY 3acifiaHHi a00 HEBUKOHAHHS PO3MOPSIHKEHb TOJIOBYIOUOTO 10 YYACHHKIB
CYJIOBOTO TMPOIIECY Ta IHIUX 0Ci0, MPUCYTHIX y CYJI0BOMY 3acCiflaHH1, 3aCTOCOBY€ETHCS
MOTIEPEIKEHHS, a B pa3i MOBTOPHOTO BUMHEHHSI 3a3HaYEHUX M1 — BUJAJIICHHS 13 3aJTy
CyJIOBOTO 3aC1TaHHS.

Bignosinno no crarri 185° KVnAIl memoBara mo cymay, IO BHPa3sWiIach y
37ICHOMY YXWJICHHI BiJl SIBKM B CYJ| CBIJIKa, MOTEPIILJIOT0, MTO3KUBaya, BiMoBiAa4a abo
B HEITIIKOPEHHI 3a3HAYEHUX OCI0 Ta 1HIIHMX TPOMASTH PO3MOPSHKEHHIO TOJOBYIOYOTO
Y B MOPYUIEHHI MOPSAJKY MiJ Yac CyJOBOr0 3acijaHHs, a TaKk caMO BUMHEHHS Oy/b-
KHM JIii, K1 CBIJTYaTh PO SBHY 3HEBAry /10 cyay abo BCTAaHOBJICHUX y CYJl TIpaBuUll,
TATHYTH 32 COOOI0 aIMIHICTPATUBHY BiJMOBIIAJILHICTb.

Ax BOauwaerbcst 31 3micty ctarti 258 KVYnAIl, y pa3l BuMHEHHS
aJIMIHICTPAaTUBHOTO  MPABOIMOPYIIEHHS, Mepe0aueHoro YacTMHAMM  MEpUIOLO,
APYrolo, TpeThoro 1 Im'saroro crarri 185 mporo Komekcy, HpoTOKON Ipo
aJIMIHICTpaTUBHE MPABOMOPYUIEHHS HE CKIANA€ThCA, SKIIO 0co0a HE OCIOPIOE
JIOTIyIlIeHe MOPYLIEHHS 1 aJMiHICTpaTHUBHE CTSATHEHHSA, 110 HA Hel HakiIalaeThCs. Y
TaKOMY pa3l yHOBHOBaXEHUMHU oOpraHamMu (MOCaZOBUMH 0c0o0aMH) Ha MiCIl
BUMHEHHSI MPABOMOPYIICHHS] BAHOCUTHCS TIOCTAHOBA Y CIIPaBl PO aJMiHICTpaTHBHE
IPaBOIOPYILIEHHS BIAMOBIAHO A0 BUMOT cTarTi 283 mporo Kogekcy.

3rigno 3i crarramu 221, 221" KYnAII cnpasu npo BKaszaHi agMiHicTpaTHBHI
NPaBOIMOPYIIEHHS PO3IJIAJAI0Th PalOHHI, pallOHHI y MICTi, MICBbKI, MiCbKpalOHHI,
MICIIEBI TOCMOJAPChKI Ta aAMIHICTPATUBHI CyAH, anesliiHl cyau Ta BepxoBHuit
Cya. CnpaBa po3risija€TbCcsi CyIeI0-I0MOBIIaYeM 31 CKIaAy Cyay, IO PO3TIIsaae
CIIpaRy, MiJl Yac po3MJIsIAY SIKOI BAMHEHO MPABOMOPYILICHHS.

Sk pos’scHeHo y myHkTax 3, 16 mocranoBu Ilnenymy Bepxonoro Cyny
VYkpainu Big 13 yepBus 2007 poky Ne 8 «I[Ipo He3anexHICTh CyJ0BO1 BIaau», Cyau
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MOBMHHI HAJCKHUM YWUHOM pearyBaTh Ha TIOPYIICHHS YYaCHUKAMU TPOIECy Ta
THIITUMH TIPUCYTHIMH B 3aJ11 CYJIOBOTO 3acCiJJaHHs 0cO0aMU BCTAHOBJIEHOT'O 3aKOHOM 1
CyJIOM TIOPSIJIKY PO3TJISAYy CIIpaB Ta 3a HASABHOCTI IMiJCTAaB BUPIITYBATH IMUTAHHS MPO
NPUTATHEHHs] BUHHUX Y BYMHEHHI TaKUX MOPYIIEHb 10 BIANOBIAAIBHOCTI. Y
KO’)KHOMY BHIIAJKy, KOJIM OyJe BCTaHOBJIEHO, [0 0co0a BYMHMJIA YMHCHI Jii, sKl
CBIJTYaTh MPO HEMOBAry JI0 CyAy, HEOOXITHO BUPIIIYBATH MUTAHHS PO MPHUTITHCHHS
BUHHHMX JI0 BIIMMOBIMALHOCTI 3a cTaTTero 185° KYnAIL

3rigno 31 crarretro 376 KK VYkpainu BTpyuanHs B Oyab-sikiii ¢opmi B
TSTTBHICTD CYIJIl 3 METOI0 TIEPEIIKOIUTH BUKOHAHHIO HUM CITY>KOOBHUX OOOB’SI3KIB
a00 moOWTHCS BUHECEHHS HEMPABOCYIHOTO PpIIIEHHS TMepeadadae HaCTaHHS
KPUMIHAIBHOI BIIOBIIABHOCTI.

3.1.3. TakuMm 4MHOM, SIK 3a3Ha4a€ y CBOiX pilleHHsIX Bumia paga mpaBocyans,
3aKOH TMIOKJIaJla€ Ha TOJIOBYIOUOTO Y CYJOBOMY 3acilaHHI O0O0OB’SI30K IIOJIO
3a0€3neUYeHHS JOTPUMaHHS BUMOT TPOIECYaIbHOTO 3aKOHOJIaBCTBA 1 MiATPUMAHHS
aBTOPUTETY CYAOBOi BJaJM IUIIXOM 3aCTOCYBAaHHS 0 IOPYIIHHKIB IITpapHUX
CaHKIIIH, nepeadaveHnX Konexcom Ykpainu po aJMIHICTPaTUBHI
npasonopymeHHs' .

Buma pama mpaBocyiAs HEOJHOPA30BO  HArojomryBajga, IO  CYIJs,
BCTAHOBHUBIIIKA TIPOSIB HEMOBAru 10 CyAy 3 OOKy YYacCHHMKA CYyJIOBOTO IIPOIECy, Ma€
BUPIIIIUTA THUTAHHS TPO TPUTITHEHHS WOTO0 1O BCTAaHOBJICHOI 3aKOHOM
BIIITOBITAJIBHOCTI.

Sk 3a3HavaeThCA Yy BHCHOBKax 4WieHIB Buioi pamu mpaBocyans mpo
BIJICYTHICTB MIICTaB JJISl BYKUTTS 3aXOIB 1070 3a0€3MeUeHHs] He3aICKHOCTI CYIIB
Ta aBTOPUTETY MPaBOCYIJs, B KOXKHOMY BHUMNAIKY, KOJA OyJ€ BCTAaHOBJICHO, IO
ocoba BUMHWJIA YMHUCHI nii, fIKi CBiIYaThb MPO HEMOBAry A0 Cydy, HEOOXiAHO, B
mepiry 4epry, Cyldy pearyBaTH Ha IIe, 30KpeMa BHPIIIyBaTH IHTAHHS TIPO
MPUTSATHEHHs] BUHHUX JI0 BIAMOBIAaIbHOCTI 3riHO0 3 KYIAIL

YYacHUKH CYJOBOTO IIPOIECY MAalOTh YCBITOMIIIOBATH, IO HETPaBOMIipHE
BTPYYaHHS Yy TPOIEC 3MIMCHEHHS TMPaBOCYAJs, MPOSB 3HEBArd 10 Cyay abo
BCTAHOBJICHUX Y CY/JIi PABWJI € HEMPHUITYCTUMHUMH. BaXKIIMBUM y MTOAIOHMX CUTYaIlisAX
€ peajbHe 3aCTOCYBAaHHS HAICKHUX KPUMIHAIBHUX a00 aIMIHICTPaATUBHMX CAHKIIIN
710 0C10, SIK1 BUMHSIOTH 3a3HAa4Y€H1 MIPOTUIIPABHI [Iii.

[Ipu mpoMy ciii BpaxoByBaTH, IO 3AIMCHEHHS KBamiikaiii BiIMOBIIHUX
IPaBOTIOPYIIICHh Ta BU3HAYEHHS BIAMOBIMAIBHOCTI 32 HHUX 3TIHO 3 TOJOKEHHSIMH
KIIK Vkpaiam 1 KYnAIl BigHeceHi A0 KOMNETEHINi OpraHiB JOCYIOBOTO
po3ciimyBanHs 1 cymy. Hamimenns Bumoi pamu mpaBocynas (yHKIISIME IIOJI0
3a0e3MeYeHHs] He3aJIeXKHOCTI CYIJIB Ta aBTOPUTETY MpaBOCyAAs He mependayae
nepekaaeHds Ha Pamy CyamiBChKHMX TOBHOB@XKEHB, 30KpeMa THX, 110 BHU3HAYCHI
polecyalbHUMHU KOJACKCaMH Y KpaiHH.

Oxkpemo cmija 3a3HauuTH, 1m0 y BucHoBky Ne 21 (2018) mpo 3amobiranHs
KopyIiii cepen cyaaiB KoHcyapTaTHBHA pajia EBPOIICHCHKUX CYIJIIB 3BEpHYJIa yBary
Ha HEOOXITHICTh HAJICKHOTO MOBOKEHHS CY/IJIIB 3 YUaCHHUKAaMH CYJOBUX PO3IJISIIIB.

107 Pimmenns Bix 12 Gepesns 2019 poky Ne 726/0/15-19.
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«Cynas, sIKuii 3p03yMUIMM YUHOM TOSICHIOE CBOT PIIIEHHS — 1 B MEBHHUX BUIIAJKaX,

HUIAX J0 TaKOro pIlIeHHsS, — SIK TMPaBWIO, BUKIWUKAE TMOYYTTS CIPABEIIUBOTO
MOBOJ[KEHHS HAaBITh 13 OOKY CTOPOHH, SiIka B KIHIIEBOMY ITIJICYMKY MPOIPA€E CIPaABY»
(. 63).

JIo1117IbHO BHECTH BIAMOBIHI 3MIHHU JI0 MIPOIIECyaIbHUX KOJIEKCIB YKpaiHH, sKi
0 nepeadavany 10AaTKOB1 MOXKJIMBOCTI JUISl CY/AJ11B 11010 PUUHSTTS MPOIECyaTbHUX
pillieHb Yy 3B’S3KY 3 MPOSBOM HETIOBATH JIO CYIy, MOPYIICHHAM MOPSAIKY B CYJ0BOMY
3acigaHHi (y TOMY YHUCII 1010 3aCTOCYBaHHS MOKapaHb MaTepiaIbHOTO XapakTepy).

3.1.4. PazoMm 13 TuM, sk HaroJsolnye Buia pana nmpaBocyAis, HEpaBOMIipH1 i
YYaCHUKIB CYJIOBOi CIIpaBH Ta BUIBHUX CIIyXayiB y MPUMILIECHHI CYJy CTBOPIOIOTH Y
nepeciyHuX 0Ci0 YSIBICHHS 11010 MOKJIMBOCTI BIUIMHYTH Ha CY/J 1 CY/I0BE PILICHHS Y
no3arnpoiecyaabHuil crocid ta 6e3kapHocTi momiOHux aiil. Taka cuTyallis B MJIOMY
HETaTUBHO I103HAYAEThCS HAa aBTOPUTETI NPABOCYIJAA Ta MiJpUBA€E HE3aIEKHICTDH
cynoBoi Bagu'%,

3a pesynpTaTaMu IMEPEeBIpKM HU3KU MOBIIOMIIEHb CYIIB HIOAO MOPYIICHHS
HOPS/IKY B CyIOBOMY 3acilaHHi, 3pHBY CYAOBUX 3aciflaHb Buia pajga mpaBocynas
JIHIIIa BUCHOBKY PO HASIBHICThH BIAMOBIIHMX MIJICTAaB JJIS BXXHUTTS 3aXOIB 00
3a0e3MeueHHs He3aJIeKHOCTI CY/IIiB Ta aBTOPUTETY IIPABOCYISL.

3okpema, y nogioomMaeHHAX, wo Haldiuwau 00 Buwoi paou npasocyoos 14 ma
25 nromoeo 2019 poxy, cyoos banaxniticokoeo pationHoeo cydy Xapkiecvkoi ooracmi
3a3HAYAE Npo 06a GUNAOKU BMPYYAHHA 6 U020 OIIbHICMbL N0 Yac po32aioy
8ionogionoi cnpasu. Cyoos exaszas, wo 6 momozo 2019 poxy nio uac po3ensady Hum
K COYUM cyo0ero 3as6u npo 8i06io Cioyo2o 0coba, wo NPULWLLA i3 3aA6HUYEI0 00
Cyoy, 3a8axcaia NpoBeOeHHIO CY008020 3ACIOAHHS, BUCIOBIIOIOYUCL I3 MICY, WO
Gaxkmuuno npusseno 0o 3pugy 3acioants. 3a3Havena ocodba 2010CHO 0Opa’icana 1uo2o
ocobucmo, 36UHY8aYY8ANA Y GYUHEHHI DIZHUX 310YUHIG, KOPYNYii, NO2poi#Cy8and
NPpUMsACHEHHAM 00 KPUMIHANbHOI 6ionogioanbHocmi mowo. Ilpu yvomy nosoouna
cebe HeaoekBamHo, Kpuuaia, wum sasaouira pooomi cyoy. Cyoose 3acioanHs 0y10
8iOKNIAOeHO Y 38 3Ky i3 HeMONACTUBICIO 1020 NPOOOBIHCEHHS.
19 ntomoeo 2019 poky cy0os 8uepeose HAMA2ABCs PO3AAHYMU CKAPSY, 0OHAK CYO008e
3aciOanHs 3HO8Y OYI0 3IpBaAHe HEe3AKOHHUMU OIAMU CKAPHCHUYL mMa 6KA3aHOI euue
ocobu, sika, sAK i nio uac sacioauwns 6 momoeo 2019 poxy, obpadicara cyoow ma
36UHYBAYYBANA 1020 Y BUUHEHHI 3/10YUHIE. Bionosiono 0o piwenHs 6i0 4 uepgHs
2019 poky Ne 1529/0/15-19 Buwa pada npagocyoos upiuiuia 8xcumu 3axo0ié wooo
3a0e3neyeHHs He3aNeHCHOCII cy00ie ma asmopumemy npasocyoosi.

Ax  nogioomus Buwy pady npagsocyoos 19 6epesus 2019 pokxy cyoos
Koemmuesoeo pationnozo cyody micma Kpusoco Poey [[ninponemposecvkoi obaacmi,
nio wac cyo008020 po3enidy KPUMIHANbHO20 HNPOBAOIICEHHS YUACHUKU Npoyecy,
30KpeMa 008UHYB8aAUeHUl I 1020 3AXUCHUK, MA CMOPOHHI 0coOuU GyuHsau Oii, AKi

108 Pimenns Bumoi paau npasocyans Big 12 6epesns 2019 poxy Ne 726/0/15-19 1po BXHTTS 3aX0iB MION0
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COUUM CYOOer0 PO3YIHeHI K 6MPYUAHHA Y U020 OINbHICMb U000 30IUCHEeHHS.
npasocyoos. 30kpema, cyoos 3a3Ha4u8, ujo ocooba, AKa NOGIOOMUIA, WO € HAPOOHUM
3acioamenem, 3auHALA Micye 20108YH0Y020 CYOO0i Ma HA HeOOHOPA306i NPOXAHHA
Ccyooi 3aunamu micye O/l BLIbHUX CAYXAYI8 Yy 3ali He peacysand, pPosmosy eela
RIOBUUEHUM MOHOM, 3HEBANCIUBO BUCTOBIIOBANLA HEe3A0080EHHS CYOO0BUM NPOYECOM,
npu Yyvbomy il 8CiIAKO NIOMPUMYB8a8 HWUL epomadsaHun. [[ii 0b6ox cxeanoeas ma
KOOPOUHY8A8 A08OKAmM Ni003pr08ano2o. Buacniooxk exazauux Oiti yux ocib cy0os He
MA8 MOACIUBOCTIT 3AUHAMU MICYe 20108YI0H020 MA PO3NOYAMU CYO08€ 3ACIOAHHS 3
po32750y CYO080I Cnpasu, a Momy 3aiuiug 3ai cy008020 3acioanHs. byno npuinamo
PpiuienHs npo npoeoerHs po32isady KIONOMAHHS CIOY020 ) KPUMIHANbHIL CNpasi 8
[HWOMY 3a1i Cy008020 3ACIOAHHA 8 PeXCUMI 3aKpUmMoz2o Cy008020 3ACiOAHHA 3a
RIOMPUMKU CUN0B020 Nidpo30iny [lokposcbkozco 6i0dinenus noniyii Kpueopizbkozo
8i00iny noniyii. J[ii eéxazanux ocib6 npuszgeenu 00 moeo, wWo po32iid KIONOMAHHS
PO3N0YABCs yepes WOHAUMEeHUe MpU 200UHU NICI 8U3HAYEHO020 cyooelo dacy. Ak
3asHaueHo y nogioomaenti cyooi ’Koemuesozo pationnoeo cyoy micma Kpueoeo Pozy
Jninponempoecvroi obnacmi, 0ii adsoxama i 6xazaHux ocib6 Oyiu cnpsaMO8aHi HA
3puU8 cy008020 3aCiOAHHsA 3A0JI51 CMBOPEHHS MONCIUBOCMI NIOO3PIOBAHOMY VHUKHY MU
00panHs U000 HLO2O 3AN00INCHO20 3aX00Y V KPUMIHANLHOMY Npo8aoddiceHHi. B
piwenni 6i0 16 qunua 2019 poxy Ne 1876/0/15-19 Buwa paoda npasocyoos
3a3HAYUNA, WO BCMAHOBAEHI Ni0 4ac nepesipku 0O0CmasuHu, SKi NepesipsarombCsl
VHOBHOBAJCEHUMU — OEPAUCABHUMU OpeaHamu 6 nopadky, nepeddoauenomy KIIK
Ykpainu, oarome niocmasu 0751 BUCHOBKY NPO MOMCIUGE SMPYUAHHS ) OISTbHICIb

CyO00i.

Ak sbauaemuvcs 3 nogioomnenns cyooi 3apiunozo pationnozo cyoy micma Cym,
wo Haoiuuno 0o Buwoi paou npasocyoos 15 keimus 2019 poky, nio yac cy0o8ozo
po32nady 008UHYBANLHO2O AKMA Y KPUMIHATLHOMY NPOBAONCEHHI 008UHYBAUEHU
NOBOOUBCSL 3YXBAN0, HEYEH3YPHO BUCIOBII0BABC HA aAOpecy YYACHUKIE npoyecy,
sHacniook uoeo 11 6Gepesusa 2019 poky 3a nopyuienus nopsoxy 6 3aii cyoy
008UHYBaAUEeH020 0Y10 BUOAIEHO HA UYAC NPOBEOEeHHS 3A3HAYEHO020 CYO08020
sacioanusa. Y unacmynmomy cyoosomy 3acioanui 5 keéimusa 2019 poky nio uac
BUPIULEHHS NUMAHHS WOOO MONCIUBOCTI NPOOOBICEHHS PO321A0Y CNPABU, HAABHOCHI
abo  IOCYymHOCMI  KIONOMAHb  VYACHUKIE  W0O00  3A3HAYEHO020  NUMAHHA
obsuHysauenuil, nepebusaroyu cyoor HeyeH3ypHOIO JAUKOI0, UCTO8UE HENPUXOBaHi
noepo3u  QPi3uUYHO PO3NPABOID CMOCOBHO CYO00i mMa uleHi8 U020 pOOuHU. 3a
pe3yibmamamu po3eniaody 6Ka3aH020 Noi0omMaeHHs cy00i Buwa pada npasocyoos
nputinana piwenns 8i0 4 uepsns 2019 poxy Ne 1532/0/15-19 npo excumms 3ax00ig
w000 3a0e3nevenHs He3aNeHCHOCMI cy00ie ma asmopumemy npasocyoosi.

YV nosioomnennsx cyooi Cysopoecvkozo paiionHoco cydy micma Odecu, ujo
Haoiuuiiu 00 Buwoi paou npasocyoos 22 epyous 2017 poxy ma 8 mpaeus 2018 poky,
HWI0CA, 30KpeMa, wo po3eisi0 mpbox NPUSHAYEHUX 00 CYO08020 PO32s0Y YUBLILHUX
cnpas He 8i00Y8Cs uepe3 HenpagoMipHi Oii HegiooMux ocib ni0 KepieHUymeoMm
npesudeHma CnopmugHo2o Kiyoy 031000 «€sponay», SKIi CYNPOBOOIAHCYBANUCS
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HEeYeH3ypHOIO JauKow ma noz2po3amu Ha aopecy Ccyooi ma IHWUx cyoois
Cysoposcbkoeo pationnoeo cyoy micma Qodecu. Buacnioox uenpagomipHux Oill
cekpemap cy008020 3acCiOanHs He 0Y1a 0onyueHa 00 3au cy0osux 3acioans. Taxooic
Cy00si N08IOOMUB, WO NI0 YAC NPO2OJOUEHHS DIlEeHHS V YUBLIbHIL Cnpasi 00 3aiu
Ccy008020 3aciOaHHs Yyeipeanacs 2epyna ocib uonoeiuoi cmami ma ocoba, sKa
npedcmasunacs npucschum Ilpumopcokozo paiionnozo cyoy micma Oodecu. BrazaHi
ocobu Haszeanucs wieHamu aocmpayitinoi komicii Odecvkoi obracmi ma nowanu
00paznueo BUCNOBNIO6AMUCS HA aodpecy CYO0i, U020 NOMIYHUKA MaA CceKpemaps
€y006020 3ACIOAHHA, PO3KUOAMU NANip y 6UA0l 2POUOBUX KYNIOp, HAKIe08amu
cmikepu, sumazamu 610 cy00i NPUNUHEHHS BUKOHAHHA 0008 A3Ki8. Y piuenHi 8i0
23 keimua 2019 poxky Ne 1267/0/15-19 npo excumms 3ax00i8 w000 3a0e3neqenHs
He3anexcHocmi cy0die ma asmopumemy npasocyoosi Buwa pada npasocyodos
3a3HAYUNA, WO BCMAHOGIEHI N0 4ac nepesipku 0OCMasuHu 0amv niocmasu 0.
BUCHOBKY NPO MOMCIUe 6MpyUanHs y OisaibHicmob cy00i Cy80po8cbK020 patiOHHO20
cyoy micma Qoecu, AKi nepesipaomvcs YnoGHOBANCEHUMU 0EPHCAGHUMU OP2AHAMU 8
nopsoky, nepeobavernomy KIIK Ykpainu.

27 uepsns 2018 poky 0o Buwoi padu npasocyoos HaOiuuiio no8i0OMIAeHHS
cy00i Aemo3asodcvkoco pationno2o cyoy micma Kpemenuyxa Ilonmascovkoi obaacmi,
8 AKOMY Cy00s nogioomuna, 30kpema, make. Ili0 yac poszensidy Her KIONOMAHHSA
CLIOY020 NpPO 3aCMOCYB8AHHA 3aN00INCHO20 3aX00y V U0l MPUMAHHA N0 8apPMOI0
neena ocoba 3a010Ky8anNA 1ABKOI 3308Hi 08epi 3anu cy006020 3acioamus. Jluue
nicisi M020, sIK NPOKYPOP MICYegoi npoKypamypu, npayi6HuK noaiyii i cniepooimuuxu
CyoHcOU cy0080i OXOPOHU PO3ONIOKY8ANU 08epi, CYO0s Mma IHW YYACHUKU NPOYecy
3Mo2nU UMY i3 3aauU cy008020 3acioanus. Illicia yvoeo 3asHauena ocoba novana
o10Kky8amu 08epi 00 Kabinemy cyooi, ii Oii cynpo8oo’cys8anucsy sussamu azpecii,
noepo3amu ma aauKoio Ha aopecy cyooi i npayisHuKie cyoy. 3okpema, nepebysarouu
8 NPUUMATbHI, BKA3AHA 0CO0A BUXTIONHYIA CKIAHKY 800U 8 004U NOMIYHUK) CYOOI
ma edapuna ii no ooauyuro. Ilicia yvoeo cekpemap cy008020 3aCiOaHHS GUKIUKANA
npayisnuxie nonaiyii. 11io uac yux nooiii cy0os nepebysana 6 kopuoopi cyoy. Koau
Cy00si Hamaz2anacs 3aumu 00 Cayxi#doso2o Kabinemy, ocoba 3acmocysana 00 Hei
@izuuny cuny, a came Haumecia KilbKa yoapié Ho2amu 8 OLIAHKY 2OMIIKU, YUM
CNPUYUHULA MIIECHI YUUKOONCEHHS Y 8U2NsA0i KPOBOBUIUBIE. Buunsaouu npomunpashi
0ii, 6Kasana ocoba 6ecb 4ac NPUHU3IUBO BUCIOBIIVEANACL HA adpecy cyoy ma
npayieHuKie, He peacysaida Ha 0Y0b-aKi 3aysadcents. Y piwenni 6io 14 bepesns 2019
poxy Ne 764/0/15-19 npo excumms 3axo00i8 w000 3a0e3neueHHs He3aANeHCHOCMI
cy00ie ma asmopumemy npasocyoos Buwa paoa npasocyoos Oitiuiia 8UCHOBKY, WO
onucama 'y nogidoMleHHi cy00i ma 3agixcoeana MexHiYHUMU ~ 3acobamu
HenpagoMipHa MNOBeOiHKA 0coOU 6 NpUMiWeHHI Ccydy Modce MICMUmu O3HAKU
BMPYUAHHS 6 OUUIbHICMb CYO0i w000 30IUCHEHH Npasocyooss abo IHUWUX
npasonopyuiensb, nepedbadenux cmammsamu 173, 185° KVnAIl, cmammsamu 296,
376, 377 KK Vkpainu, 30iticnenus xeanipikayii axux Hanexcumos 00 KOMNemeHyii
NPABOOXOPOHHUX OpP2AHI8 y Mexcax 00Cy008020 PO3CNIOY8AHHS Bi0N0BIOHO20
KPUMIHANbHO20 NPOBAOIHCEHHSL.
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3.1.5. OnHuUM 13 TUMOBMX MPUKIAAIB MiIPUBY aBTOPUTETY MPABOCYAS, HA 1110
Buma pana mpaBocynns okpemo 3Beptania yBary y lllopiuHiid 1omoBifi mpo cTaH
3a0€3MEeUeHHST HE3aJeKHOCTI CcyAaiB B Ykpaini 3a 2018 pik, € 3asBU mpo
HEJIETITUMHICTD CY/IJIIB.

Jo Buioi paau npaBocyaas HaIXOIATh MOBIIOMIIEHHS CYAAIB PO Taki 3asiBU
YYaCHMKIB CYJOBHUX CIIPaB 3 BUMOTAMH JI0 CYJIB MIATBEPAUTH CBOi MOBHOBAKEHHS
(mpen’siButH Ciry»k00B1 mocBimueHHs). [lomiOHI 1ii TPU3BOAATH O MOPYIIECHHS
HOPSAZKY B CYZAOBHX 3aCiJaHHsX, 3pUBIB CyIOBUX 3aCi/IaHb.

Buma pama mpaBocy[isi Harojoulye Ha HENPUIIYCTUMOCTI TakuX i Ta
HEOOX1MHOCTI 3a0€3MeUeHHs] HAJEeKHOTO pearyBaHHS Ha HHUX [PAlliBHUKIB
HartionansHo1 mmosmimii.

VY uactuni apyriit cratti 16 3akony Yxkpainu «IIpo cymoyctpiit 1 craryc
CYIJIB» 3a3HAYEHO, L0 CYAJAS 3IMCHIOE MPABOCYAJd B MaHTII Ta 3 HarpyaHUM
3HAKOM.

Yactunoro nepuioro crarti 51 mporo 3akony nepeadaveHo, mo Cyall, rojaoBH
CyAiB Ta X 3aCTyMHHUKH, CYJJl Yy BIJICTaBlll MarOTh IOCBIJIUEHHS, 3pa3Ku SKHUX
3aTBEPUKYIOThCs Panoro cyaaiB Ykpainu.

BianosigHo g0 myHkty 1.2 TlonokeHHS TIPO MOPSI0K BUTOTOBJICHHS, OOJIKY,
BHJIaul, 3aMIHM Ta 3HUILIEHHS TOCBIIYEHb CYAJIB, CYAMIB, SIKUX MPU3HAYEHO Ha
aZIMIHICTpAaTUBHI TOCaau, CYIAIB y BIACTaBII Ta MNPUCHKHHUX, 3aTBEPIKEHOTO
pimennsam Pamu cynniB Ykpainu Big 25 xBitHa 2014 poxy Ne 23 (3 HacTymHUMU
3MiHaMM), IOCBIAYCHHS € OQIIIHHAM JTOKYMEHTOM, KU 3aCBIIUYE 3aiiMaHy Tocamy
ocobw, sIKii HOTO BUIAHO, Ta MIATBEPIKYE MOBHOBAKEHHS BIIACHUKA MOCBIIYEHHS,
BCTaHOBJIEHI 3akoHOM YKpainu «IIpo cymoycTpiii i cTaTyc CyaaiBy.

TakuM YMHOM, TOCBIAYEHHSIM CyAJl 3a HEOOXITHOCTI MIATBEPIKYIOTHCS
NOBHOBAXEHHS MOro BJIACHUKA B CHUTYyallisiX, HE TNOB’S3aHUX 31 3A1MCHEHHSIM
paBOCYJIsl, KOJIM CYyA/Isl HE epe0yBae B MaHTIl Ta 3 HArPyAHUM 3HAKOM.

[loBHOBa)keHHs CyIJl B CyAOBOMY 3acCiJaHHI 3 pO3MVISIAYy CIpPaBH
HIATBEPIKYIOTHCSI MAHTIEID Ta HarpyaHuM 3HakoMm. [Ipu 1pomy HasBHICTH abo
BIJICYTHICTb Y CY/AJ1 IMTOCBIIUYEHHS 1]l 4ac PO3TIIALY CYJ0BO1 CIIPABU KOJHUM YHUHOM
HE BIUIMBAE HAa 00CST Oro MOBHOBAXKEHD IIOJO0 3A1MCHEHHS MPABOCYAIS Y IEBHOMY
Cy/Jil, IO HaJlaH1 y MOPSIKY, BCTAHOBICHOMY 3aKOHOM.

[ToBeminka ociO, sKi Mg dYac CyJOBOTO 3aciaHHS BHUMAaraloTh Bij
TOJIOBYIOUOTO y CIHpaBi, SIKUM 3MIACHIOE MPaBOCYAJAs B MaHTIi Ta 3 HarpyJIHUM
3HAKOM, TIPEH SBJICHHS TOCBIMYEHHS CYIJl, HE Y3TO/KYETHCA 3 TIOJOXKCHHIMU
gacTuHUA 10cTOi cTarti 48 3akony Ykpainu «IIpo cymoyctpiil 1 cTaryc cynamiB»
o010 000B 3Ky (PI3UYHUX 1 IOPUAUYHUX OCIO TOBAXKATH HE3AJICKHICTH CYJJl 1 HE
MOCSTAaTH Ha Hel Ta € HEMPUITYCTUMOIO.

[IpouiecyanbHe 3aKOHOAABCTBO HE Mependadyae MOKIUBOCTI  3asBJICHHS
YYaCHMKaMU CIIpaBM BUMOT IOJ0 TEPEBIPKM TOCBIJUYEHHS TOJIOBYIOUOTO B
Cy/JIOBOMY 3aciJlaHHi. 3a3HaueHl [1i MOXYyTh MaTH O3HAaKW 3JIOBKHWBaHHS
npolecyalbHUMU TpaBaMH, MOPYIIEHHS TMOPSAKY B CYIOBOMY 3aciiaHHl Ta
HEIOBAaru J10 Cy1y.
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Ax 8bauaemovcs 3 nogioomiaerHs cy00ie [[HInponemposcbko2o anensyiiHo2o
AOMIHICMpamueHo2o cyoy, wo Haoditiuiio 00 Buwoi paou npasocyoos 13 keimus
2017 poky, nio uac cy008020 3aciOauHs w000 po32isidy KOaelicr cy00ie aneaayitiHol
CKapeu YUYACHUK CHApasu 3asa6U8 KIONOMAHHSA NPO HAOAHHS CYOOSAMU CYHCOOBUX
nocegiouens. llopaouswiuce Ha micyi, cy0 8i0MO8UE V 3A00B80JICHHI KIONOMAHHS,
OCKIbKU CYO0i He 30008’°a3aHi npeod’senamu NOC8IOYEHHS YUACHUKAM CYO08020
npoyecy. Ilicia yvoco exazanuil yuacnuxk 8i0Mouscs bpamu y4acms y noOaIbUOMY
anenayiiunomy po3ensaoi cnpagu ma 6UKOHY8AMU PO3NOPAONCEHHS 20108Y104020. 3a
maxkux o6Ccmasur cyo0 02010CU8 nepepsy 8 Cy0080MYy 3ACIOAHHI; OOHAK 3A3HAYEHULL
suwe YYacHUK cnpasu ma inuwi epomaoanu (oauzvko 30 ocid) siomosuiucs eutimu i3
3any cy008o2o sacioanus. Ilpu ybomy yuyacHux cnpagu 02010cus, wo He OONYCMmums
3AIUWEHHS Yb020 NPUMilyeHHs cy0osamu. 3a3HaveHi ocobu 3abaoKyseanu cyoosam
8UXIO 13 3aly CY008020 3ACIOAHHSA, NPOLOJOULYIOUU, WO BI0DYBAEMbC «2POMAOCHKE
3ampumanuay. 3a pe3yibmamamu  posensidy Noi0OMIeHHs c¢y00ie Buwa paoa
npasocyoos nputinsaia piwenns 6i0 12 oepesns 2019 poky Ne 726/0/15-19 npo
gaCUMmMsL 3aX0018 U000 3a0E3NeUeHHsT He3ANeHCHOCMI CY00i8 ma asmopumemy
npasocyoosi.

YV eucnosxy unena Buwoi paou npasocyoos e6io 6 nomoco 2019 poxy 3a
pe3yibmamamu  nepesipku  8i0omMocmel, BUKIAOEHUX V HOBIOOMIEHHI  CYOO0i
Camapcokoeo pationHo2o cyoy micma JHinponemposcvka, 6CMAHOBIEHO, WO
nogedinka ocoou, axa, nepeby8ardu 8 0epIHCABHIl YCMAHOBI — NPUMIUEHHT C)YOY, ni0
yac cy008020 3ACIOAHHS GUMA2ANA 610 20]108YH04020 V Cnpasi, AKUll 30iUCHIOE
npasocyoos, npeo sa6ients il ciysncb08020 NOCBIOYEHHS CYO0i, He Y3200HCYEMbCA 3
NOJIONCEHHAMU YacmuHu wocmoi cmammi 48 3axony Yxpainu «llpo cyooycmpiii i
cmamyc cyodie» wooo 0008°A3Ky @Qi3uYHUX [ OpUOUYHUX O0CIO nosaxdcamu
He3anedCHicmb cy00i [ He nocseamu Ha Hei ma € Henpunycmumoro. Pazom i3 mum,
32I0HO 13 BKA3AHUM BUCHOBKOM YileH Buwoi paou npasocyoos ne ebauac niocmas 0Jisl
socumms Buworo padoro npasocyoos 3axo0dié ujo0o 3abe3nedeHHss He3a1edCHOCMI
cyo00ie ma asmopumemy npagocyoos (30Kkpema, 3 ypaxy8aHHsam mo2o, wo 8i0nosioue
NOBIOOMIIEHHsL CYO0i NpOo 6MPYYaHHA Y U020 OIIbHICMb U000 30IilCHEHHS
npasocyoos 6yoe nepesipeHo YNoGHOBANCEHUMU 0EPAHCABHUMU OPSAHAMU 8 NOPSOKY,
nepeobauenomy KIIK Vrpainu).

3.2. 3BepHeHHsl [0 Cyaly Ta HaMaraHHs BIUIMHYTH Ha CyA Yy
no3anpouecyajabHuii crocio

3.2.1. SIx mepenbavyeHO YacTHHOIO JApyroro crarTi 6 3akony Ykpainu «Ilpo
CYyJIOYCTpi 1 CTaTyC CYIJiB», 3BEPHEHHS JO Cyay TpPOMaJsH, OpraHizaimii 4u
MOCaJI0OBUX 0OCi0, sIKI BIJMOBIJHO JO 3aKOHY HE € y4aCHHKaMU CYJOBOIO IPOIIECY,
IIOZI0 PO3TJISiAYy KOHKPETHUX CIpaB CyIOM HE PO3MISIAIOTHCA, SKINO iHIIE HE
nepenoadeHo 3aKOHOM.
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Y nynkti 8 mnoctanoBu Ilnenymy BepxoBHoro Cyay VYkpainu «Ilpo
HE3aJIEKHICTh CYJOBOI BJIQJU» 3a3HAYEHO, L0 3BEPHEHHS JI0 CyAy 3A1HCHIOETHCS Y
dbopmi, MOPAAKY, BUNAAKAX Ta 0cobaMu, rnepeadadyeHMHU MPOoLeCyaJIbHUM 3aKOHOM.
3BEepHEHHs y CIIpaBax IHIIMX OCI0 y BCiX BHMNAJKaX, a YYACHHMKIB MpOLECY — Mo3a
BUMAJIKAMU, Tepea0adyeHUMHU [MpOILECyaJbHUM 3aKOHOM, pO3TJSLLy CyJaMHu He
M UIATA0Th.

Ax 3a3naueno y eucHosky 6i0 25 bOepesnsa 2019 poxy 3a pesyrbmamamu
nepesipku 8idomocmeli, BUKIAOCHUX ) NOBIOOMIIEHHI 20108U 3aXIOH020 aneayitiHoeo
20CN00apcvko2o cyoy, mene)orHi O036IHKU Ma NOBIOOMIEHHS 8i0 HeBi0OMUX 0CIO
2071061 cy0y [u000 KOHKpemHOI cnpasu] € nozanpoyecyaibHolo opmoro 36epHeHH S |
posensdy cyoom He nionsiearomo. Il00iOHI  36epHeHHs He  Y3200M4CYIOMbCs 3
NOJIONCEHHAMU YacmuHu wocmoi cmammi 48 3axony Ykpainu «Ilpo cydoycmpiil i
cmamyc cyooiey w000 0008°a3Ky GizuuHux 1 HOPpUOUHHUX OCIO noeaxcamu
He3anedCcHicmb cy00i [ He nocseamu HA Hei ma € Henpunycmumumu. 32i0HO i3
BKA3AHUM BUCHOBKOM He 60auacmuvcs niocmas o0 edxcumms Buworo paodoro
npasocyoosi 3axo0ié Woo0o 3a0e3neyeH s He3ANeHCHOCMI Cy00ie ma asmopumenty
npasocyoosi.

Tax camo y eucnosky 8i0 27 bepesnus 2019 poky 3a pesyromamamu nepesipxu
gidomocmeti, BUKIAOEHUX ) NOBIOOMAEHHI cy00i JIbgiscbko2o anensiayitino2o cyoy,
3A3HAYEHO, WO HAJICIAHHS HEBIOOMOK 0C00010 HA ocobucmuil MoOiIbHUL menedh)oH
Cy00i  SMS-NOBIOOMIEHHS I3  NPOXAHHAM  «O0onomoemu )y  CHpasi» €
no3anpoyecyaivbHol0 Gopmoio 36epHeHHsA | MAaKi NOGIOOMIIEHHs pO32is0y CYOOM He
nionsieaoms. Y 6ucHosky unen Buwoi paou npasocyoos 6xKazaé Ha GIOCYMHICHb
niocmas ons excumms Buworo paodor npasocyoos 3axodie wjodo 3abe3neueHHs
He3aneNCHOCMI cy00i8 ma asmopumenty npagocyoosi.

3.2.2.Y HuU3I BUMOAAKIB 3a pe3yJbTaTaMd pPO3MVISIAY IOBIAOMIIEHb CYJIJIIB
Bumra paga mpaBocyaas JOXOIWTh BHCHOBKY TNPO HAsSBHICTH pPEaIbHOI 3arpo3u
rapaHTisiM HE3aJeKHOCTI CYJJIIB Ta aBTOPUTETY MPaBOCYAAs y MisX oci0 0110
3BEPHEHHS JIO Cy/Iy Ta HAMaraHHs BIUIMHYTH Ha CyJI y MO3anpolecyalbHUI crociO.

HenmoonuHoki Bumagku, KOJM CYIAl MOBIIOMIISIOTH MPO IPOBOKAIII, IO
3I1ACHIOIOTHECSI CTOCOBHO HUX.

Hanpuxnao, y nogioomnenni cyooi Jlucuuancokoeo micvkozo cyoy Jlyeancovrkoi
oonacmi 6i0 11 6epesus 2019 poxy sasnaueno, wo 4 bepesns 2019 poky 6au3vko
80CbMOI 200UHU PAHKY CYOO0Si BUABUNA ) POOOYOMY Kabinemi Ha cmouai caid 6i0
83ymmsi, 3anuweHull Hegioomor ocoborw. Ilpayienuxu cydy, saki mamu oocmyn 00
Kabinemy, 6 mMOMY UUCAI NPUOUPATbHUYS mMa poOIMHUK 3 00CIY208)8AHHS
npumiujenb, 3anepeuunu @axm ceoco nepebysanHs y Kabimemi cyo0oi 3a il
giocymHocmi ma 3anuuierHss ybo2o cidy. Bionosiono 0o piwenus 6i0 2 unus
2019 poxy Ne 1767/0/15-19 Buwa pada npagocy0oos Oitiutia UCHOBKY NPO HAAGHICMb
niocmas O0s Gicumms 3axo0ié wWooo 3a0e3nedeHHss He3aANeHCHOCMI cy00ie ma
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aemopumemy npasocyoos (3eéeprents 0o I enepanvroi npokypamypu Yxpainu uooo
HaoauHs Hopmayii npo po3Kpummsa ma po3ciioy8aHHsA 3N0YUHY Y KPUMIHATbHOMY
NPOBAOIICEHH] 3a (AKMOM MONCIUBO2O BMPYUAHHA HEBCMAHOBIEHOI 0CcoOU Y
disibHicmb Cy00i).

Ha aopecy Buwoi paou npasocyoos 23 aucmonaoa 2017 poky, 4 epyous
2017 poxy ma 11 epyons 2017 poxy Haoditiuiiu nogioomieHHs cy00ié anesyiiHo2o
cyoy micma Kuesa, 6 axux 3a3Haueno, wo Ha HOMepu IXHIX MOOLIbHUX menedhOoHis
HAOItIWAU SMS-NOBIOOMIIEHHST NPO 3APAXYB8AHHS SPOULOBUX KOULMI8 HA OAHKIBCHKI
KapmKu, a maxkodic NOGIOOMAEHHS 3 HANOJE2NUBUM NPOXAHHAM 8UUHUMU Ne6HI Oii nio
yac pozenady cnpasu abo noseprymu kowmu. Y piwenni 6io 18 keimus 2019 poky
Ne 1191/0/15-19 Buwa paoa npasocyods 3asHauuid, wo 6CMAHOBAEHI Ni0 yac
nepesipku 0bcmasuHu 0aroms niocmasu 0Jisk GUCHOBKY NPO 8MPYUYAHHS Y OISIbHICb
cyooie anenayitinoco cyody micma Kuesa ma eupiwuna excumu 3axo0dié ujo0o
3abe3nevents He3anedHCHoCmi cy00ie ma agmopumemy npasocyoosl.

Jlo Buwoi paou npasocyoos 27 epyous 2018 poky Haliiuiio noioomiieHHs
3acmynuuka 2onoeu Kosmmuesoco paiionHozo cyoy micma Mapiynons Jloneyvkoi
obnacmi. ¥ nosioomnenui 3asnaveno, wo y Kosmmuesomy paiionHomy cyoi micma
Mapiynons /loneyvroi oonacmi na 13 2oouny 00 xeunun 11 epyous 2018 poxy 6yau
npusnayeri 300pu cyoois, 00 NOPAOKY OEHHO020 AKUX BKIIOUEeHO NUMAHHI U000
obpaunnsa 2onosu yvoz2o cyoy. Toco camozo OHA 00 npumiujenns XoemHesozo
paiionnozo cyoy micma Mapiynona [loneyvkoi obaacmi o 12 eoouni npubyna
HeBU3HAYeHAa KilbKicmb HegloomMux ocib. Brazawni ocobu 0ins 6xo0dy 00 npumiujeHHs
Cy0y po32opHyIu naakamu-60opou maxoeo smicmy: «He oonycmum xoninabopanma u
cenapamucma Ha Oo0JdCHOCMb npedcedamensi Koemmesoco cyda eopooa
Mapuynonsny. V 36 3Ky i3 3axiukamu, SKi 6RIUBAIOMb HA BLILHUL 8UDID CYO0i8 U000
00panHs 2onoeu cyoy, 30opamu cy00i8 NPULHAMO pIiUleHHs NPO iX NPOBEOEeHHs Y
3aKPUMOMY pedncuMi, npo wjo NoBi0OMAEHO OCiO, AKI npubdyiu 00 NPUMIUEHHS C)YOY
ma manu Hamip Oymu Ha Hux npucymuimu. Y piwenni 6i0 5 bepesns 2019 poxy
Ne 676/0/15-19 Buwa paoa npasocyoos 3a3Hauuld, wWo 6CMAHOBAEHI Ni0 Yac
nepesipxu 0ocmagunu 0aroms ni0Cmasu 0is GUCHOBKY, WO MIMUuHe, nposedenull Oisl
npumiwenns Koemmegozo pationHoz2o cyoy micma Mapiynona /Joneyvkoi obaacmi,
BNIUHY8 HA NPUUHAMMA PIUWEHHS NPOo Npo8edeHHs 300pie cy00i8 y 3aKpUmomy
pedicumi 3 Memor YHUKHEHHS 6NIUEY CMOPOHHIX 0CiO HA NPUUHAMMA PIUEHHS NPO
00paHHs 201108U CYOy, a omace, maxi Oii c8i0Uamob NPo NePeuKoOHCanHs OisLIbHOCI
cyody ma niopus agmopumemy cy0080i 81a0u.

11 nunus 2018 poky 0o Buwoi paou npagocydosi Halitiuiio noGi0OMIIEHHs
cy00i [[3epocuncokozo paionHo2o cydy micma Xapkosa, 8 KoMy cy00s no8iooMua,
30kpema, wo 5 aunua 2018 poky ua ii ocobucmy enekmpouH)y NOWMY NOYAIU
HAOX00umu ejleKmpoHHi JUCMU 3 NOWMOB8020 cepgicy mail.ru 6i0 nesidomux ocio i3
no2po3amu 3acmocy8amu HacuibCmeo 00 cy00i ma 4ieHis ii cim’i' y pasi, AKWo 60HA
NPOo00BIHCUMb  PO32110amu  8i0N0GIOHY cnpagy. Takooc cyo0s nogioomund, ujo
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6 nunus 2018 poky Oyau «31aMamiy enekKmpoHHI CKpumbKu il ma ii uonosixa, sKi
BUKOPUCIOBYBANUCS CYOO€t0 Ol 0COOUCTNO20 CRLIKYB8AHHA MA OQIiyitiHux nomped —
NOOAHHS eNeKMPOHHUX OeKIapayii npo MauHo ma O00X00U. 3 GUKOPUCMAHHAM
«3NAMAHOLY eleKMPOHHOI nowmu O6y10 3aKpumo 00Cmyn 00 0CoOUCmOi CMOPIHKU
cyooi 6 coyianvHill Mepedici, 3MIHeHO J02IH ma napoav 0as 6xooy. Ilicis
NOCMAHOBNEHHA YXBAIU Y CAPABI V BEHIPHIU YAC MO20 CAMO20 OHA HA MOOLIbHI
Homepu mene@onie cyooi ma ii wonosika y oooamky Viber naoiviuiiu nogioomnenms
8i0 Hescmano8neHoi ocobu 3 nocposamu. Y piwenni 6io 7 momozo 2019 poxy Ne
378/0/15-19 Buwa paoa npasocyoos 6Cmanosuld, wo NOUKOONCEHHS eleKMPOHHOL
CKpUHbKU mMa ONOKY8AHHA AKAYHMI8 CYOOI 8 COYIANbHUX Mepexcax, d MaKolC
HAOCUNIAHHS HeBI0OMUMU 0CODaMU HA 0coOUCmi MOOIIbHI HOMepu mene@onie cyooi
ma ii 4on08iKa NOBIOOMIEHb 3 NO2PO3AMU U000 PO32TA0Y CYOOBUX CHPAB MAlOmMb
O3HAKU 6MPYYaHHA V OifIbHiCmb YO0l w000 30IlCHEeHHs Npagocyoosi ma
nompeoyoms 8icumms 8i0N0GIOHUX 3aX00i8 3a0e3neyueH s He3A1eHCHOCMI CYOOi8.

YV nosioomnenni cyooi Hyeyiecbkoeo micbkoeo cydy Xapkiecvkoi obnacmi, wo
Haoiuwo Ha aodpecy Buwoi paou npasocyoos 21 uepeus 2018 poky, 3a3naueHo, wjo
11 uepeus 2018 poky 00 tioeo ciyacb08o2o kabinemy nio uac nepebdy8amHs cyooi y
Hapaouil KiMHami 3aUu08 2POMAOSIHUH 3 GUMO20I0 HOBIOOMUMU Oamy pO32aa0y
KIONOMAHHA NPO HAKIAOEHHS apewimy HA 3eMenbH)y OLISHKY ) KPUMIHATbHOMY
nposaodiceni, 6 akomy 6in € nomepnitum. Cy00s noschus, wo 6in nepebysac 8
Hapaouiu KIiMHami, ma 8Ucl08U8 NPOXAHHS 3ATUUMU 11020 KADIHem, NO8I0OMUBUIU,
Wo oamy ma 4ac po3ensidy 6Ka3anoi cnpasu 6yoe nogiooMAeHO NUCLMOBO CHOPOHAM
8i0nogiono 0o nopm KIIK Vkpainu. Oounak epomadanun nouas sumazamu 6i0 cyooi
BUHECEHHs PIUeHHs] HA U020 KOPUCMb WIAXOM HAKIAOEHHs apeuimy Ha 6i0N08iOHY
3emenvry Oinauky. Haeonocus, wo y pasi, akuo cyoos yvoeo He 3pobums i cnipHa
oinauka OyOe 6IOUYdCeHa, 6IH, AK JHCYPHANICM, BUCBIMAUMb BKA3AHUU ¢hakm y
He2amueHoM) pakypci y 3acobax macosoi ingopmayii ma npumseHe cyoor 00
8I0N0GIOANLHOCMI 3a NPUUHAMMS 3A8I00MO HENPaBoOCYOH020 DIUEeHHA. 3aniutiumu
Kabinem Ha 8UMO2Y CYO0i 2POMAOSHUH 8IOMOBUBCS. VY 38 513K 13 YuM Cy00si BUKIUKAB
CnispoOimHuKa cyoy, AKull uepey8as Ha MPOXIOHIU cydy, I NONpoxas NOCHPUsmu
momy, wob 2poOMAOAHUH 3aIUUE Kabinem cy0oi. Y 8i0nogiob Ha ye 2poMaosiHUH
dicmae sideokamepy ma po3nouas 3UOMKY, 3aA6USUIU, U0 UOMY NePeUKo0NCaroms y
30IUCHEHHI JHCYPHANICMCOKOT OisIbHOCMI. Y 36 3Ky 13 6KA3aHUMU NOOJIAMU CYO0s OV8
3MYUleHuti  GUKIUKAMU Hapsao noaniyii, axuti npubye 3a n’ame xeunud. Ha
He0OHOPA3061 NPOXAHHS NPAYIBHUKIE NOIYLI SPOMAOAHUH 3ATUWUE KaOiHem cy00i. ¥
piwenni 6i0 15 ciunsa 2019 poxy Ne 97/0/15-19 Buwa paoa npasocyoos 36epHyna
yeazy, w0 3a3HayeHi ) MN0BI0OMIEeHHI CYO00i nooii 8idOyaucs ni0 uac uo2o
nepedy8anHs y Hapaoyit KIMHAMI ma MOXCYMb MAMU HACTIOKOM NOWUPEHHS ceped
2POMAOAH OYMKU U000 MONCIUBOCE BNIUBY HA CYO MA NPULHAMMS HUM CYO0B020
PpileHHs Y no3anpoyecyanrvHuti cnocio, wo 8 Yiiomy He2amueHo NO3HAYAEMbCA HA
asmopumemi npasocyoosi ma NiOPUBAE HE3ANeIHCHICMb CYO080I 61A0U, A MAKONC
ModHCe CBIOYUMU NPO BMPYUAHHS 8 OSLIbHICHb CYO0i W00 301UCHEHHS NPABOCYOOSL.
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YV piwenni 6io 23 keimmus 2019 poxy Ne 1265/0/15-19 Buwa pada npasocyoos
Oitiuiia B8UCHOBKY, wo Oii Hegidomux aopecamieé 3 HiK-Hetimamu «Nikitay i
«Arodgany, a came Haocunanus Ha ocobucmi Homepu MOOLIbHUX menedhoHie cy00ie
Kuiscvokoco anensyitinoco  aominicmpamueno2o cyoy, uieHié iXHix  cimell
NOBIOOMIIEHb, SKI MICMAMb NO2POo3U w000 npogecitinoi ouckpeoumayii, eumou
NOBEOIHKU, a4 MAKONC NPUBAMHOI IHGOpMayii cMOCOBHO CYy00i6 mMa 4HJeHI8 IXHIX
cimeu, MarOmMov O3HAKU 6MPYYAHHA ) OIAIbHICMb CY00i8 nid yac 30iUCHEeHHS
npasocyoos, 3a wo nepeodoaueHo KpuMiHaabHy e6ionogioanrvhicms. Cam @gaxkm
HAOCUNIAHHS HEeBIOOMUMU 0COOAMU NOBIOOMIEHb CYOOIM mMaA IXHIM poouyam i3
BKA3IBKAMU CMOCOBHO 30ILICHEHHS NPABOCYO0sl He V3200H4CYEMbCI 3 NOLONCEHHAMU
yacmunu wocmoi cmammi 48 3axony Yrpainu «Ilpo cyooycmpiii i cmamyc cyooiey
Wo0o 0008°a3Ky Qi3uuHUX I TOPUOUUHUX OCIO noBadCamu He3anNeHCHicms cyo0i Ui He
nocseamu Ha Hei ma € Henpunycmumum. Kpim moeo, HageoeHHHs Hegi0oMUMU
ocobamu y noGiOOMIEHHAX NPUBAMHOI IHGOpMAYI] CIMOCOBHO NEPCOHAILHUX OAHUX,
Micys npoXsCuBants, meaeOHHUX 036IHKIB, ABIaneperbomie moujo MOMCe BUKIUKAMU
Y €y00ie 00IpYHMOBAHE 3AHENOKOEHHS WO000 61ACHOI be3neku ma Oe3neKku iXHIX
cimetl, WO € NCUXOJI02TYHUM MUCKOM HA CYO.

3.2.3. B okpemux BUCHOBKax 4jieHIB BuIoi paau nmpaBocyaas mpo BiJICYyTHICTh
MiJCTAaB I8 BXKWTTA 3aXOJIB MIOA0 3a0e3MeUeHHS HE3aJeKHOCTI CYIIIB Ta
aBTOPUTETY TPABOCYIS 3BEPTAETHCSA yBara Ha T€, Y CHPUYMHWIN BiAMOBIIHI Jii
0ci0 peanbH1 pU3HKY AJIs1 HE3aJIeKHOCTI CyA1 i yac 3A1MCHEHHS TPaBOCYAIS.

Hanpuxnao, y eucnosky unena Buwoi paou npasocydos ei0 27 Oepe3Hs
2019 poky 3a pe3yibmamamu nepesipku 8i0OMOCmell, SUKIAOEHUX Y NOBIOOMIEHHI
cy00i Tpemwvoco anenayilino20 AOMIHICMPAMUBHO20 CYOY, BCMAHOBIEHO, WO
36epHeHHs. Aa08oKama 00 YO0J08IKA CYO0O0i 3 NPOXAHHAM NOCAPUAMU Y SUDIUIEHH]
AOMIHICMPAMUBHOI CNPABU HA KOPUCMb  NO3U6AYA ~ HE  Y3200M4CYIOMbCsA 3
NOJIOJCEHHAMU YacmuHu wocmoi cmammi 48 3axony Yxpainu «llpo cyooycmpiii i
cmamyc cyodie» wooo 0008°A3Ky @QI3uYHUX [ OpUOUYHUX O0CIO nosaxdcamu
He3anedcHicmeb cy00i I He nocaeamu Ha Hei ma € Henpunycmumumu. Pazom i3 mum
ynen Buwoi paou npasocyoos 3aszHauus, w0 y NOGIOOMIEHHI CY00i He HABEOeHO
docmamuix gidomocmeti 0l OOIPYHMYBAHHS BUCHOBKY NPO 30IUCHEHHS 6NIUBY HA
cy0 aodsokamom. Buknadeni cyodero o0O6cmasuHu 3acgioyyromv, WO NPOXAHHS,
8UCTIOGIeHe 11 UYONO0BIKOBI, HE CMBOPIOE DeAlbHUX NepeuKoo O0as cyooi wooo
He3AaNeHCHO20 Ma HeYynepeoHceHo20 po32iady cy0080i cnpasu. Ak 3a3HayeHo y
8UCHOBKY uleHa Buwoi paou npasocydos, 3 nogioomnenHs ebavaemvcs, wo cyoos
giopeacysana Ha Oii a0gokama GiON0BIOHO 00 3aKOHY I 3a805KU YbOMY He OV
CMBOPEHO PeabHUX PUSUKIE OO0 YX8ANEHHS CAPABEOIUBUX | Oe3CMOPOHHIX piuleHb
Yy cnpasi.

Bionosiono 0o eucnosxky unena Buwoi paou npasocyoos 6i0 1 cepnus
2019 poxy 3a pezyrbmamamu nepesipKu 8i0oMocmetl, SUKIAOEHUX Y NOBIOOMIIEHH]
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cy00i Kosmnegozo paiionnozo cyoy micma Kpusoco Poey J[Hinponemposcvkoi
obnacmi, 3 NOBIOOMIEHHS CYOOi 8bayaemvcs, Wo GiH 8iopeacysas Ha Oii He8i0oMOl
0coOu 8i0N0BIOHO 00 3AKOH) | 3A805KU YbOMY He OVII0 CMBOPEHO PeanbHux pusuKie
U000 YXBANIeHHs CNPABEOIUBUX | DE3CMOPOHHIX PilleHb Y CNpAasi.

BaximBo Tako)K, KOJIM Majla MiICIl€ IIOBEIIHKA 3 O3HAaKaMHd HaMaraHos
BIUTUHYTH Ha CYJI Y MO3alpoleCyalbHUI CIIOCIO: IO UM MICHISI 3aBEPIICHHS PO3TIISTY
BIJIMTOBITHOT CIIPABH.

32i0H0 3 sucHoKoM yneHa Buwoi padu npagsocyoos npo 6iocymuicmos niocmas
0151 BoCUMMSL 3axX00i8 U000 3abe3neyeHHsT He3aNeHCHOCII cy00i8 ma asmopumemy
npasocyo0s 3a pesyibmamamu nepesipku 8i0omMocmel, GUKIAOEHUX Y NOBIOOMIEHHI
cy00i Kosmmegoeo pationHo2o cyoy micma Xapxosa, 3 N08i0OMIeHHs CYOO0i
ebauaecmuvcsl, wo BION0BIOHI 0OCMABUHU (HAMALAHHA 0COOU 8PYYUMU NOMIYHUKY
cy00i kongepm i3 Hanucom « 1000 espo» ma uciosieHHs NPOXaHb He No36aeiamu
tlo20 npasa Kepysamu MpAHCNOPMHUMU 3AcO00amMu) mMamu micye nicjisl 3aKIHYEHHS
po3210y cy0080i cnpasu CmMoco8HO yici ocodu, 8 sKitl 0Y10 02010UEeHO NOCIAHOBY,
30Kpema, npo no3baenents 0coou npasa KepysauHs mpaHCNOPMHUMU 3ACO0OamMu Ha
OO0UH DIK, @ MOMY He MONCYMb OYMu pO3YiHeHi K 8NIUE HA CYOOI0 3 MEMOI CXUTUMU
00 BYUHEHHS YU HEeGUUHEHHS NEeBHUX NPOoYecyaibHux Oiti abo YX8aneHHs NeBHO20
CY008020 piuleHHs Y 8KA3AHIU CNpAsi ma He MOJCYMb Cly2ysamu niocmasgor Ois
socummsi Buworo padorw npasocyoos 3axodie wjo0o 3abe3neuenHs He3aNeHCHOCI
cy00ieé ma agmopumemy npagocyoos. Ak 3a3HaveHo y ybomy UCHOBKY 4iena Buwoi
paou npasocyoos, 06CmasuHu, NPo sKi U0emvbcs y N0GIOOMAEHHI, MOXCYMb CEIOYUMU
NPO GUUHEHHS [HUWO20 KPUMIHANILHO20 310YUHY (NiOKyny), peacy8anHs HA AKUU He
Hanedxcums 00 NOBHOBANCenb Buwoi paou npasocyoos.

Taxooic y eucnogky unena Buwoi paou npasocyoos 6io 20 uepsns 2019 poxy
npo 8i0CYMHICMb NIOCMAB OJisl BHCUMMS 3AX00I8 U000 3a0e3neUeH sl He3AeHCHOCI
cyooie ma asmopumemy Npagocyoos 3d pe3yibmamamu Nnepesipku 8ioomocmell,
suKiadeHux y nosidomaenHi cyooi Camapcbkoco pailoHHo2o cydy micma
Juinponemposcoka, 36epHeHo y8azy, wo, K 6Ka3ye cy00s 8 NOGIOOMIEHHI, PilleHHs
YV cnpasi, Ha po3enso sAKoi 6adxcas enauHymu aogokam, Oyi0 NOCmanoeieHo 26
keimus 2018 poky, 3a00820 00 36epHeHHs. A0BOKAMA i3 HE3AKOHHOI0 nponosuyicio (7
mpasnsa 2018 poky) «Odomosumucey no-xopowomyy. Taxum uyumom, Ha uac
NOCMAHOBIEHHSL CYO0er0 PileHHs Y 8I0N08IOHIU cnpasi Oyau 8i0CYmMHI pU3UKU 8NIUBY
Ha He3anexcHicmb cy0o0i nid 4ac 30IUCHEHHs NPAgocy00si ma 3a2po3a YXE8AaleHHIO
cyooero cnpasediuso2o ma 6€3cmopoOHHbO20 PiUleHHs.

3.3. IlommpeHHs1 HempaBaAMBOI iH(popMaLii Ta KPUTHUKH LIOI0 CYATIB

3.3.1. Crartero 10 KonBeHiiii nependaueHo, 1110 KOXKEH Ma€ MpaBo Ha CBOOOY
BUPKECHHSA TOTJIsAIB. Lle mpaBo BkiItouae cBOOOAY JOTPUMYBATUCS CBOIX IMOTJISIIB,
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OJIEpKyBaTH 1 TiepeaaBaTH iH(poOpMaIliro Ta i7ei 0e3 BTpy4aHHs OPTaHiB JIep KaBHOI
BJIQJIV 1 HE3aJIKHO B1J] KOPIOHIB.

IapanTii BkazaHoi crarti KOHBEHIT MOMIMPIOIOTBCA 1 HA BHCJIOBJICHHS
NOTJISIIIB YU KPUTUKU, 03BYUECHHS IEBHUX MPUITYIEHb.

VY nynkti 40 pimenHs €BpONEWCchKOro cyAy 3 MpaB JIOJUHU Yy CHpaBi
«Yxpainceka Ilpec-I'pyna» mporu VYkpainu» Big 29 Oepesns 2005 poky, 3asBa
Ne 72713/01'%° | Bucnosneno mosuiiio, mo NpU JOTPUMaHHI yMOB maparpada
ctarti 10 KonBen1ii npaBo BUIbHO mepeaaBaT 1HPOPMAIliIO MOMIMPIOETHCS HE JIUIIIE
Ha «iH(opMalio» Ta «iaei», AKI CIPUHUMAIOTHCA CHOPUATINBO a00 BBAXKAIOTHCS
HEOOpa3MBUMH YW HEWUTPaTbHUMHU, a M Taki, SKI 0O0paXaroTh, MIOKYIOTb YH
BUKIIMKAIOTh CTypOOBaHICTb. TakuMU € BUMOTU IUTIOpaii3My, TOJEPAHTHOCTI 1
nibepanizmy, 06e3 SKUX HEMAae «IeMOKPaTHYHOTO CYCHIIbCTBa» (pILLIEHHS Yy CHpaBi
«CinbkoBa npotu YKpainm», 3assa Ne 39496/11 Bin 27 mororo 2018 poky''?, § 104
pimenHs y crmpasi «l'engicaiing nporu CrnomydeHoro KopomiBctBay Bif 7 TpyaHs
1976 poky, Cepis A, Ne 24, c. 23, § 49).

VY cBoill mpakTuill €BpONEHCHKUN CyJ 3 TMpaB JIIOAUHU PO3pI3HSAE (PaKkTH Ta
OIIIHOYHI CymKeHHs. ko 1cHyBaHHS (akTiB MoOe OyTH MiATBEpUKEHE,
NpaBAUBICTh OLIHOYHUX CY/DKEHb HE MIAJA€ThCS JOBEACHHIO. Bumora aoBecTH
MPaBIMBICTh OIIIHOYHUX CY/PKEHb € HE3QIMCHEHHOI 1 TMOpyIIye CBOOOIY
BUCJIOBJICHHS AYMKH SIK TaKy, IO € (YHIaMEHTAJIbHOI0 YacTUHOIO IpaBa, SKe
oxopoHseThes crarrero 10 Bkazanoi Konsenmii' !,

V pimenni Bix 23 kBiTHsA 2015 poky y cripai «Mopic npotu @paniii» Benuka
[Tanata €Bpomeicbkoro cyay 3 MpaB JIIOJWHU 3a3HA4yMWIa, 110 TOJOXKEHHS § 2
crarti 10 KonBeHii mependayaroTh BY3bKE KOJO MOMKIMBOCTEH Ji1 OOMEKEHHS
MOJITUYHUX MPOMOB YU Je0aTiB 3 NMUTaHb, K1 MPEJCTABISIOTh CYCIUIBHUN 1HTEpeC.
VY Bumagkax, KOJM BHCIIOBIIOBAHHS CTOCYIOTHCA MUTaHb CYCHUIBHOTO IHTEpECY,
HAMPUKJIA] Yy BUIAIKY BHUCJIOBIIOBAHb IPO CYAOBY CHCTEMY, Ma€ HaIaBaTHUCS
BUCOKHUH PIBEHb 3aXHUCTy CBOOOJM BUPAXKEHHS MOTJSAIB, MPU SKOMY BIIaJHI OpraHu
KOPHUCTYBaTUMYThCS Ay’Ke HEBEJIMKOIO CBOOOI010 po3cyay (1. 125).

3.3.2. Y nynkTi 63 Bucnosky Ne 1 (2001) no yBaru Komitery Minictpis Paau
€Bponu «IIpo crarmapTé HE3aIEKHOCTI CyIOBOI BIAJM Ta HE3MIHIOBAHOCTI CYJIIB»
KoncynpTaTBHa pajia €BPOMEWCHKHUX CYAJIB 3ayBakKWjia, IO CKIATHO BU3HAYUTU
HasIBHICTh HEMPABOMIPHOTO BIUIMBY Y KOHTEKCTI BIJIHAMJICHHS HEOOX1THOT pIBHOBAru
MK TIOTPEOOI0 3aXUCTUTH CYJOBUU PO3TJISA BiJ BUKPUBJICHHS W THCKY 3 OOKY
MOJIITUYHHX KiJl, 3aC00iB MacoBOi iHpOpMaIlii 9M IHIIUX JDKEpeN Ta 3a0e3NeUYeHHAM
BIIKPUTOTO OOTOBOPEHHsI TMHWTaHb, SKi MalOTh CYCHUIbHE 3HAUYCHHS, Cepeln
IpOMaJICHKOCTI i y BibHIN mipeci. [Ipu nbomy KPEC 3ayBakuna, 1o cyai MOBHHHI
BU3HATU TOM (PakT, 1m0 BOHU € MyOJIYHUMH OCOOAMU ¥ HE MOBHHHI OyTH HAJTO
COPUUHATANBUME a00 BpaznuBuMH. Cy/1i MalOTh BPaxOBYBaTH MiABUIICHUN 1IHTEPEC

109 Cppasa «Yxkpainceka [Ipec-I'pyna» npotu Ykpainu» (3assa Ne 72713/01)
https://zakon.rada.gov.ua/laws/show/980 382/print.
10 Cnpasa «CinbkoBa nipotu Y kpainu» https://zakon.rada.gov.ua/laws/show/974 ¢77/conv).

11 Pimenns Bumoi pagu npasocyaas Bix 23 ksitas 2019 poxy Ne 1263/0/15-19.
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10 HUX 3 OOKy CYCHUIBCTBA, a TaKOX MpaBO IHIIMX OCIO BUCIIOBIIIOBATH CBOl
OITIHOYHI1, Y TOMY YHUCJIl KpUTUYHI, CY/DKEHHS CTOCOBHO 31MCHEHHS TIPaBOCY 11,

Cynmi, ikl yXBaJIIOIOTh PIIICHHS IMEHEM YKpaiHM Ta € MyOJiYHUMU 0coOamu,
NpyU BUKOHAHHI CBOiX OOOB’S3KIB TOBMHHI BpaxOBYBaTH IMPABO IHIIUX OCIO
BUCJIOBITIOBATH CBOI OI[IHOYHI CyJIPKEHHSI CTOCOBHO 3/IICHEHHSI TIPABOCY IS, @ TAKOXK
PO3PI3HATU CNPOOM BTPYUYAHHS B IXHIO JISUIBHICTH 13 3A1MCHEHHS MPaBOCYIJIS Ta
BUPaXXEHHS 1HITMMH 0CO0aMU CBOIX JYMOK, MPUMYIIIEHb, KPUTUKH HA aApeCy CYAIIB.

Takox cynal maroTh OyTH TOTOBUMH JO TOTO, IO CYAOBHHA pPO3TJIsA
PE30HAHCHUX CTpaB Oyjie Mmy0JIiuHO OOTOBOPIOBATHICS.

Bucsitnenns y 3acob6ax macoBoi iHdopMallli TOYKH 30py aBTOpa CTaTTi Ta
BUCJIOBJICHHSI TIEBHHUX CYO €KTHUBHUX MPHUMIYIIEHb CTOCOBHO PO3TISAY CHpPaB YH
0coOM CyJjal HEe MICTHTh O3HAaK NEpPEeciAyBaHHS METH BTPY4YaHHS y 3A1HCHEHHS

CYIIEIO IIPaBOCY s 2.

Y Hu3ll BHCHOBKIB wWieHIB Bwumoi pamu mpaBocyans 3a pe3yiabTaTaMu
O3Sy TOBIIOMJIEHb CY/JIIB IIPO BTPYUYaHHS 3BEPTAEThCS yBara, 1o iHdopmarlis,
sKa pO3MIIIY€EThCS B collialibHIi Mepexi Facebook, € BijoOpa’keHHSIM BIaCHOT TOYKU
30py aBTOPIB Ta iXHIMH OL[IHOYHUMU CYIKCHHSIMH.

Bapto 3ayBakutu, mo coriaibHa Mepeka Facebook cTBopena miis BiIbHOTO
00MIHY TyMKaMU pi3HHX TpoMajisH. BoHa He € 3acoboM MacoBoi iH¢opmallii, oJIHaK
€ 3ac000M KOMyHiKalii, 10 HaOyB HIMPOKOTO MOMIMPEHHS B YKpaiHi Ta ¢opmye
TOUKY 30py 3HAYHOrO Kojia oci0. BiamoBimHi MIKHApOJHO-TIPABOBI JKepena He
Jal0Th MOXJIMBOCTI OLIIHIOBAaTH XapakKTep PO3MIMICHUX Yy Hii myOmikamid Ta ix
OOTOBOpEHb SIK TakWii, MO OOYMOBIIOE MOTPeOdy y BXUTTI Bwumowo pamor
OpaBOCYAMs 3aXOMiB IIOAO 3a0e3MeueHHs HEe3aleKHOCTI CYIIiB Ta aBTOPUTETY
IPaBOCYAS, SIKIIO TUIBKHM TakKi MyOJikaiii He MICTSITh NPSAMUX MOTPO3 Ta HE MAIOTh
O3HAaK TMEpEeCIilyBaHHS 3a pIillleHHS a00 HE CTaBJATh IIiJI CYMHIB aBTOPUTET
TIPABOCY/IIS.

Y yvomy kommexcmi ooyinbHo 6io3Hauumu piwenHs Buwoi paou npasocyoos
6i0 19 epyous 2019 poxy Ne 3555/0/15-19 «llpo 36epnenns Buwoi paou npasocyoos
0o ['enepanvroi npoxypamypu Ykpainu, Cnyocou besnexku Ykpainu, Hayionanvnoi
noniyii Yxpainu, Minicmepcmea rocmuyii Ykpainu ma Minicmepcmea 3akopOOHHUX
cnpae Yxpainu»''3 wooo oyinku 0iti epomadceroi opeanizayii «Llenmp npomuoii
Kopynyiiy» ma ii 20/108U NPABNIHHA | CHIB3ACHOBHUKA. [3 6KA3AH0O20 piuleHHs
sbauaecmucs, wo 13 epyous 2019 poky 0o Buwoi paou npasocyoos (ex. Ne 546/0/10-
19) naoivuwino nosidomnenus unena Buwoi paou npasocyoos npo empyuanus 8 1020
JisibHicmy aK yieHa Buwoi padu npasocyoos 6 nopsoky NyHKmy 5 yacmunu

12BycnoBok unena Bumoi paam mpasocyans Bin 13 uepsrs 2019 poky 3a pe3ynbTaTaMi NEpeBipKH BifOMOCTE,
BUKJIAJICHUX Y TIOBIJOMJICHHI Cyi boryHcpkoro paiioHHOTO cyny Micta JKutomupa.

13 Pimenns Bumoi paau mpasocynas Bin 19 rpymas 2019 poxy Ne 3555/0/15-19 npo 3BepHeHHs Bumoi paan
nmpaBocyans a0 ['eHepanbHOi mpokypatypu Ykpainu, Ciyxou Oe3nexn Ykpainwm, HarionampHoi mosimii Ykpainw,
MiHicTepcTBa tocTuIlii Ykpainu ta MiHicTepcTBa 3akopJoHHUX criipaB Ykpaiam:. URL: https://hcj.gov.ua/doc/doc/1398
(marta 3BepHeHHS: 26.12.2019).
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mpemvoi cmammi 20 3axony Ykpainu «llpo Buwy pady npagocyoods». 32iono i3
BKA3AHUM NOBIOOMIEHHAM YleH Buwoi padu npasocyoos esascac okpemi KoMenmapi
v mepedxci Facebook npogokyouumu, makumu, wo Micmsams HO2PO3U HACUTbLCMBA
wooo uneni@ Buwoi padu npagocyoods ma w000 HbO2O 0COOUCMO V 383K i3
30IUICHEHHAM NOBHOBAMCEHb HleHI8 Buwjoi paou npasocy0os ma cnpsamosaHi Ha
nepeuKkoodcants OisinbHocmi Buwoi paou npasocyoos. Bkazaui euwe ¢axmu,
maroms Oymu nepegipeni Yno8HOBANCEHUMU OP2aHAMU 8 NOPAOKY, nepeobavyeHoMy
KIIK Ykpainu. 3-nomixc inuioeo, maxi komenmapi 2pomaocvkoi opeanizayii « [Jenmp
npomudii Kopynyii» ma il 20108U NPAGIiHHA I CRIB3ACHOBHUKA C8I0Yamb npo me, ujo
0ii Yb020 2poMaAOCLKO20 00 €OHAHH CNPAMOBAHI HA NPONASAHOY HACUILCMBA W00
depaicagrux 0iauie — unenie Buwoi paou npasocy0os, nocseants Ha npasa i c60600u
JIIOOUHU, 300P08’ST HACENeHHs MA He3AKOHHe 3AXONAEHHS 0epicasHoi enaou. Y
piwenni 6i0 19 epyons 2019 poxy Ne 3555/0/15-19 Buwa pada npasocyoos
3A3HAYUNA, WO POIMIWEHHS 2POMAOCHKON Op2aHi3ayicro Ha CBoill ogiyilHil
cmopinyi y coyianvuiti mepedxci Facebook oonucy, saxuii ¢axmuuno micmume
nYONIUHY NPONO3uyito 30iCHeHHs HACUILCMBA w000 YieHié Buuoi padu npasocydos
ma s6HO BUXOOUMb 3a MeXNCI OONYCMUMOI Kpumuxu OISIbHOCMI OpeaHy cy0080i
61a0U, He 8ION0BI0AE BUMO2AM NAIOPALIZMY, MOLEPAHMHOCIE MA WUPOMU NO2TA0I8,
0e3 AKUX HeMae «0eMOKpamuuHo20 CYCNilbCmeay» y po3yMiHHi eumoe Koueenyii.
Buwa paoa npasocyoos esadicac, wo exazami euwye 0ii epomaocvkoi opeanizayii
«Llenmp npomudii Kopynyiiy CnpsMo8aHi HA NOPYUIEHHS 2apaHmil He3Aa1edHCHOCHI
ynena Buwoi paou npasocyoos ma 3asdaioms wkoou asmopumemy cy0080i 81a0u 8
YLIoMY.

3.3.3. HeoOximHO 3BepHYTHM yBary, IO ICHy€ 4YiTKa MeXa MIXK CBOOOIOIO0
BUPQXEHHS JTyMOK 1 3aKOHHOIO KPUTHUKOIO, 3 OJIHOTO OOKy, Ta HEMOBarow Wu
HEIMPaBOMIPHUM THUCKOM Ha CyJIOBY Biajay — 3 iHuoro. [1y6iuni ocoOu, B TOMy YuCi
I'POMAJICHKI [Iisi4l, TIOBUHHI YTPUMYBATHUCS BIJ 3asB Ta Jid, 110 MOXYTb IiJAipBaTH
HE3aJIEKHICTh CYJOBOI BIaAW Ta aBTOPUTET NPABOCYAMAsS, a CyAls TMOBUHEH
BUKOHYBATH CBOi IpodeciitHi 000B’I3KHU HE3aIeKHO, BUXOTYN BUKIFOYHO 3 (PaKTiB,
YCTAHOBJIGHMX Ha TMIACTaBl BJACHOI OIIIHKM JI0OKa3iB, pO3YMIHHS 3aKOHY,
BEPXOBEHCTBA IpaBa, 10 € TapaHTIEI0 CIPABEUIMBOrO PO3IIIALY CIpaBU B CY.i, HE
3Ba)KAlOUM Ha OY/Jb-SKI 30BHINIHI BIUIMBU, CTUMYJIM, 3arpo3u, BTpy4daHHs abo
nyGuiuny Kputuky' ',

Sk BOauaetrbcs 3 BucHoBky KoHCynbTaTMBHOI paau €BpONEMCHKUX CYZJIB
Ne 18 (2015) «IIpo mictie cyaoBoi Biaaau Ta i BIIHOCHUHU 3 1HITUMU TUIKAMU BJIAJIU B
Cy4yaCHHUX JIEMOKpATisiX», JOBIpY W MOBary 0 CyJOBOi BJIaau MOTPIOHO MOCTIHHO
3aBOMOBYBaTH 1 30epiratm 3a JOMOMOIOI0 BIAMIHHOI POOOTH CyHdiB Ha OCHOBI
HalBMIIKX CTaHAapTiB! .

SIx HeogHOpa30BO 3a3Hayana Buiia paga npaBocyas, y BUaIKax MOMKUPEHHS
HE00 €KTUBHOI, HaJIyMaHOi, HEIOCTOBIpHOI 1H(opmMaIli CcTOCOBHO cyaai abo

114 Pimenns Bumoi paau mpasocyans Big 22 cepnrs 2019 poxy Ne 2239/0/15-19.
115 Pimenns Bumoi paau nmpasocyans Big 23 kit 2019 poky Ne 1262/0/15-19, Bin 15 ciuns 2019 poxy
Ne 96/0/15-19.
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MPOLIETypHU PO3TIISALY CYJAOBHX CIpaB €(PEKTHBHI 3aXOJU pearyBaHHS Ma€ BXKHUBATH
npec-ciayx0a cymy.

Buxoasuu 31 3micty TunoBoi mocajoBoi iHCTPYKIIIT TOJIOBHOTO CIeIliajicTa i3
3a0e3MeueHHs 3B’sA3KiB 13 3acobamu  MacoBoi i1HdopMaiii (mpec-cekpeTapsi),
3aTBEpKeHO1 Haka3oM Jlep)kaBHOI Cy/10BOiI aJMiHICcTpalii YKpaiHu Bij 6 JucTomnana
2013 poky No 145, crnpoctyBaHHs TyOJiKallii, y SKUX BHCBITIEHO HEIOCTOBIPHY
iHQopMallito, a TakoX OINEpaTUBHE pearyBaHHS Ha KPUTHUYHI MyOdikamii Ta
MOBIJJOMJICHHSI HAJIEKUTH 10 TTOCAI0BUX 000B’S3KIB Mpec-CEKpeTaps B CY/I.

Y BucnoBky KoncynbratuBHOi pamu eBpomeiicbkux cyaaiB Ne 21 (2018)
«3amobiranas KOPYIIlii Cepen CyAAiB» pPO3’SICHEHO, M0 MEXaHI3MOM IOCHJICHHS
PO30POCTI y AISUIBHOCTI CYJIOBOi CHCTEMHU Ta JIOBIPH TPOMAJCHKOCTI A0 CYAOBOI
BJaJM € aKTUBHA 1H(opmariitHa nomituka cyny. Cyans, sIKuil 3p03yMiIO MOSICHIOE
CBOI pIlIEHHS Ta LUISIX, SKUM BiH JIWIIOB BHCHOBKY, SIK MPaBWJIO, MOPOKYE
BIIUYTTS CIPaBEUIMBOTO MOBOJKEHHS HaBIThb 3 OOKY CTOPOHHM, SIKa B pe3yJIbTaTi
nporpaiia Crpasy.

Akmo cyans BBakae, 10 1H(opMarlis, MOIIMPIOBaHAa IIOJI0 HBOTO abo
pe3ynbTaTiB PO3TJsAAy HUM KOHKPETHOI CYIOBOI CIpaBH, € HEJAOCTOBIPHOIO abo
HEIMOBHOIO Ta MOKE CIIOTBOPUTU YSBJICHHS TPOMAJICBKOCTI PO CYJ YU 3AIIKOAUTH
aBTOPUTETY MPABOCYIJIS, HOMY CIIiJI 3a1y4aTH MPEC-CIyXO0y Cyay JJIsi BUCBITICHHS B
MeXax, T03BOJIEHUX 3aKOHOM, 00’ €KTUBHUX BIJOMOCTEW MPO CTaH PO3IJIsAly CIpPaBU

Ta po3’ICHEHHS NPUUHATHX Y Hill pitnens' ',

Hanpuxnao, y nogioomnenni 3acmynuuxa 2onosu 7Koemmnesozo pauionnozo cyoy
micma Mapiynons [loneyvroi obnacmi, sxe naditiuiio 0o Buwoi paou npasocyoos
27 epyous 2018 poky, tiuinocs, 6 momy yucii, wo HanepedoOoHi nposedeHHs 300pis
cy0oie JKosmmnesoeo paiionnozo cyoy micma Mapiynona Jloneyvkoi obracmi y
mepedci Inmepnem na ee6-cmopinyi cyoy 6 coyianvhii mepedici Facebook negioomi
ocoou posmicmuau cmammi 00pa3iueo2o xapaxmepy wooo cyooie XKoemuesozo
pationnozo cyody micma Mapiynons /{oneyvroi oonacmi. YV piwenni 6i0 5 Oepe3ns
2019 poxy Ne 676/0/15-19 Buwa pada npasocyoos exazana, wo, K 60a4acmuvcs 3i
cmammi, posmiujenoi y mepedici [nmepnem na 6eb-cmopinyi cydy 6 coyianvHiu
mepeaxci Facebook, ii smicm 3600umvbcsi 00 Kpumuku npoyecyairbHux Oitl cyooi
Kosemuesozo pationnoeo cyoy micma Mapiynons [oneyvroi obracmi, wo €
8I000PAdCEHHAM 0COOUCMOT MOYKYU 30PY A8MOPA MA He CMOCYEMbC NPUSHAUEHUX
Kosmuesomy pavionnomy cyooi micma Mapiynonsa /[oneyvkoi obnacmi 360pis cy00ie
07151 0OPAaHHA 207108U Yb0O2O CYOY, MOMY MAKi Oii He Ci0 Po3YiHI08aMU SIK 6MPYYAHHSL
¥ 30iliICHeHHs1 NPABOCYOOSL.

3 orcoemusn 2018 poky 0o Buwoi paou npagocy0os Haoditiuiio 36epHenHs cy0oi
JKoemnegozo pationnozo cyoy micma Kpusozo Pozy /[ninponemposcovkoi obaacmi, 6
SAKOMY NOBIOOMIANOCA, 30KpeMa, Npo MUCK HA Hb020 3 00Ky 3aco0ié Macosoi
ingpopmayii. Cyoos 3a3Hauas npo nowtupenHs cmocosHo Hvo2o TOB «llepwiut

116 Pimenns Bumoi paau nmpasocyans Big 23 ksitaa 2019 poky Ne 1262/0/15-19.
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micokuti menexaunan. Kpueuii Piey nenpasousoi ingopmayii, cnpsamosanoi Ha
ouckpeoumayiio 1o2o ocobucmocmi, yecmi ma 2i0OHOCMi, POPMYBAHHS 8 CYCRIILCMEBI
He2amueHoi OYMKU WO000 Hb020 K cy00i JKoemuesoz2o patioHHO20 cy0y Mmicma
Kpusoco Poey [[ninponemposcvkoi obnacmi, a makoxc K KaHOuoama Ha nocaoy
cy00i Bepxosnoco Cydy. Cy00s maxodc nogioomnsns, wo 6 OeHb NPO2OJOULeHHS
NOBHO20 MEKCmY YX8aau ) CHpasi, 5Ky 6iH po32isi0ads, HA MEeNesi3iliHOMY KAHAI
«llepsvlii  20poOcKoliy 3’A6UBCA  penopmanic i3 CNOMBOPEHUM KOMEHMYBAHHAM
NPULHAMO20 HUM Y cnpagi piuenus. Cy00s noGi0OMIIA8, WO HA HbO2O SIK HA CYOOI0
ma kanouoama Ha nocady cyooi Bepxosnoco Cyody 30iliCHIOEMbCA MUCK 3 OOKY
KPUBOPI3bK020 menesisitino2o Kanany «llepewviti 20po0cKol», 30Kpema noumupioemvcsl
iHhopmayiss w000 30ilCHeHHs CYO0er He3aKOHHOI npusamusayii  ciyic608020
acumna. Haoarouu oyinky obcmasunam 30ilCHEHHS MUCKY HA CYO00il0 3 OOKY
KpUueopizpko2o menesiziliinoco kauany «llepeulii 20poOCKoOUw» wisAXOM NOULUPEHHS
Henpasoueoi ingopmayii, cnpamosanoi Ha Ouckpeoumayio cyooi, Buwa paoa
npasocyoos y piwenni 6io 23 xkeimus 2019 poxy Ne 1262/0/15-19 36epuyna ysacy na
MIJCHAPOOHI cmanoapmu, wo OJitomsb y yil cghepi, ma Oilulia BUCHOBKY, WO
BI0ON0GIOHI MINCHAPOOHO-NPABOBI 0dicepesa He O0armb MONCIUBOCMI OYIHIOBAMU
xapaxkmep onpunroonenux TOB «llepwuii micokuti menexkanan. Kpueuii Piey
crooicemie, nyoOniKayitl Ha 6eO-nopmaii Ybo2co MmeleKanHary ma ix 0062080peHb y
mepedici Inmepnem AK maxuil, wo 3yMOGNIOE nompedy y excummi Buworw padoro
npasocyoos 3axo0ié Wooo 3abe3nedeHHs He3ANeHCHOCMI Cy00ie ma asmopumeny
npasocyoos. Pazom i3 mum 6ionogiono 0o exazanoeo piwenns Buwa paoa
npasocyo0s SUPIUUILA BHCUMU 3AX00I8 WOO0 3aDe3NeUeH s He3aANeHCHOCMI Ccy00ia
ma asmopumemy Npasocyoosi 3a pe3yIbmamamu NepesipKu IHUUX BKAZAHUX Y
NOBIOOMIIEHHI CYOOi 0OCMABUH.

Ax ecmanosneno y 8ucHosky uiena Buwoi padu npasocyoos 6io 17 keimmus
2019 poky npo siocymuicmeb niocmae OJisi 8AHCUMMS 3aX00i8 w000 3abe3nedeHHs
He3anedxcHocmi cyodie ma asmopumemy npagocyoos 3a pe3yibmamamiu nepesipKu
gidomocmeli, BUKIAOEHUX Y NOBIOOMIEeHHAX 207108U COonNoM IHCbKO2O PAOHHO20 CYOy
micma Kueea, nocmu, xomenmapi, NOBIOOMIEHHI MOWO, PO3NOBCIOONCEHI 8
coyianvHiu mepedxci Facebook, npo saxi tidembcs y NnoBiOOMIEHHAX 207108U CYOY,
Mmicmamb  enacHe OaueHHsi A8MOPi6 mMa iXHI OYIHOYHI CYONCEHHS CHOCOBHO
opeanizayii dianvnocmi Conom sHcbK020 pauonHo2o cydy micma Kueea, pozensidy
YumM CyooM CHnpas, 30Kpema KIONOMAHHA NpO O0OPAHHA 3aN0DIHCHO20 3aX00Y.
Ob2060penns numans, AKI MAOMob CYCHIIbHUL IHmMepec, He NOBUHHO CMAHOBUMU
3aepo3u  ONsl YX6ANeHHs CYOOM CHpasedIusoco ma 0e3CMOPOHHLO20 PIULeHHS.
Bucsimnena ingopmayia, xou i € wuenmpuemuoro 0nn cyooie Conom AHCbKO2O
pauionnozo cyody micma Kuesa, npome ne dae niocmag 0iisi BUCHOBKY NPO 8MPYYAHHSA
y ixHI0 OisinbHicmb AK cy00i8 w000 30ilcHeHHs npasocyoos. Ynen Buwoi paou
npasocyoos 3a3HA4uU8 y 8UCHOBKY NpoO GIOCYMHICMb niocmas 0 edicumms Paodorw
3ax0018 w000 3a0e3neuenHs He3aANeHCHOCMI cY00i8 ma asmopumemy npasocyoosi.

YV sucnosxy unena Buwoi paou npagocy0dos npo 8i0cymuicmv niocmas Ojis
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gocumms  3ax00i8 w000 3abe3neyeHHs He3anelcHocmi cyo0oie ma asmopumenmy
npasocyoos 3a pe3yibmamamu nepesipKu 6i0omocmell, 6UKIAOCHUX ) NOBIOOMIEHHI
cy00i Pignencokoeo OKpyscHO20 aOMIHICMPaAmueHo2o cyoy, 6KA3aHO, WO Xoyd
nyonikayis 6 mepedxci Inmeprem i micmums OYiHKY npoyecyaibHux Oill cy0oi nio uac
po321a0y CHpAasU, a MakKoldc NeGHy 3aeaibHy KpUmuky, npome ii 3micm He Modice
C8I0YUMU NPO 30IUCHEHHS BNIIUBY HA CYOOI0 YU BMPYUAHHA Y il OISIbHICMb 3 MEMOI
nepeuKooumu BUKOHAHHIO Npogheciinux 0008 ’A3Ki6 ab0 CXUIUMU 00 BGUHECEHHS.
HenpasocyoH020 PiUeHHL.

3.3.4. Buma panma mpaBocynans 3BEpTa€ yBary, M0 Ba)XIMBOIO € HASBHICTh
B3a€MO3B’A3KYy MK KPUTHKOIO W MOIIMPEHHSIM HEMpaBAMBOi 1HQOpMAIi 070
CyIJIB Ta HAMaraHHsM BIUIMHYTH Ha 3I1ACHEHHS CYAJICI0 MPABOCYANs y TMEBHUX
CIpaBax.

Ax 3a3nHaueHo y 6UCHOBKY ulena Buwoi paou npasocyods 6i0 13 uepsHs
2019 poky npo giocymuicmv ni0cmas 0as 8x#CUmms 3ax00i8 wooo 3abe3neyeHHs
He3anedcHocmi cyodie ma asmopumemy npasocyoos 3a pe3yibmamamiu nepesipku
gidomocmell, BUKIAOEHUX V NOBIOOMAeHHT cY00i Kosmueso2o paiionHo2o cydy micma
3anopixcorcs, cucmemHuil aHaiz Bi0NOGIOHUX HOPM BKA3YE HA me, WO Xoud 8
nyonikayiax y mepedici Ilnmepnem ma Ha 0inOOpoax i micmamvcs Kpumuka ma
He2amueHi NpunyweHHs Ha aopecy yiei cy0oi, npome ye He 0ac niocmag O
golcumms  3ax00i8 w000 3abe3neyeHHs He3aneHCHOCmi cy00ie@ ma asmopumemy
npagocyoos, OCKLIbKU NOUWUPEHHs 8KA3aHOI ingopmayii He mMae Ha Memi CXUIUMU
Cyoolo, 'y NpoaoddceHHi AKoi nepebdysaiomv cnpasu, 00 GUUHEHHS NEBHUX
npoyecyanvHux Oiti YU YX8aNeHHs CYy008020 piuienHs. Taxum yuHom, Gi0CYymHi
niocmasu 0ns xcUMms 3axo0ié w000 3a0e3neueHHs: He3aledCHocmi cy00ie ma
asmopumemy npasocyo0ost 3a NOGIOOMIEHHAM CYOOL.

YV sucnoexy 6io 19 keimmus 2019 poky npo iocymuicme niocmas 0 8HCUMms
3ax00i8 W00 3abe3neuenHs He3aNedCHOCMI cy00i8 ma asmopumemy npasocyoos 3a
pe3yrbmamamu  nepesipku  8l0oMocmell, BUKIAOEHUX Y HNOBIOOMIEHHAX CYOOi
2ocnodapcvkozo cyoy Xumomupcokoi obnacmi, uner Buwoi paou npagocyoos
MAaKodiC 6KA3YE HA me, W0 Xoua nowupeHi 6 mepedici Inmepnem nyonikayii i
MicmaAms KpUMuKy ma He2amueHi NPUnyweHHs Ha aopecy 3a3HaveHoi cy0oi, npome
He 0aromy niocmae 0Jis 8HCUMMS 3ax00i8 w000 3a0e3neueHHs He3aNeHCHOCMI Cy00i8
ma asmopumemy npasocyoosi, OCKIIbKU He Maromv HA Memi CXUIUMU CYOoolo, Y
npoBaoddICceHHI AKOI nepedy8aroms Cnpagu, 00 GUUHEHHS NEeBHUX NPOYeCYalbHUX Oill
YUy YX8ANEHHS CYO0BO20 PIULEHHSL.

Jlns BU3HAuUGHHS, YU Ma€ MiClle BTPYYaHHS Yy MAISJIBHICTH CYAJA1 IOJI0

3M1MCHEHHSI TMPAaBOCYAJs, BAXKJIMBUM € TAaKOXX BCTAHOBJIEHHS HAsSBHOCTI METHU
BTpYYaHHA y 31HCHEHHS CYJICI0 IPABOCYIIS.
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3oxpema, y sucnosky 6io 20 uepsnsa 2019 poxy npo giocymuicms niocmas 0.is
gacUmMmsl 3ax00i8 w000 3a0e3neuenHs He3aNeNHCHOCMI Cy00ie ma asmopumemy
npasocyoos 3a pe3yibmamamu nepesipKu 8i0omMocmell, GUKIAOCHUX Y NOBIOOMIEHHI
cy00i Bosznecencvkoeo micvkpaiionnoeo cydy Mukonaiecokoi obaacmi, unen Buwoi
paou npasocyoos Oiliuo8 GUCHOBKY, w0 Xxoua nyonikayii 6 mepedici Ilnmepnem i
Micmams KpUmuKy ma He2amueHi NpUunyweHHs Ha aopecy cyo0oi, npome He 0aomo
niocmas o0 Gdicumms 3axo0i8 w000 3a0e3neueHHs] He3aNeHCHOCmI cy0oie ma
aemopumemy npasocyoos, OCKLIbKU He Maroms O3HAK Nepeciioy8anHs Memu
8MPYUAHHS Y 30IUCHEHHS C)YO0er0 NPABOCYOOsL.

32iono 3 sucHoskom unena Buwoi padu npasocydos 6io 8 cepnus 2019 poky
npo 8i0cymHicmb RiOCMAas OJisl BHCUMMSL 3aX00i8 W00 3a0e3NeYeH s He3ANEHCHOCTI
cyo0ie ma asmopumemy Npagocyoosi 3a pe3yibmamamu nepesipku ioomocmet,
BUKNAOEHUX ) NOBIOOMIEHHI Ccy00i Jumumposcokoco micbkoeo cyoy Jlouneyvbkoi
obnacmi, aHani3 HABEOEHUX Y NOBIOOMIEHHI CYO00i 00CMABUH KpPi3b NPUMY
3a3HAYEeHUX HOpPM O04A€ NIOCMABU B8AXNCAMU, WO XO0Yd «NYONiuHe 36ePHEHHSY |
MIiCmMUms KpUmMuKy ma He2amuseHi NpunywjeHHs Ha aopecy cyooi, npome He 0d€
niocmas 0 8dxicumms 3axo0i8 w000 3a0e3neueHHs] He3aNeHCHOCmI cy0oie ma
asmopumemy npagocy00si, OCKIIbKU He MA€E 03HAK Nepeciioy8aHHs Memu 8MpPYYaHHs.
Y 301lCHEeHHS CYO0er0 NPasoCyOosl.

Y eucnosky 6io 11 momoco 2019 poky 3a pe3yrbmamamu nepesipku
nogioominenus cyooi Ceamiscbkoeo pauionHo2o cyoy Jlyeaucvkoi obnacmi unen
Buwoi paou npasocyoos Oitiuioé 6ucHosky, wo 6uciosieni Ha aopecy cyooi
KPUMUYHI KOMEHmMApi Xou i € HenpueMHumu 0as cyooi, npome He CMEOPIOIOMb
PeanbHux 3azpo3 Cy00iBCHbKIll He3aNeHCHOCMI Ni0 Yac po3ensndy 3a3Ha4eHoi cy0osoi
cnpasu ma He MICMsAMb 03HAK 0e3n0cepeOHb020 8MPYYAHHS Y OSIbHICMb CYOO0i
Woo0o 30llCHEeHHs npasocyoos. Takum UYUHOM, YV BUCHOBKY 3A3HAYEHO, WO
NOBIOOMIIEHI CY00et0 8I0OMOCMI He C8I0YAmMb NPO 8MPYUAHHS 8 1020 OISLIbHICIb SK
Ccy00i w000 30IUCHEHHS Npasocyodosi ma B6i0N08IOHO 00 3AKOHY He nompedymb
peacysannsn Buwoi paou npasocydos, a momy niocmasu Ol 8iCUmMms 3axo00is,
susHauenux cmammeto 73 3axony Ykpainu «IlIpo Buwy pady npasocyoosy,
8I0CYMHI.

Buia paga npaBocy st po3pi3Hs€ BUMAAKU BUSBICHHS HEMOBAru 10 Cy1y, Ha
AKi Cy/l Ma€ HaJeKHMM YMHOM pearyBaTH BiamosimHo go crarti 185° KVnAIl, ta
HaMaraHHs BTPYTUTHUCS Y AISUTbHICTD CYA1 IIOAO 3A1MCHEHHS MPaBOCYIS.

YV sucnosexy unena Buwoi paou npasocydos eio 27 momozo 2019 poxy npo
giocymuicms niocmag OJisl 8xCcUmms 3axo0i6 wWooo 3a0e3nedenHsi He3aNeHCHOCHI
cyooie ma aemopumemy Npagocyoosi 3a pe3yibmamami nepesipku 8i0omocmell,
BUKNAOEHUX V nogidomaeHHi cy00i [Ipumopcovkoeo pationnozo cyoy micma Mapiynons
Jloneywvkoi obnacmi, 3a3HaAUeHO, WO BUCTIOBNIOBAHHS NO3UBAYA V 3456 NPO 8i08i0 G0
28 ciuna 2019 poxy ma nio uac ii 6izumy 00 ciyxc606020 Kabinemy cyooi, a came
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golcumi Hero pI3Ki hpasu, HeyeHwsYpHI BUCIO8U, A MAKOIC A2PeCUBHA NOBEOiHKA
Marmov 03HAKU Henosacu 00 Cy0y, a He GMPYYAHHA Yy OUUIbHICMb CYO0i w000
30IUCHEHHsL NPABOCYOOsl, SIKE MOMCE CMBOPIOBAMU PEANbHYy 3a2p03y 0l VYXEAleHHs
cyooero cnpageoiuso2o ma 6e3cCmopoHHbO20 PiueHHs Yy cnpasi. Y maxux eunaokax
CYy00i Maromov MONCIUBICIMb CAMOCMIUHO 3ACMOCO8Y8AMU 00 BUHHUX OCIO 3axoou
enausy, susnaueni cmammeio 1 85° KVnAIl.

Buia paga mpaBocynis TakoXkK 3BEpTa€ yBary, KOJIM Majld MicCIle BiIIOBIIHI
Iii, sIKi, 32 TBEP/PKEHHAM CYZJIB, MICTATh O3HAaKH BTPYYaHHS Y AISUIBHICTH IOJIO
3M1ACHEHHS MPABOCYS: 10 MPUHHATTS CYAOBOIO PIIIEHHS y CIIpaBi M MiCIsl.

3oxpema, y eucrosky 6io 15 bepesns 2019 poxy npo siocymuicms niocmae 0s
BoCUMMSL 3AX00i8 WOO0O0 3aDe3NeYeHHs He3ANeHCHOCMI Cy00i8 ma asmopumemy
npasocyoos 3a pe3yibmamamit nepesipku 8i0oMocmell, 6UKIAOEHUX Y NOBIOOMIEHHI
cy00i [lobponinbcbkoeo micokpationHo2o cyoy /loneyvkoi obnacmi, uien Buwoi paou
npasocyoos 36epHy8 yeacy, wo 000aHi 00 NOBIOOMIEHHS PO30PYKIGKU NYOIiKayiu
Micmamb KOMEHmMapi CMoCO8HO po321i0y CNpasu ma Kpumuky OisibHOCMI cyooi )
36°A3Ky 13 NpuliHamum piuleHHam. Ak ebauaemvbci 3 NOBIOOMIEHH CYOOi,
onpuntoonenus 6 mepedxcax Facebook, YouTube ingpopmayii npo cyooge 3acioanms 3
He2amueHUM KOMeHmapem 8i00ya0csa nicis NPUUHAMmMA Ccyo0o0er pIUeHHs Y
3a3nauenit cnpaegi. Omoice, I0CYMHI ni0Cmasuy 66a)dcamu, Wo 6KA3aHi Oii Maiu Ha
Memi nepeuKooumu BUKOHAHHIO cy0oeto npogeciinux 00608 ’sa3Kie abo cxuaumu ii 0o
BUHECEHHs HenPaBOCYOHO20 PIULEHHS.

3.3.5. B okpeMux BHIIaJKax, 3 ypaxyBaHHSIM 3a3HAUCHUX y MOBIAOMIICHHSIX
cynniB oOctaBuH, Buma paga mpaBoCcyijis AiMIUIa BHCHOBKY MPO JOIUIBHICTH
BXKUTTS 3aXOJIIB 3a0€3MeUeHHsT HE3aJIC)KHOCTI CY/IJIIB Ta aBTOPUTETY MPaBOCYIISA Y
3B’SI3Ky 3 PO3IMOBCIO/DKCHHSIM HEOOIPYHTOBAHOI Ta HEBHUIIPABAAHOI KPHTHKH,
HenpapauBOi iH(OpMaIIii 11010 CY11B.

3okpema, y piwenni 6i0 15 ciuna 2019 poxy Ne 96/0/15-19 Buwa paoa
npasocyoos, NPoaHaizy8asuitt NOGIOOMIEHHS CYOO0i 20CNO0APCbKO20 CyOy Micma
Kuesa 3 ypaxysannsam 6i0no8iOHUX NpABOBUX NONOJICEHL, OIUULIA BUCHOBKY, WO
8KA3AHI Y NOGIOOMAEHHI CYOOi menesi3iliHi clodcemu ma AUcCmieKu (MPUMIPHUK OOHIET
3 AKUX 000AHO 00 NOBIOOMIIEHHS) MICMAMb 20CMPY KPUMUKY CYOOi, Y MOMY YUCTI
00pa3nusi 8UCI061I06aHHA, ma, be3yMo6Ho, niopusaioms ii asmopumem. Buwa pada
npasocy00s SUPTUUILA BHCUMU 3aX00I8 WOO0 3aDe3NeueH s He3aANeHCHOCMI Ccy00ia
ma asmopumemy npagocyoosl.

3.3.6. Buma panga mpaBoCyIsi TPOAOBXKYE HAroJjONIyBaTH HA BaKIMBOCTI
HAJIaroJKCHHsI HaJIeKHOT B3a€MOJIIi MK CyJOBOIO B0 Ta 3aco0aMHu MacoBOi
iHdopMmarii.

3rigHO 3 AOCHIKEHHSM, TpoBeaeHUM 3a crpustHHs [Ipoexkty Pagm €Bporu
«IligTpuMka BOPOBAHKEHHIO CYyA0BOiI pedopmu B YKpaiHi» COIIOJOTIYHOIO
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ciyk0010 YKpaiHCHKOTO LIEHTPY €KOHOMIYHUX Ta MOJITHYHUX JIOCHIIKEHb 1MEHI
Onekcanapa PazymkoBa 3 7 mo 14 mrororo 2019 poky B ycix perioHax YkKpaiHu, 3a
BUHATKOM Kpumy Ta okymoBanux Teputopiil JloHenpkoi ta Jlyrancekoi oOmactei,
«OumpIicTh (55,0 %) rpomansiH YkpaiHu OTPUMYIOTH 1H(QOPMAILIIO MPO ISIBHICTH
YKpaiHChKUX Cy[AIB JMie 13 3aco0iB MacoBoi iHdopmarii; 22,8 % MNOEAHYIOTH
iHopMallito, OTpUMaHy 13 JOCBIy CBOiX pOJIMYIB, APY3iB Ta 3HAWNOMHX, 3
iHpopMmaitieto, orpumanoro 13 3MI; 10,3 % mnoenHyrTh BIACHHM JOCBIT 3
iH(pOpMaLli€l0, OTPUMAHOIO 13 JOCBIAY CBOIX pPOJMYIB, APY3iB Ta 3HAHOMHX, Ta
iHpopmarieto, orpumanoio 31 3MI; I aume 3,0 % cynsaTe npo AisUIbHICTH CYZAIB Ha
OCHOBI JIMIIIE BJIACHOTO JOCBIAY Ta IOCBIAY CBOIX pOAMYIB, APY3iB 1 3HAlOMHUX, a
1,3% — nuiue 3 BIacHOro goceigy»'!’.

Taxum unHOM, «3aco0u MacoBoi iH(pOpMaIlli MalOTh BU3HAYAIbHE 3HAYEHHS Y
dbopMyBaHHI TPOMAJICHKOI TyMKH CTOCOBHO IISZTBHOCTI CYJIOBOI CHCTEMH YKpaiHW,
nepelbiry cyzoBoi pedopMu, OCKUIBKH OUIBIIICT TPOMaJsH YKpaiHM OTPUMYIOThH
iH(OpMALIiIO IIPO JisIBHICTE YKPAiHCHKMX CYAiB unIe 3i 3MI»! '8,

3.3.7. PerymoBanHsl nuTaHHsa BUCBITIeHHA Y 3MI iHdopmalii moa0 cucteMu
MpaBoOCY s, CYAIB 1 CYJ/I1B TOTpeOye YHOPMYBaHHS, B TIEpITy 4epry, npodeciiHuMu
OpraHi3aulisiMd JKypHaIICTIB, sKIi O BH3HAYald MEX1 KPUTHUKH Ta JOMYCTHUMOCTI
KPUTHKUA CyAiB 1 cyamiB. Taka KpuTuka Mae OyTH 00’ €KTUBHOIO, KOPHUCHOIO Ta
HaJaBaTH MOXJIMBICTh MOKpAIMTU poOoTy cynaiB. LlikaBum moxke OyTu MpHKiIan
Koziekcy eTUKH yKpaiHChKOro xypHaiicra' ',

3.3.8. Cnig 3a3Hauuty, mo y 2019 poui onpumtogneHo eauny [lam’sTky ans
IpeICTaBHUKIB 3ac001B MacoBoi 1H(popMaLlli Ta TPOMAJCHKUX OpraHi3ailiif, CTBOPEHY
3a miATpuMKH KoMyHIKaliifHOTO KOMITETY CHUCTEMH MpaBOCYAAs Ta YKpaiHCHKO-
kaHajzcbkoro Ilpoekty miaTpuMku cynoBoi pedopmu B VYkpaini. JlokymeHT
MITOTORJICHUH YJIEHaMH 1HIIIATUBHOIT TPYIH IIPEC-CEKPETAPIB CY/IB, ONMpallbOBaAHUI
pobouoro rpymoro KoMyHIKamiifHOTO KOMITETY CHUCTeMH TMPaBOCYIJs  Ta
3atBepkeHuid KoMyHiKaliifHUM KOMITETOM CHUCTEMH TMPaBOCYAJ, MPOMIIOB
ny0OJiiuHe OOTrOBOPEHHsI 3a Yy4acTH0 MPEJACTaBHUKIB 3ac00iB MacoBoi 1H(opmMaiiii,
I'POMAJICBKUX OpTaHi3alliii, eKCIEePTIB.

[Tam’siTka MICTUTH 3arajbHI MpaBUja MOBEIIHKKA B 3alll CYJOBOT'O 3aCiJIaHHS
M Yac BIAKPUTHX 1 3aKPUTHX CYJOBUX TIPOILECIB 3 PO3TISLAY IUBUIBHUX,
aIMIHICTPATUBHUX,  TOCMOJAPCHKUX,  KpHUMIHAJbHUX  CIpaB, CIOpaB  Ipo
aZIMIHICTpaTUBHI TMPABOMOPYIICHHSA, a TAaKOX IiJ Yac PO3IIALYy PE30HAHCHUX Ta
CYCTUTBHO BOXKIIUBUX CIIPAB.

117 3piT 3a pesynpratamu gociimkeHns «CTaBaeHHsS rpoMasH YKpaiHu 10 cyloBoi Blaau» / YKpaiHCHKHUI HEHTp
C€KOHOMIYHUX 1 MOJITHYHUX JOCHIKeHb iMeHi Onekcanapa Pazymkora. Kuis, 2019. URL: https://rm.coe.int/report-
razumkov-final/16809537f0 (nara 3Bepuennst: 26.12.2019).

118 3piT 32 pesynpTaTamMu gocitimkeHHs «CTaBIeHHs TPOMaISH YKpaiHH 10 cyI0Boi Blaam» / YKpaiHCEKHUI LIEHTp
€KOHOMIYHUX 1 MOJITHIHUX AOCTiKeHb iMeHi Onekcannpa PazymkoBa. Kuis, 2019. URL: https://rm.coe.int/report-
razumkov-final/1680953710 (nara 3BepuenHs: 26.12.2019).

119 TTus. URL: http://www.cje.org.ua/ua/code. (nara 3Bepuenns: 21.01.2020).
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3okpema, y Ilam’saTii 3a3HA4eHO MPO MOXKIUBICTH (DIKCYBaHHS CYJIOBOTO
nporecy TEXHIYHUMH 3aco0aMu, a came MpoBeaeHHS (oTo- Ta BIACO3MOMKH,
oprasizailii OHJIaH-TPaHCIIALI1, ay1103aUCy TOLIO, 1110 JACTh 3MOTY TpOMaJsiHaM Ta
KYpHAJICTaM CIUIAHyBaTH CBOIO MISJIbHICTH, 3a0LIAQUTH Yac Ta OpraHizyBaTH
OTlepaTUBHE BHUCBITJICHHS MOTPIOHOI moili. TakoX MTOKYMEHT MICTHTh BIAMOBIAHI
3acTepekeHHs Ta 1H(OPMAIIII0 MPO MOXKJIMBI BUIU BIAMOBIIAIBLHOCTI 32 HEHAJIC)KHY
MOBEJIIHKY B CY/Ii.

Indorpadika ta mmakatu 31 3mictom [lam’siTku MaroTh OyTH B yCiX CyTOBHUX
yCcTaHOBax YKpaiHu Ta Ha iXHIX BeO-cailTax.

[lam’siTka JocTymHa [JIs1 BCIX KOpPUCTyBauiB Ha OQimidHOMY BeO-mopTai
«CynoBa Binaga Ykpainm» Ta y posauti «lIpec-ieHTp cynaoBoi Biagu YKpaiHu» Ha
o¢iuilinomy Be6-caitri Bumoi pagu npasocynas.

Taxox cnig 3a3HaunTH, 10 BIpoaoBxk 2019 poky ympaBmiHHAM iHGOpMaIlii Ta
3a0€3MeUeHHs] KOMYHIKaIIMHOT AISJIBHOCTI cekpeTrapiaTy Buioi paau mpaBocyis,
Ha sIKe, 30KpeMa, MOKJIaJeHO 3aBJaHHs WOAO 3MidcHeHHs (yHKIiH Ilpec-ueHTpy
CYJIOBOi BIIau YKpaiHu, BKUTO HU3KY 3aXO/IIB JIJIsl 3aXUCTY aBTOPUTETY MPABOCYAJISL.

[ndopmariiitna momiTUKa CynOBOi BiaAu YKpaiHM TOJISITa€ Yy CHPUSHHI
PO3IMOBCIOJKEHHIO MO Ii4HO1 1H(pOpMaIlli HalaekHOI1 SKOCTI MPO TisUIbHICTh CY/IIB,
OpraHiB Ta yCTaHOB CHUCTEMH IPaBOCYJsI, MPOCBITHUIIBKIA poOOTI, pearyBaHHI Ha
MOIIMPEHHS HETaTUBHOI Ta HEMPaBAXUBOi 1HGOpPMAITii.

OpmHak 1HKOJIA 3a/J11 CTBOPEHHS «I[IKaBOTO» KOHTEHTY 3MI BUKOPUCTOBYIOTH
IOPOBOKAIlIHHI ~ 3arojIOBKM,  CIHOTBOPIOIOTH  1HpOpMaIlito, M0  CYNEepe4YHuTh
MixHapoaHuM npuHIUNaM npodeciitnoi etuku B xkypHamictuui (FOHECKO, 1983)
Ta € CEpHO3HUM BUKJIMKOM JUJIs1 CYIOBOI CUCTEMHU Y KpaiHHU.

3.4. BuCJI0BJIEHHSI IOTPO3 HA ajgpecy CyIAiB

3.4.1. BucioBiieHHs IOTPO3 Ha aApecy CyAJl HE Y3rOKYEThCS 3 MOJOKEHHIM
yacTUHU 1m0ocToi cTaTTi 48 3akony Ykpainu «IIpo cymoycTpiit 1 cratyc cyaaiBy» 11010
000B 513Ky (i3MYHUX 0Ci0 MOBAXKATH HE3AIEKHICTB CyJIi Ta HE OCATATH Ha Hei 2!,

3rigHo 31 crarrero 377 KK VYkpainu morpo3a BOMBCTBOM, HAaCHJIBCTBOM a0o0
3HUILEHHSM YW MOLIKOKEHHSIM MalHa 1I0A0 CYJUIl YU MPUCSHKHOTO, & TAaKOX LI0JI0
iX OJMU3BKUX POJUYIB Y 3B’SA3KY 3 IXHBOIO JISUIBHICTIO, TIOB’S3aHOO 13 31HCHEHHAIM
npaBocyans, (GopMye CKIaa OKPEMOTO 3JIOYHMHY, SKUW Tependadae KpUMIHAIbHY
BIAMOBIAANBHICT, Yy BUIJIAAl BHUIPABHUX pPOOIT, apemTy, OOMEXeHHS abo
1030aBJICHHS BOJIL.

Bapto 3a3naunty, mo ocobIuMBOCTI mocaau Ta npodeciiHol AISTBHOCTI CyAl
HEPIJIKO 3yMOBIIOIOTH BHUCJIOBJIEHHS YYaCHUKAMH CYJIOBUX CHpaB ab0 BUIBHUMHU
cllyXayaMu TIOTPO3 Ha aJIpecy CyIiB.

120 Tus. URL: http://www.vru.gov.ua/news/5297; http://www.vru.gov.ua/content/image/news/pamphlet.jpg (nara
3BepHeHHs: 21.01.2020 ).
121 Pimenns Bumoi pagu mpasocynas Bix 21 mororo 2019 pokxy Ne 530/0/15-19.
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[Tix wac po3risiny CyJOBUX CIPAB CyAJs BUPIIIY€E MAUTAHHS, K1 BIUTUBAIOTH Ha
npaBa Ta IHTEPECH YYACHUKIB CYJOBOTO MPOBAPKECHHS, 110 BUKJIMKAE y HUX IEBHI
€MOIIli, B TOMY YHMCJIi HETaTUBHI.

HerartugHi, pi3ki ¢pa3u Ta 3asBU 3 MOrpo3aMu y 6ararbox BUIAKaxX MOB’s3aH1
3 eMOI[IMHUM CHOPUMHATTAM pillleHb a0 mpolecyaabHUX MO Cyaal Ta He
BI/IMOBIAAIOTH NIMCHUM HaMmipaM 0COOH IIOA0 CIIPUUYUHEHHS Oy Ib-SIKOT IITKO/IH.

[IposiB Takux eMOIlIi MOXKE CBIIYUTH PO HEBUXOBAHICTh OCOOM Ta HEMOBary
70 CyAdy, IO HE € TOTOXHUM BTPYYaHHIO B JISTIBHICTH CYIJI MIOAO0 3MIMCHEHHS
IPaBOCY IS,

3a Takux OOCTaBHMH iX CHiJ PO3MNIANATH SK TPOSB HEMOBaru A0 Cydy, IO
MOBHUHHO MaTH HACIIAKOM MPUTITHEHHS BUHHOI 0COOU J0 BiANOBIAAIBHOCTI.

Boanouac iHoAl agpecoBaHl CyAnsM MOTPO3H JalOTh OOTPYHTOBAHI MiJACTaBH
JUTS 3aHEMOKOEHHS 11010 iX Oe3neku, 0e3neKku iXHiX OJM3bKHUX Ta MPaIiBHUKIB Cyay,
a 0T)Ke, CTBOPIOIOTH peaIbHY 3arpo3y CYAIIBChKil HE3aIeKHOCTI.

SIx BOawaeThCcs 3 pilieHb Bumioi pamy mpaBoCyalis, BaXIIMBE 3HAYCHHS IS
BCTAHOBJICHHSI HAsSBHOCTI O3HAK BTPYYaHHS Y MISUIBHICTH CY[J1 IIOJIO 31HCHEHHS
NPaBOCYAs Ta O3HAK THCKY Ha CYAMI0 Y 3B’S3KY 31 3[IHCHEHHSIM HUM IPaBOCYAIS
Ma€ 3B’SI30K BIAMOBIIHMX JiM (TIOTPO3) 13 MPUUHITTAM CYAJCH0 CYJOBOTO PIIICHHS
a00 13 PO3TIIAIOM KOHKPETHOI CTIpaBH, siIka HA MOMEHT BUMHEHHSI ITUX il iepedyBae
y IpOBaHKEHH1 CYAI1.

Bionogiono 0o nosioomnenns cyooi 3anopizokoco paonno2o cyoy 3anopizokoi
obnacmi, wo Haoditiuio 0o Buwoi paou npasocyoos 21 mpasua 2019 poky, eiopazy
nicisi  cyo008020 3ACiOaHHs O00BUHYBAUEHUU )Y KPUMIHAILHOMY NPOBAONCEHHI,
nepebysaroyu nio 6apmoro, y 3ani cy008020 3acCiOaHHs y NPUCYMHOCMI NPOKYpOpa
3anopizvkoi micyeeoi npokypamypu Ne 2, 3axucHuka, cekpemapie cy0o8ux 3acioams,
KOHBOIPIB, NoYas GUCI08NI08AMU NOZPO3U 3ACMOCYBAHH WOO00 20J108YH04020 CYOOi
HACUIbCMBA mMa 80UBCMEA NIC C8020 38LNbHEHHS 3-Ni0 éapmu. 32I0HO 3 PilUeHHAM
610 27 uepsns 2019 poxy Ne 1745/0/15-19 Buwa pada npagsocydos Oiiuina UCHOBK)
npo HasA8HicMb NiOCmas OJisl 8HCUMMSL 3aX00i8 U000 3a0e3NeyeHHsI He3ANeHCHOCHI
cyooie ma asmopumemy npagsocyoos (36eprerHs 00 [ enepanvbHOi npoxypamypu
Vkpainu wooo naoauns ingopmayii npo po3xpumms ma po3ciiOy8aHHs 3/104UHY Y
KPUMIHAIbHOMY Npo8aoddceHHi, eHeceHomy oo €EP/IP, 3a 36epHeHHAM CYOOi
3anopizekoeo  pationnozo cydy 3anopizvkoi obaacmi w000 NOcpPo3u  UOMY
HACUTbCMBOM MA 6OUBCMBOM V 38 ’A3KY 3 U020 OINIbHICMIO, NO8 S13aHO0I0  3i
30IUCHEHHAM NPasocy00s, 3a yacmuHoio nepuioro cmammi 377 KK YVkpainu).

Y nosioomnenni conosu Kiposcokozo pationrnoco cyoy micma Kiposoepaoa, sike
Haoditiuno 0o Buwoi paou npasocyoos 17 nunwsa 2018 poky, s3asnauanocs, wo
11 nunus 2018 poxy oo Kiposcwbkoeo pationnozo cydy micma Kiposoepada naoditiuino
eNeKMpPOHHE 36EPHEHHS. 0co0U, 8 SIKOMY CYO0i Yyb0o2o Cy0y 8 HenpucmouHin gopmi
BUCTIOBNIEHO NO2PO3U (PI3UYHOIO PO3NPABOIO Y 38 A3KY 3 PO32AA00M CHPABU NPO
npumycose gucenenus. 1onosa cydy 6Kkasye, wo HA Mol 4ac y NPoBAONCeHHI Yiei
cyo0o0i nepebysana auuie 0OHA CNPABA NPO BUHAHHA OCIO MAKUMU, WO 8MpPamuiu
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npaso KOPUCHLYBAHHS HCUMAOM 30 AOPecoio, 8KA3AHOIO 8 eNeKMPOHHOM) 36E€PHEHHI.
Kpim moeo, enexmponne 36epHenns micmuno noz2posy nionany npumiujerHs cyoy i3
3A3HAUEHHAM mMepMiHy 6 O00uH micayv. YV piwenni 6i0 29 ciuna 2019 poky
Ne 254/0/15-19 Buwa paoa npagocyoos ecmanosuia maxe. Enekmpoune 36epHeHHs.
MICMUIO no2po3u Pi3UYHOT pO3NPAsU CMOCOBHO CYOOi ma Nionauy cyoy 8 MiCAUHULL
mepMmiH Y 38 83Ky 13 p0o321400M YUBLILHOI cnpasu, SIKA HA MOMEHM HAOICIaHHs
makKkoeo Noei0OMIeHHs nepebysana y NPOBAONCEeHHI CYO00i. 3asHaueHi nosposu
MOJNCYMb BUKIUKAMU OOTPYHMOBAHE 3AHENOKOEHHS CYOOi, 207108U CYOy mda [HUUX
npayieHuxie cyoy wooo eracHoi oesnexu. llpoananizysasuiu nogioomients cyooi ma
eon08u cyoy, Buwa paoa npasocyoos oiviuna 6ucho6xy, wo exazanuii aucm mie oymu
HAOICAAHUU 3 MemoI0 NIUGY HA pe3yIbmamu po3eisidy cy0080i Cnpasu, OCKIIbKU
MiCmumy npamy nocpo3y po3npasoio y 6UNAaoKy yXeanieHHs neeHoco piuiennsa. Buwa
paoa npagocyoos GUPIWUILA BHCUMU 3AX00I8 U000 3a0e3nedeHHs He3ANeHCHOCHI]
cyoo0ie ma agmopumenty npasocyoosl.

Cyooss  JKosmmesoco  pationnoco  cyoy  micma  Kpusoco  Poey
Jninponempoecovkoi obnacmi y nogioomienwui, wo Haodiuwio 00 Buwoi paou
npasocyoos 18 ciuna 2017 poky, 3a3HaAUU8 NPO NOUIKOOINCEHHS U020 MAUHA ma
noepo3u Qi3uuHo0 po3npasoro, AKi HAOX00AMb HA 1020 adpecy ma HA adpecy UieHis
tioco poounu. Yci exasani nooii, HaA NEPeKoOHaHHs CYOOi, NOG A3aHI i3
HOCMAHOGNIeHHAM HUM yxeanu 6i0 4 ciuns 2017 poxy y cnpagi 3a KIONOMAHHAM NPO
00pamHs ni0o3prO6aAHOMY 3aNn00IHCHO20 3aX00V V GUIA0L MPUMAHHA NIO 8apMOIO.
3oxpema, cyoos nogioomus, wo 11 ciuna 2017 poky Hegioomuil 40N08IK Y 080pi
AHCUMTI08020 OYOUHKY NIO BIKHAMU KEAPMUPU CYOOi 8UUHUE NIONAL ABMOMOOIN, AKUL
Hanexcums YyugLivHitl Opyxcuri cyodi. Cy0os 000as 00 nogioOMIeHHs PO3OPYKIBKU 3
iHmepHem-caimie i3 KOMeHmapamu wooo @i3uyHoi posnpasu Had cyooeio ma
YneHamu 1020 poOUHU, 8 MOMY YUCTL 13 3AKIUKAMU «CRAIUMb 8Mecme C MAUUHOUY,
AKi Oyau posmiwjeHi 3a 08a OHI 00 NIONANY 6KA3AHO20 A8MOMOOLIA. 14 ciuns
2017 poky ma ocobucmuti MOOLIbHUL HOMep mene@oHy cy00i HAOTUwLIU SMS-
NOBIOOMIIEHHsL 3 obpasamu Ha aopecy cyo00i ma nocpo3amu w000 HPOoO0BIHCEeHHS
NPOMUNPABHUX Oill, CHPAMOBAHUX HA PO3NPABY HAO Cy00er0 ma YleHAMU U020
poounu. Tlowxooodicenuii  asmomobine OY10 BUHAHO Peyo8UM  OOKA30M )
KPUMIHAIbHOMY NPOBAOIICEHHI MA BUTYYEHO NIO 4ac NPo8eOeHHs 02180y Micysi NoOii 3
nepeoavero Ha 30epicanHs HA CNeYialbHO 00JAOHAHUN MAUOAHYUK 05 30epieanHs.
MPAHCNOPMHUX 3AC00i8 HA Mepumopii AOMIHICMPAMUBHUX CHOPYO  (3049Mopa
MUMYAC08020 MpumanHs. Boonouac 5 momozo 2017 poky negioomumu ocodoamu
0Y10 30TCHEHO NIONAN 8KA3AHO20 ABMOMOOINA, 8 pe3yibmami K020 6iH NOBHICIIO
obeopis. Ak 3a3naueno y piwenni Buwoi paou npasocyoos 6io 23 xkeimns 2019 poky
No 1262/0/15-19, Buwa paoa npasocyoos sasicae, ujo nogioomieHi cyooero gaxmu
CMOCOBHO NIONALY Ma NOOAILULO2O 3HUWEHHSL HANEHCHO20 POOUHI CYOOi A8MOMODIA,
OMPUMAHHA CYOO0el0 SMS-NOGIOOMAEHb I3 NO2PO3AMU MONCYMb GUKIUKAMU ) HbO2O
00IpYHmMoOBaHe 3aHeNOKOEHH w000 U020 Oe3neku ma Oesneku o020 poouHu i 8
MaKuti cnocio YuHumu Ncuxono2iyHuli muck Ha cyo. Ilpu yvomy Hageodeui cyooero
00CMABUHY, 3a AKUX MATU Micye 6KA3aui noodii (30ie y uaci, 36’5130K GYUHEHO20
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HeGiOOMUMU 0COOaMU NiONAuy asmomooiiss 3 NONepeoOHiMU KOMEHMAaPIMU 8 MePelCi
Iumepuem w000 HeobXiOHOCmiI 30ilicHeHHs maxkux Oill y 38 A3KY 13 NPUUHAMUM
Cy00er0 piuleHHAM )Y KPUMIHALHOMY NPOBAONCEHHI ma SMS-NOBI00OMIEHHAMU, WO
HAOX0O0UU NICI Yb0o20o NIONANY HA 0COOUCMULL MODIIbHUL mefle@oH cy00i), 0arms
niocmasu 051 NPUNYWEHHs NPo 38 30K GIONOGIOHUX Olll i3 NPUUHAMMAM CYOOer
cy008020 piwenns 6i0 4 ciunsa 2017 poxy y cnpasi, a omoice, — NPO HAABHICMb O3HAK
MUCKY HA CYOOI0 Y 38 3Ky 31 30IUCHEHHAM HUM NPABOCYOOSL.

Cyoos babywxincbkoeo pationnozo cyody micma [ninponemposcoka 2 Keimms
2019 poxy nosidomuna Buwy pady npasocyoos, wo 22 o6epesns 2019 poky 0o
3a2anbHOI KaHyenapii yboeo cyo0y HaAOoiliuios aucm, y SKOMY 8 o0paznusit gopmi
BUCIOBIIEHO NO2PO3U 3A3HAYeHiltl cy00i ma ii Jimsam, 30Kpema w000 GUHUKHEHHS.
seauxux npooaem y pasi, axujo 21 oepesus 2019 poxy e 6yode 3akpumo KpuminaibHe
NpoBAOIICEeHHS, WO Nepedyeano y ii npoeao’cetHi, CMoCO8HO 8CIX NIOCYOHUX | BOHU
He 6yoymb eunpasoani. Y piwenni 6io 11 uepsns 2019 poxy Ne 1620/0/15-19 Buwa
paoa npasocyoos OlUuNa UCHOBKY NPO HASABHICMb NIOCMAB OJlsl GHCUMMS 3AX0018
Wo0o 3a0e3neyueH s He3aNeHCHOCMI Y008 ma agmopumenty npasocyoost (36epHeHHs.
0o ['enepanvroi npokypamypu Yxpainu wo0o naoauus ingpopmayii npo po3xpummsi
ma po3ciioy8anHs 3N104YUHY Y KPUMIHATILHOMY npoeaoddicenHti, gnecenomy 0o €P/P 3a
8I0N0GIOHUM NOBIOOMIEHHAM CYOO0i 3a wacmunor nepuioro cmammi 376 KK YVrpainu
3a (hakmom He3aKOHHO20 8MPYUAHHSA HEBCMAHOBAEHOI 0coOU 8 JisnbHicmb cy00i nio
yac po3zenady cnpasu,).

YV piwenni 6io 17 eepecus 2019 poxy Ne 2491/0/15-19 Buwa pada npasocyoos
maxodic OlUuIa BUCHOBKY, WO O0OCMABUHU, BUKIAOEHI ) NOBIOOMAEHHI CYOOi
TepHnoninvcvkoeo micvkpationnozo cyoy Tepuoninbcwbkoi obaacmi, 30Kpema wjooo
nyONiKY8aHHs HA CMOPIHYI IHMeEepPpHem-8UOAHHS KOMeHmapie 0o cmammi, SKi
Micmams nO2po3u 3a60AHHS UWKOOU U020 HCUMMIO Md 300pP08°10 YU YLeHaM U020
ciM’l y 36°3Ky 3 pO327II0OM KPUMIHANbHOI CNPA8U CMOCOBHO 008UHYB8AUEHUX OCIO,
ceiouams Npo SMPYUAHHS 6 OUUIbHICMb CY00i 30 30IUCHEHHS Npasocyodosi ma
nompeoyoms 8xcumms nepeddayeHux 3aKOHOM 3axo00is.

KosxeHn ¢akT BUCIOBIEHHS B YCHIM a00 MUCHMOBIM (popMi MOTPO3U CYIII Ma€e
OyTH pEeTeNbHO TEpEeBIpEHWH MPABOOXOPOHHUMH OpPTaHaMH Yy  TOPSIKY,
Bcra”oBieHomy KIIK Ykpainu.

3.4.2. Oxpemo cii BUAIIUTH HETIOOIMHOKI BHUITAIKM HAJCHUJIAHHS Ha OCOOMUCTI
HOMEpU MOOLTBPHUX TeNe(OHIB CYAMIB SMS-MOBIIOMIICHb 13 BKa3iBKaMu MO0
pO3rIIAly KOHKPETHHUX CYAOBHX CIpaB, 3 MOTPO3aMH Ta 3a3HAYCHHSIM OCOOMCTOT
iHdopMalii mpo cyaaiB (aapeca NpoKUBaHHS CYAJl, KOHTAKTHI JaH1 YWICHIB POJIUHU
TOIIIO).

Haacunanus Takux MOBIIOMJICHh Ma€ O3HAKU BTPYYaHHS y JISUTBHICTH CYyJIiB
M 4Yac 3AIMCHEHHS TMpaBOCYyIs, 3a 10 TnepeadadyeHo  KpUMiHAJIbHY
BI/IITIOB11QJIHHICTb.
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Cam (akt HajcwiIaHHA TOMIOHMX TMOBIAOMJICHb CYAAAM 13 BKa3iBKaMu
CTOCOBHO 3JIIMCHCHHSI MPABOCYAJs Ta 3 IOTPO3aMH MOXE BUKIWKATH Y CYJIIB
0OTPYHTOBAaHE 3aHETIOKOEHHS IOA0 BIAcCHOI Oe3mneKku Ta O0e3IeKu iXHIX CIMEH, 110 €
TICUXOJIOTIYHUM THCKOM Ha CY/I.

Hanpuxnao, sk 3a3naueno y piwenni Buwoi paou npageocyoos 6io 5 nomoeo
2019 poxy Ne 331/0/15-19 3a pe3yrbmamamu nepesipku Hno8iOOMIEHHS CYOOi
anenayitinoeo cydy Yepxacvkoi obracmi, HAJICIaHHA CYOOSAM SMS-NOBIOOMIEHL i3
nO2pO3amMu ma 3aKIUKAMU NPULHAMU NeHe PiueHHs ) cYO08ill cnpasi moxce Oymu
PO3YyiHeHe K 8Mpy4anHs V OIsIbHICMb Cy00i8 npu 30IUCHEHHI Npasocyoos, 3a o
nepeobayeHo KpUMIHAIbHY 6i0nosioanvHicms. Boonouac cam ¢hakm HaocunauHs
NOOIOHUX NOBIOOMIEHb (AKI ompumag cyoosa anenayiunozo cydy Yepxacvkoi
obnacmi) Ha ocobucmuii MOOLIbHUL HOMep meneoHy CyO00i Moxce BUKIUKAMU )
Ccy00i 00IpYHMOBAHE 3AHENOKOEHHS W000 GIACHOI Oe3neKu, wo € NCUXOJ0STYHUM
MUCKOM Ha cy0. 3asHauyeHne MA€ O3HAKU BMPYUAHHSA 6 OUIbHICHb CYO0i U000
30IlICHEHHS NPABOCYOOsL.

Ax cmano sidomo 3 nosidomnensv 2onosu Yyeyiscbkoeo micbkoeo cyoy
Xapxiscokoi obnacmi, eonosu Bosuancvkozo pationnozo cydy Xapkiscbkoi obaacmi,
8.0. e2onosu Tokmayvkozco paiionHo2o cydy 3anopizbkoi obaacmi, 20108u
2ocnodapcbkozo cyoy leano-Ppankiecokoi obnacmi, 20108U 20CN00APCHLKO20 CYOY
Tepnoninvcokoi obaracmi npo émpyuanHs 6 OiflbHICMb CY00i8 WOO0 30iUCHEHHS
npasocyoos, 16 xeimua 2019 poxy 3 enexmponnoi aopecu Cl4U@iua Ha
eleKMPOHHI  adpecu BKA3aHUX cyoie HAOIUWLIU JUCMU-NOSPO3U MAKO20 3MICMY:
«HACTAB YAC! Jlouexanace cyodiecvka mpazoma 21 keimus 6yoe Onem dHcanoou 3a
CRiBPOOIMHUKaMU NpoxKypamypu i cyooie xou Ou 6 Kposi no KoliHa, abu 8ilbHa
Vkpaina eepoi ne emuparomv — emuparoms eopoeu!». Bkaszami 0ii aeémopu
NOBIOOMIEHb PO3YIHIOIOMb SIK 8MPYUAHHA 8 OUSLIbHICMb CY00i8, NepetuKoO0NCaAHHS
BUKOHAHHIO CYOOAMU CIYAHCOOBUX 0008 S3Ki6 MaA K NO2PO3)Y HABMUCHO20 3AB0AHHS
WKoOUu 300p08°t0 AK cy00is, maxk i npayieHuxie anapamy cyoy. Y piwenui 8io
18 keimnsa 2019 poxy Ne 1194/0/15-19 Buwa pada npasocyoos Oitiuiia 6UCHOBKY, U0
00CMABUHU, BUKIAOEHI Y NOBIOOMIEHHAX CYO00i8, 30KpeMd w000 HAOICIAHHA HA
aopecy cyo0ig qucmis i3 nocpo3amu 3a60aHHSI WKOOU JHCUMMIO mMa 300P08 10 Ccy00is,
ceiduamev npo 8MPYUAHHA 8 OIIbHICMb CYO0i8 w000 30IUCHEHHS NPABOCYOOsi ma
nompebyrome dcumms nepeodaueHux 3aKoHoMm 3ax00is. Buwa paoa npasocyoos
supiwuna 36epuymuca 0o Hayionanvnoi noniyii  Ykpainu wooo excumms
nepeobaueHux 3aKOHOM 3ax00i8 i3 3abe3neuenHs Oe3neku cyo0oi, Npayi6HUKIE
anapamy cyoy, YY4ACHUKIE CYO08UX Npoyecis, 3a0e3neuentss 2pomMaccbKoc0 NOPOKY
Mma 0XOpOoHU NPUMILeHb BIONOBIOHUX C)Oi8.

Taxi 3axoou Buwa paoa npasocyoos supiuiuna 6xcumu i 8i0n08IOHO 00
piwenv 6i0 7 mpasus 2019 poxy Ne 1308/0/15-19, eio 7 mpaeua 2019 poky
Ne 1307/0/15-19, 6i0 14 mpasns 2019 poxy Ne 1324/0/15-19, eio 14 mpasHs
2019 poxy Ne 1323/0/15-19, eio 16 mpaeua 2019 poxy Ne 1333/0/15-19, 6io
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23 mpasusa 2019 poxy Ne 1396/0/15-19, 6io 23 mpasua 2019 poxy Ne 1397/0/15-19,
6i0 23 mpasus 2019 poxy Ne 1399/0/15-19 3a pezyrvmamamu po3ensdy nooioHux
NOBIOOMIIEHb CY00i8 NPO BMPYUAHHA 6 IXHIO OISLIbHICMb WO000 30IUCHEeHHS
npasocyoosi.

Cy00s J[Hinponemposcbkoeo patioHno2o cyody Jninponemposcvkoi obnacmi y
NOBIOOMIIEHHI, W0 Haldiuuiio 00 Buwoi paou npaeocyoos 4 ma 9 keimus
2019 poxy, 3a3nauuna, wo 3 xeimua 2019 poky oauzexo 11:00 na ii mobinbHULL
menegon Hadiuwinu SmMs-nOBIOOMAEHHS 3 BUKOPUCTNAHHAM HEHOPMAMUBHOI NeKCUKU
ma noeposzamu 30ilUCHeHHs (QI3UYHOI po3npasu CcmocosHo Hei ma ii cim’i, aAKwo
piuwlenns y cnpasi He 6yoe yxeajeHe Ha KOPUCMb NeGHUX YYACHUKI@ npoyecy. Buwa
paoa  npagocydos  32i0no 3 piwenHam  6i0 11  uepsna 2019  poxy
Ne 1616/0/15-19 Oitiwna 6ucHosky, wo o006CcmasuHu, npo AKI 3A3HAYAE CYOO01,
ceiouams Npo BMpy4yauHs 6 il OisIbHICMb WO000 30IUCHEHHS Npasocyoosi ma
nompeoyloms 8icumms nepeodaveHux 3aKoHom 3axodié (Buwa pada npasocyoos
supiwuna 3eepHymucsi 0o Ilpoxypamypu [[ninponemposcvkoi obracmi w000
HAOaHHs THOpMayii npo po3xpumms ma po3Cii0y8aHHs 310YUHY, nepeddbaueno02o
yacmunoro nepuioro cmammi 376 KK Vkpainu, ioomocmi npo sikuti éneceno 00
€P/{P na niocmasi nogioomienHs cyooi).

3 aicoemus 2018 poxy na enekmpouny nowmy Buwoi paou npasocyoos ma 8
acoemua 2018 poxy y nucemogii gopmi Ha aodpecy Buwoi paou npasocyoos
HAOIitiu0 nionucame 207108010 XapKiecbko2o aneayiitnoco cyoy nogi0OMIeHHS NPo
emMpyuanHs 8 OiANbHICMb CY00i8 Yb020 CYOy, sKe MICMUMb 366PHEHHS 3A2AIbHUX
300pie cy00ie Xapkiecvkoco anenayiiHo2o cyoy 3 IHGopmayiero npo ¢hakm
8MpYUaHHs V OIfIbHICMb CYOy ma MUCK HA CY00i8 Y 38 °53KY 3i 30IUCHEHHAM
npasocyoosi ma NPOXaHHs w000 BiICUMMs nepeddaueHux 3aKoH00A8CMBOM 3axX00i8
peazysanus. I'onoea Xapkiecvkoeo anenayilinoco cydy nosioomuna, wo 6 nepioo 3
28 no 30 sepecns 2018 poky na ocobucmi mobinbHi menegoHu cyoois yboco cyoy
yepe3 oooamku Viber, Telegram, WhatsApp naoiviunu mexcmosi nogiooMieHHs 8i0
8I0NpPABHUKA, K020 ceped 0CcoOUCMUX KOHMAKMIE cy00ié Hemae i sAKutl He 0y8
VUACHUKOM JHCOOHOI 31 CNpas, wo po32afadanucs cyO00amMu aneiayiiHoi iHcmauyii.
Taxooic Ha Ky308ax npunapko8auux 0ins 0y0ieni cyoy asmomooinie, wo Haiedcamso
Ccyo0oam i npayisHukam cyoy, 0yau 3HAUOeHi TUCMIBKU 3 No2po3amu. 3a3Ha1ueHo, Wo
MeKCcmosi NOBIOOMIEeHHS, SIKI HAOIUWAU HA MODIIbHI meaedoHu cy00is, aopecosami
KOJICHOMY CY00i nepcoHanvHo. Texcm nogioOMAeHHs MICmMumb 6KA3I8KU w000
po32nsady  cnpas, AKi  CMOCY8aAmMuMymuvCs iHmepecié neeHoi ocoou, 6 pasi
HAOXO0O0JICeHHs YuX Cnpagé ma, sK 80ayanocs 3 meKkcmy JUCMIBKU, 83a2ali U000
30iticHeHHs npagocydos. Kpim moeo, 6 nogioomnenusix ma nucmiekax MICMULOCH
nonepeodceH s npo me, wo cyo00si NOWKOOYE, WO 83a2alli OMpuMas Yo nocady, a 8
pasi npuuHaAmms piuleHHs: HA KOPUCMb 3A3HAYEHOI ) NOGIOOMAEHHI ocobu 0Oyoe
nokapanuu. Taxkodc y nogiooMieHHAX, HA0ICIAHUX HA 0COOUCMI HoMepu meneqhoHie
Ccy00i8, 3a3HAYEHO, WO CMOCOBHO CYOO0i Ma 1020 pOOUHU 30Upaemvcs HpopMayis.
Oxkpim ywvoeo, 0o Buwoi paou npasocydos Haditiwau nogi0OMIeHHS CYOOi
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anensayilino2o cyoy Xapkiecvkoi obnacmi, 8 AKUX 3A3HAYANIOCA NPO OMPUMAHHS HUM Y
Mmobinbromy dooamky Telegram nosioominensv 3 nozpozamu tomy ma 4ieHam tuo2o
cim’i, npo po3miwerHs TUCMIBOK 00PA3IUB020 MA NPUHUBIUBO20 3MICMY HA NAPKAHI
11020 0AuHO20 OYOUHKY, 8 AKOMY CY00s MewkKae i3 cim '€to. Cy00s 3a3Hauus, wo 3a
tio2o giocymHocmi 80oma 00 1020 O6YOuUHKY npubyau oinvwl Hidxe 15 Hegidomux ocio,
AKI nouanu Kpuyamu, nozpodacysamu po3npasor. Bionosiono oo piwenus 6io 21
aomozo 2019 poky Ne 533/0/15-19 npo excumms 3ax00i6 wjo0o 3abe3neyeHHs.
He3anedCHocmi cy00ie ma agmopumemy npasocyoos Buwa paoa npasocydos oituina
BUCHOBKY, WO BCMAHOBIEHI 0OCMAGUHU CBI0YaAmMb NPO BMPYUAHHA ) OIAIbHICMb
cy00i8 Xapxiscbko20 aneiayitiHo2o cy0y wooo 30illCHeHHs NPABOCYOOsL.

3.5. 310BXKMBaHHS YYAaCHHMKAMM CYAOBHMX CHpPaB NpoLeCcyaJbHUMH
npaBamMu

3.5.1. Tvoai cynmi moBimoMIIsItOTh Bully pagy mpaBocynsis mpo MOJAHHS 10
Cylly OKpEeMHUMHU OCO0aMU BEJIMKOI KIJIBKOCTI TMO30BIB, 3asB, KJIOMOTaHb, 1HIIUX
npolecyalbHUX JOKyMEHTIB. Hepigko Taki mporecyaibHi JTOKYMEHTH MICTATh
3HEBAXKJIMB1 BHUCJIOBIIIOBAHHS Ha aJipecy Cy/JAiB Ta O€3IiJICTaBHI 3BUHYBa4YeHHS iX y
BUMHEHHI 3JI04HMHIB. Takoxk cyal NOBLAOMIISIIOTH MPO MOJIaHHS YYaCHUKAMH CYIOBUX
IPOBA/PKEHb MO30BIB O HUX SK JO MOCagOBUX OCI0O y 3B’SI3KYy 13 PO3TISIOM
KOHKPETHUX CYJIOBUX CTIPaB.

[lomanus m0 cyay 3aBigjoMo Oe3MmiJCTaBHUX IMO30BIB, CKapr, 3asB abo
KJIOTIOTaHb 3QJIC’KHO BiJ] KOHKPETHUX 00CTaBUH MOXE OyTH BH3HAHO 3JIOBKHUBAHHSIM
nponecyanbHuMu mnipaBamu (ctarts 44 LIIK VYkpainu, crarrs 45 KAC VYkpainuy,
crarta 43 I'TIK Ykpainn).

Cyn mae pearyBaTh Ha BUIAIKH 3JOBXHBAHHS MPOIECYyabHUMH TIpaBaMU
CaMOCTINHO Yy OPSAJIKY, BU3HAUEHOMY IIPOLIECYaTbHIUM 3aKOHOM.

3okpema, y piwenni 6i0 16 keimus 2019 poxy Ne 1161/0/15-19 npo excumms
3ax00i8 W0OO0 3a0e3NeHeHHs He3ANeHCHOCMI CYO0i8 ma asmopumemy npasocyoost
Buwa paoa npasocyoos Oitiwina 6uCHOBKY, WO 3as6/eHHs 8ionosioavyem ma
NPeoCmAaBHUKOM B8Ii0N08I0aua 5K YUACHUKAMU CYO08020 npoyecy 6i0800i8 cy00i ma
cekpemapio cy0068020 3ACIOAHHS He CYNepequiu NOJONCEHHAM NPOYecyaibHO20
3aKOHO0ABCMBA mMa He € 00KA3aMu Cnpod MUCKY YU 6NIUBY HA CYOOI0, a Juule
MOACYMb CEIOUUMU NPO 3TIOBHCUBAHHI NPOYECYATLHUMU NPABAMU, HAOAHUMU YUHHUM
3aKOHO0ABCNEOM.

3.5.2. PazoM 13 TUM B OKpE€MHUX BHUNAJKaX, OI[HUBIIM YyCi 3a3Hau€Hl B
NOBIIOMJICHHI CYJA1 OOCTaBMHH, TOB’SA3aHI 31 3J0BXXKMBAaHHSAM MPOLIECYaAIbHUMU
npaBamMu, Buina pana mpaBocyjis IidIIa BHCHOBKY NP0 HEOOXIAHICTH BXKUTTA
3ax0[iB 111010 3a0€3MeYeHHs He3aJIeKHOCTI CyIIiB Ta aBTOPUTETY MPABOCY .

YV nogioomnenni  cyooi  babywrxincekoco  pationnozo  cyoy — micma
Jninponempoecvra, wo nHaditiuinio 0o Buwoi paou npasocyoos 6 mpaeus 2019 poky,
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cy00s 3aszuauae, wo 26 keimua 2019 poxy no3ueau nodaeé 00 Kawyeiapii cyoy
VMOUHEHY NO306HY 3aA8Y, 8 AKIll 6KaA3as, WO HA UKOHAHHS 8UMO2U YXEAlU YCY8Ac il
Heoonixu. Ilpu yvomy 6iH 3MIHUE CKIAO YHUACHUKIE CHpASU I 3a1y4u8 00 yuacmi y
cnpasi K 8i0nosioauis 3asHaveHy cyoow babywxincbkoeo pailonHo2o cydy micma
Iuinponemposcoka ma  cyoow  JKosmnegoeo  paiioHHO20  cydy — micma
Ininponempoecoka. Ha oymxy cyooi Babywkincokozo pationnoz2o cydy micma
J[ninponempoecovka, 6 YmMOUHeHill MNO306HIU 3AA681 MICMAMbCA BI0OMOCMI, SKi
nopoyams ii uecmv ma 2iOHIiCMb K CYO00I, € NPUHUSTUBUMU MA NIOPUBATOMb 00BIPY
00 npasocyoos, a Momy Maromos OYmu po3yiHeHi IK 6MPY4UanHs 6 ii OisIbHICMb U000
30IlICHEHHs NPaABoCcy00sl, OCKIIbKU E€OUHOIO Memol0 NOOAHHS 6KA3AHOI YMOYHEHOI
NO308HOI 3a56U € YCYHEHHs cyO0Oi 810 po32sady Cnpasu i 3anyyeHts il 00 yuacmi y yit
cnpasi sK 8ionogioada. Y nogioomienHi cyoos 4acmkoso Yumye YmouHeH) N0306HY
3asa8y. «Busnamu 6 ammuxoncmumyyiunux O0iax cy0oi [...] o3Haxku nosediHKu
MYynopuioi xyooobuy. 3a3Haverne, Ha nepekoHaHHs cy00i, € MUCKOM HA Hei, obpadcae
[ npuHudxcye ii He MiNbKU AK JHOOUHY, a [ SK Cy00w, Niopueae asmopumem
npasocyoos. Cyoos 38epmac yeacy, wo no3usad HakmuyHo nepedpas Ha cebe
NOBHOBAJICEHHS 0CO0U, BION0BIOANbHOI 3a 30IUICHEHHS ABMOMAMUI0BAHO20 PO3NOOLTY
Ccy0080i cnpasu, i basxcae camocmiuHo ooupamu cyoor 05 30IiUCHeHHs NPasocy0os
30 1020 NO30BHUMU 3AABAMU ULIAXOM BKIIOYEHHS 00 HYUCIA 8I0N08I0auie mo2o cyooi,
AKULL NPULIHAG CY008e DileHHs He HA 1020 Kopucmo. Bionosiono 0o piwenns 6io
9 aunua 2019 poky Ne 1824/0/15-19 Buwa pada npagocyoos 3a 6KA3AHUM
NOBIOOMIEHHAM CYOO0i BUPIUUILA BAHCUMU 3AX00I8 WOOO0 3a0e3Nne’eHHs He3ANeHCHOCN
cy00ie ma asmopumemy npasocyoos (36epuymucs 0o I enepanvHoi npoxypamypu
Yrpainu wooo nadaunus inghopmayii npo posxkpumms ma po3Ciioy8aHHs 310YUHY )
KPUMIHAIbHOMY NP08addicetti, eHecenomy 0o €PJ[P 3a nogioomnennsam cyooi).

1lio uac nepesipku obcmasun, BUKIAOEHUX VY NOBIOOMAEHHI  CYOOi
2ocnodapcvkozo cyoy Joneyvkoi obnacmi, Buworo padoi npasocyoos ecmanosieHo,
wo Oii npedCmasHuKie 8i0nosidaya y 4acmuui 6e3niocmagHo20 NOOAHHs 3asA6U NPo
8i06i0 CKNAdy cy0dy, HeOOHOPA308020 NOOAHHS NOBMOPHUX KIONOMAHL NICIA iX
BUDIULEHHST CYOOM C8I0UAMb NPO 3N0BHCUBAHHS NPEOCMABHUKIE 810N08I0aYa C80iMuU
NPOYeCyalbHUMU NpaAGamu 3 Memoi YXBANeHHs KOJe2ielo cy00ie HeoOXiOHUX
npoyecyanbHux piuleHb Ha ixHio Kopucms. Bionogiono 0o piuienus 6i0 5 Oepesws
2019 poxy Ne 675/0/15-19 Buwa paoa npasocyoos supiwiuna 8xcumu 3axo0ié uooo
3a0e3neyeHHs He3aNeHCHOCII cy00ie ma asmopumemy npasocyoosi.

3.5.3. Cnig 3a3Ha4uTH, 10 NOJ0XKEeHHs cTartel 126, 129 Koncturymii Ykpainu,
crareit 6, 48 3akony Ykpainu «lIpo cymoyctpiit i cratyc cyaaiB» Ta craTTi 73
3akony Ykpainu «[Ipo Bumyy pagy mpaBocyaas» y iX CUCTEMHOMY B3a€MO3B’SI3KY
JAI0Th MIACTaBU IS BUCHOBKY, 1110 BIUIMB, TUCK Ha CyI/t0 ab0 BTpy4aHHS y HOTO
JISUJIBHICT, TIOBUHHI OyTH HE3aKOHHMMH Ta 3JIHCHEHI Yy He mependadyeHuit
npoliecyalbHUM 3aKOHOM CIOCIO 3 METOI MEpPEeUIKOAUTH BUKOHAHHIO CYAJICIO
CITy>K00BHX 000B’SI3KIB 200 TOOUTHUCS BUHECEHHS HEMTPABOCYAHOTO PIIICHHS.

Buia paga npaBocyniss po3pi3Hsi€ BUCIOBICHHS YYaCHUKAMH CYIOBHUX CIIPaB
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HE3T0JIU 3 IPOLECYaTbHUMU IIIMU CYJIIIB 1 HAMaraHHs BIUTMHYTH Ha Cy/.

3okpema, y eucrnosky unerna Buwoi paou npasocyoos 6io 15 keimusa 2019 poxy
3a pe3yrbmamamu nepesipKu 8i0oMocmell, BUKIAOEHUX ) NOBIOOMAEHHI CY00i8
Jloneyvkoco anenayitinoco cyody, 3a3HA4eHO, W0 y 3as86i npo 6i06i0 Ko.ezii cy00ie
8i0no0Gioay HagoOUmMbs 81acHe baAueHHs Wooo po32/s10y CHPABU, BKA3YE HA NOPYULEHHS
npoYecyaibHo20 3aKOHOOA8CMBA NI0 YAC po32ai0y CNpasu, wjo, Ha U020 OYMKY,
C8IOUUMb NPO 3aiHmMepeco8aHicmy cy00ig y pe3yibmamax po3enidy cnpasu. Ynew
Buwoi’ paou npasocyoos oitiuos 8UCHOBKY, WO 6KA3AHI 8 3aA8i NPO 8i08i0 Cy00is
00CMABUHU  MOJNCYMb  CEIOYUMU NPO  He3200y NPeOCMABHUKA 8Ionosioaia 3
npoyecyanvHumu Oiamu (piwienHamu) cyoois, a He npo 6NIU8 Ha C)o.

3.6. TlogaHHs1 y4ACHMKAMH CyA0BOI0 NpoLecy AUCHUILIIHAPHUX CKAapr Ha
aii cyaai

3.6.1. IlpaBo Ha 3BEpHEHHS 31 CKaproro IMOA0 JUCHUUILIIHAPHOTO MPOCTYMIKY
cyaal (AUCHUIIIIHAPHOKO CKaprorw) mae Oyab-sika ocoba. I'pomansHu 301HCHIOIOTH
3a3HayeHe MpaBo 0coOMCTO abo uepes3 aiBoKaTa, IOPUANYHI 0COOM — Yepe3 aJBOKaTa,
OpraHu Jep>KaBHOI BJIaJJi Ta OpraHU MICLIEBOIO CAMOBpPSJYBAaHHA — 4Yepe3 CBOIX
KEepIBHUKIB a0o0 mpeactaBHUKIB (ctarts 107 3akony Ykpainu «IIpo cymoyctpiii 1
cratyc cyaaiBy). Y pemakiii 3akony Ne 193-IX ms Hopma Oyna memio 3MiHEHa, B
TOMY YHCII1 IIOAO CyO’€KTIB MOJAHHS AUCHUIUIIHAPHOT CKapry.

Crarrero 42 3axony Ykpainu «IIpo Bumy pamy mpaBocynns» mependadeHo,
0 JUCHUIUIIHAPHE  MPOBAHKEHHS  PO3MOYMHAETHCS 33  CKAprow  IIO0J0
JTUCITUTUIIHAPHOTO MPOCTYIKY CYAAl (AUCIMIUTIHAPHA CKapra), MOJaHOI0 BiIITOBITHO
no 3akony Ykpaiam «IIpo cymoycTpiii 1 crtaTyc CyaaiB», abo 3a 1HIIATHBOIO
JucuumninapHoi nmanatu 4yu Buimioi kBamidikaiiiHoi kowicli cyaaiB YkpaiHu y
BUMAJKaX, BU3HAYCHUX 3aKOHOM. [3 HaOpanHsM uuHHOCTI 3akoHoM No 193-IX 1s
HOpMa TakoX OyJia 3MiHEHa, 30KpeMa, PO3IIUPEHO IMepeslik OOCTaBHH, 3a SIKUX
CTOCOBHO CY/IJIl PO3MOYUHAETHCS TUCHUIUITIHAPHE MPOBAKEHHSI.

ToOTO YMHHMM 3aKOHOAABCTBOM HE MepeadayeHO >KOJHUX OOMEXEeHb IpaBa
OyIb-siIKOi 0cOOM Ha 3BepHEHHs 10 Buioi paau mpaBocynis 31 CKapror CTOCOBHO
JUCHMUILUTIHAPHOTO MPOCTYNKY CYIJ1, B TOMY YHUCJl 1 OOMEXEHb 1010 3BEPHEHHS
y4acCHHMKaA CYJOBOrO MPOBAKEHHS 3 JIUCLUMIUIIHAPHOI cKaprotro Ao Bumioi pamu
PaBOCY/IJIS 10 3aKIHYEHHS CYJI0BOTO PO3TJISY CIIPABH.

[Ipy npomy BIAMOBIIHO 10 YacTUHM 4YeTBepToi ctarTi 107 3akony YkpaiHu
«IIpo cymoycTpiii 1 craryc CyAjaiB» HE JOIYCKA€TbCS 3JIOBKMBAHHS IPaBOM
3BEPHEHHS [0  OpraHy, YINOBHOB&)KEHOIO  3[IMCHIOBATH  JUCLUUILIIHADHE
MPOBAKEHHS, Y TOMY YHCII 1HII[IFOBAaHHS TWTAaHHS BIAMOBITAIBLHOCTI CyIJl Oe3
JOCTATHIX MiJICTaB, BUKOPUCTAHHSA TAaKOTO MpaBa SK 3aco00y THUCKYy Ha CYyAII0 y
3B’SI3KY 31 3J{1HCHEHHSIM HUM MPaBOCYJIS.

3.6.2. 3riiHO 3 OHOBJEHUM ITyHKTOM 2 pimeHHs Panu cyaaiB Ykpainu Bif
8 uepBHs 2017 poxy Ne 34, 31 3MiHamMu, BHECEHUMH pimeHHsIM Panu cynniB Ykpainu
Big 1 Oepesns 2019 poky Ne 13, HasBHICTH cKapru MO0 CyAAl y MPOBaHKEHHI
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Bumoi paau mpaBocyaas He MOPOMKYe KOHQIIIKTY 1HTEPECiB y MISIIBHOCTI CYJAI
II0JI0 PO3TJISALy KOHKPETHOI CyZ10BOi cripaBu. [lojaHHsI yHaCHUKOM TakOTO CyAOBOTO
POBA/PKEHHA CKapru Ha Ail cynial 1o Buimioi paau mpaBocyias A0 3aKiHUECHHS
CYJIOBOTO PO3TJISAY CIpPaBU MOXKE CBIAYUTH MPO BIUIMB HA CyIl y pasi, KOJU IIe
3MIMCHIOETBCS SIK THCK HAa CYIJII0 3 METOI0, 30KpeMa, MEePEelIKOJUTH BUKOHAHHIO
cyaasiMu npodeciiHux 000B’s3KIB a00 CXUJIUTH 1X JO BUHECEHHS HEMPaBOCYIHOTO
pILIEHHS TOIIO, IO MOXE MaTH O3HaKd KpHUMIHAJIBHOIO MPaBOMOPYIICHHS,
nependauenoro crarrero 376 KK Ykpainu.

Buma paga npaBocynns moAiisie 3a3Ha4eHy MPAaBOBY TMO3UIIIIO Ta HA MIACTaBI
CHUCTEMHOI'O aHasli3y HOPM 3aKOHOJIAaBCTBAa BBaXKA€, IIO0 caMe MO CcO01 3BEPHEHHS
YY9aCHHKA CYJOBOTO MPOBAHKEHHS 13 MUCIMIUIIHAPHOIO CKaprowo a0 Bwumoi pamu
IPaBOCY/I/S 0 3aKIHUYEHHS CYZOBOTO PO3TJISIAY CIIPaBU HE € 03HAKOIO BIUIMBY HA CY/T
Yy BTPYYaHHS y IISJIBHICTH Cydy, KpIM BUIAJAKY, KOJHU 1€ 3[1HCHIOETHCS K TUCK Ha
CyII0 3 METOI, 30KpeMa, MNEPElIKOJUTH BUKOHAHHIO CYIISIMU MNpoQeciiHuX
000B’s13K1B 200 CXMJIMTH 1X 10 BUHECEHHS HEMIPABOCYAHOTO PIIIEHHS TOIIIO.

Cnin 3a3Haunty, mo B crarti 376 KK VYkpainu inerscs npo BTpydYaHHS B
Oynb-aKkid (GopMi B AISIBHICTH CYIJI 3 METOI IMEPEIIKOJUTH BUKOHAHHIO HHUM
CITy>K00BHX 000B’SI3KIB 200 TOOUTHUCS BUHECEHHS HEMTPABOCYAHOTO PIIICHHS.

3rigHo 31 crarrero 108 3akony Ykpainu «IIpo cymoycTpiit 1 ctatyc CyamiB»
JTUCLMIUTIHAPHE TPOBA/DKEHHSI IIOA0 CYIJ1 3A1IMCHIOITh JUCHUIUIIHAPHI MajlaTu
Buioi pagu nmpaBocyas y NopsAKy, BU3HaueHOMY 3akoHOM Ykpainu «IIpo Buiy
pamy mpaBoOCYIIs», 3 ypaXyBaHHIM BUMOT IIbOTO 3aKOHY.

Sk BCTAaHOBJICHO MyHKTOM 3 YacTWHM Tepioi ctatTi 45 3akony Ykpainu «IIpo
Bumy pagy mpaBocyans» y BIIKpUTTI AUCHUUIUIIHAPHOI CHpaBU Mae OyTH
BIJIMOBJICHO, SIKIIIO, 30KpeMa, OYEBUIHOI METOI0 TMOJAHHS CKApPTU € CIIOHYyKaHHS
CYJUI1 10 YXBaJICHHS MIEBHOTO CYJJOBOTO PIIICHHS.

Takum 94uHOM, OIiHKAa OOTPYHTOBAHOCTI IUCHUILUTIHAPHUX CKAPT 3/I1MCHIOETHCS
JMucuumuiiHapHuMU  TlajjataMu Bumoi paau npaBocynas (il ujaeHamu) Mijg yac
JUCHUIUTIHAPHOTO MPOBAHKEHHS.

[Ipy npoMy ciiji 3ayBa)KWTH, 11O BIAMOBIAHO 10 YAaCTWHU IMIOCTOI cTarTi 31
3akony Ykpainu «[Ipo Bumy pamy mpaBocymas» matepianu CyaoBoi crpaBu (ix
KOITii), MOSICHEHHS BiJ CYJJIB Yd MPOKYPOPIB IIOJ0 CYIOBHX CIPaB MOXYTb OyTH
HaJlaHI Ha BuUMOry Buiioi pagu mpaBocyans, ii oprany abo wieHa Bumioi pamu
MPaBOCYSl TUIBKU IIOAO THUX CIIPaB, PO3MISA SKUX 3akiHueHo. OTxe, 3aKOH He
BUMAarae BiJ CyJi/ll HaJaHHS TOSICHEHB IIOJI0 CTIPABH, PO3TJIS IKOi TPUBAE.

HaBenena Buiie mnpaBoBa NO3MINS BiAoOpakeHa Yy 3HAYHIM KUIBKOCTI
BHCHOBKIB 4JeHIB Buioi paau mpaBocyans Mpo BIACYTHICTh MIACTaB JJS BAKHUTTS
3aXOIB MO0 3a0€3MeYeHHs] HE3aJIC)KHOCTI CY/IJIIB Ta aBTOPUTETY MPABOCYAAS 3a
pe3yapTaTaMH MOMEePeIHbOI MepEeBIPKU MOBIAOMIICHb CYAJIIB PO BTPYUYAHHS B IXHIO
TUSTBHICTD 1OAO 3A1MCHEHHS MpaBOCYIJs, B SKUX 3a3HA4allocs, 30KpeMa, Ipo
3BEPHEHHS YYaCHUKIB CYJOBHX TMpOBa/KeHb a0 Buimioi paau mnpaBocyans 3
JUCHUTUTIHAPHUMU CKapraMu CTOCOBHO CY/IIIB.
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3.6.3. PazoMm 13 TMM B OKpeMux BuNaakax Bumoro panoro mpaBocyans
BCTAHOBJICHO HASBHICTh O3HAK BTPYYAHHS Y JISUIBHICTH CYJUIl IIOAO 31MCHEHHS
PaBOCY/IS y 3B’ SI3KY 13 TIOJTAHHIM 0CO0aMU JUCIUILTIHAPHUX CKapT.

Y rtakux Bumagkax JlucuuroiiHapHUMHU TMajaTaMd  OyJio BiMOBJICHO Y
BIIKPUTTI JUCHUIUIIHAPHOI CIIPaBH 3a CKAprol CTOCOBHO 1WA CyAdl abo BIAMOBIIHY
CKapry 3aJIiiieHo 0e3 po3riIsay Ta IOBEPHYTO CKapP)KHHKY.

Ax  ebauaemvca 3 nogioomnenns cy0oi O0YXi6CbK020 PAUOHHO20 CYOY
Kuiscokoi obnacmi, wo naditiuno 0o Buwoi paou npasocyoos 11 epyous 2017 poky,
30 mpasna 2017 poxy Ob6yxiecokum pationHum cyoom Kuiecorxoi obaacmi nio
20J108Y8AHHAM Yb020 CYOOi OVII0 NPUUHAMO 3A0YHE PIUEHHS Y YUBLIbHIL CNPABI, AKUM
3a008071€HO NO306HI 8UMOU, BUMPEOYBAHO HA KOPUCb 0epacasu 8 ocobi Kuiscvkoi
0011acHOI 0eparcasHoi aominicmpayii i3 UyHCO020 HE3AKOHHO20 B0JIOOIHHS 3eMElbHI
OINAHKU, BUBHAHO HEOIUCHUMU 002080pU OpeHOU 3emelbHux Oiisinox. He
Nn0200UBUUCH 13 MAKUM piutenHam, gionogioay 19 cepnus 2017 poky nooas 3as8y npo
nepeanio 3a04Ho20 piuwteHHs. Y cyooeomy 3acioamni 5 epyons 2017  pokxy
gionogioauem (3as6HUKOM) OyIa NOOAHA 3as8a NPO B8Ii06I0 207108Y104020 CYOOI.
Vxeanow cyoy 6i0 5 epyons 2017 poky 6 3a0080JeHHI 3a5868u Npo 6i08i0 Cy0ooi
giomosneno. Ilpu pozensaoi 5 epyous 2017 poky 3aa6u npo 8i0gio cy0di i3 000aHUX 00
yiei  3a46u  NUCOMOBUX  O0KA3i8  CcY00i cmano  8i0oMO, 30Kpema, UWo
1 jaucmonaoa 2017 poky gionogioau 36epnyscsi 00 Buwoi paou npasocyoos i3
oucyuniinapuoilo ckapeor Ha 0ii cyooi. Cyoos 3eepmas ysazy, wo OUCYUNTIHAPHA
ckapea Oyna nooana 00 3a8epuienHs po32isidy HUM 346U NPO nepeiiaod 3d0YHO20
piwenns. 11i0 yac nepegipku 3a nogioomienHsam cyoodi Buworw padorw npasocyoos
Oyn0 ecmanosieHo, wo yxeaunow Jlpyeoi Qucyunninapnoi naramu Buwoi paou
npasocydos 6i0 3 epyous 2018 poky 8iomoeneno y GiOKpummi OUCYUNTIHAPHOL
cnpasu 3a ckapeamu cmocoeno 0iti cyodi Obyxiscbkoeo pationno2o cydy Kuiecvroi
obnacmi Ha niocmasi nynkmy 3 wacmunu nepwioi cmammi 45 3axony Yxpainu «llpo
Buwy paoy npasocyoos». Omoice, [pyea Hucyunninapna nanama y ceoiti yxeai
KOHCMamyeand, wo (aKxmu HeHANeHCHOI NOo8ediHKU cyO0i, Npo AKi 3a3HAYEeHO )
8I0N0GIOHIN CcKap3i cmMoco8Ho Oill cy00i nid 4ac posensidy Chpasu, € CNOHYKAHHAM
Cy00i 00 YX8aNeHHs Ne@HO20 CY008020 PIULeHHS MA UUHEHHS NeGHUX NPOYEC)ATbHUX
oiti. ¥V piwenni 6io 16 xeimmns 2019 poxy Ne 1161/0/15-19 Buwa pada npagocyoos
Oitluna 00 BUCHOBKY, WO BCMAHOGIEHI Ni0 Yac nepesipKu 0O6Cmasunu O0amo
niocmasu 05 BUCHOBK)Y NPO MOMNCIUGe BMPYYAHHA Y OislibHicmb cy00i OOYXi8CbK020
paiionnozo cydy Kuiscokoi obaacmi ma eupiwuna edxcumu  3axo0i6 U000
3a0e3neyeHts He3anedcHocmi cy00ie ma asmopumemy npasocyoos (36epHymucs 00
I'enepanvroi npoxypamypu Ykpainu wooo naoanus ingpopmayii npo poskpumms ma
PO3CNIOYBAHHS 3M0YUHY Y KPUMIHAIBHOMY Npo8addicenHi, enecenomy 0o €PJIP 3a
nogioomnenuam cyooi 06yxiecokoco pauionHoco cyoy Kuiscokoi obnacmi 3a
O3HAKAMU KPUMIHANbHO20 NPABONOPYULEHHS, Nepeddaueno20 YacCmUuHol0 Nepuioro
cmammi 376 KK Vkpainu).
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Jlo Buwoi paou npasocyoos 12 iaucmonada 2018 poxy Haditiuno
NOBIOOMIIEHHSL CYOOi 20CN00apcvkoco cydy JIbsiecbkoi obracmi, 8 AKOMY 3A3HAYUEHO,
Wo 8 nposaoddceHHi Ybo2co Ccy0oi nepedyana cnpasa 3a NO3080M YNPABIIHHA
KOMYHAIbHOL  81acHocmi  [lenapmamenmy eKOHOMIYHO20 po3eumkK)y JIbgiscbKol
Micokoi paou 00 @izuuHoi ocobu — nionpuemys (8i0nosioau) npo po3ipeawHHs
002080py OpeHOU, 30008 S13aHHSA 3GLILHUMU MA NOGEPHYMU 00 €Km OpeHOu ma
CMsAcHeHHs 3a00p208aHOCMI 3 OpPeHOHOI naamu. YXeanow 20cnoodapcbko2o cyoy
JIvgigcokoi obnacmi 6i0 9 owcoemua 2018 poky y cnpasi 3axpumo niocomosue
NPOBAOICEHHST MA NPUSHAYEHO po32/is0 cnpasu no cymi na 9 nucmonaoa 2018 poky.
Cy0os 36epHy8 yeacy, wo 00 3aKiHYeHHS CY008020 pO32la0y 6KA3AHOI cnpasu
gionogioau  36epHyscsi 00 Buwoi paou npasocyoos 3i  ckapaor w000
oucyuniinapuo2o npocmynky cyodi ma Jluuakiecvxoco 6i00iny noniyii Ionoenozo
ynpaeninna Hayionanvnoi noniyii Yxpainu y Jlesiecokili obracmi i3 3as6010 npo
BUUHEHHS CY00et0 KPUMIHAILHO20 npagonopyuieHns. llepegipkoro 3a nogioomieHHAM
cyooi 6Oyno ecmanosnreHo, wo 00 Buwoi padu npasocyoos uaditiuiu 08i
OUCYUnIiHapui ckapeu eionosioaua y 6Kazauiu cnpaei Ha Oii 3a3HaAueH020 cyooi
2ocnodapcvkozo cyoy Jlvsiscvkoi obnacmi nio yac posensidy cnpasu. Yxeanorw uiexa
Buwoi paou npasocyoos 6io 6 cepnua 2018 poxy o0Ony oucyuniinapHy ckapey 6io
4 uepsna 2018 poky 3anruwieno 6e3 posensdy ma nOo8epHYMO CKAPHCHUKY. B yxeani
3A3HAYEHO, WO CKApea He MICMumb KOHKPEMHUX 8I00MOCmell Npo HASAGHICMb 03HAK
OUCYUNTIIHAPHO20 NPOCMYNKY CYO00i. 3a pe3yibmamamu NonepeoHbo20 po32asioy
iHwoi ckapeu (8i0 30 nunusa 2018 poky) urenom Buwoi paou npasocyoos 18 eepechs
2018 poxy cK1a0eHo BUCHOBOK Npo BIOCYMHICMb HNIOCMA8 Ol GIOKPUMMS
OUCYUNTTHAPHOL CNPasU CMOCOBHO CYO0i 20Cno0apcbko2o cyoy Jlvsiecvkoi obaacmi
Ha niocmasi nynkmy 3 uacmunu nepwioi cmammi 45 3axony Yrpainu «Illpo Buwy
paoy npasocyoosy. Ilio uac nepesipku ckapeu 6CMAHOBIEHO, WO CKAPHCHUYS
3A3HAYAE Henpasougi 8i0OMOCmi w000 X00y ma 00CMAsUH po32asi0y 3A3HAYEHOL
cnpasu i il 0ii € He YUM THUWUM, K HAMA2AHHAM SNAUHYMU HA XI0 PO32150Y CNPABU.
2 nucmonaoa 2018 poky yxeanow Illepwoi /Jucyuniinapuoi naramu Buwoi paou
npasocyoos GiOMOBIEHO y 8IOKpUMMI OUCYUNTIHAPHOL CNPABU 34 8KA3AHOI CKAP20H0
610 30 qunusn 2018 poky, 0CKilbKU 04€8UOHOI0 MeMOI0 NOOAHHS CKAPeU € CHOHYKAHHS
Cy00i 00 YXBANeHHSI Ne8HO20 CY008020 pileHHs (nyHkm 3 yacmuHu nepuioi
cmammi 45 3axony Yrkpainu «llpo Buwy pady npagocyoosny). 32i0Ho 3 piuieHHAM 810
14 b6epesna 2019 poxy Ne 763/0/15-19 Buwa paoa npasocyoos 3a pe3yibmamamu
PO321510y NOBIOOMIEHHS CYOOi 20Cn00apcvkoeo cyoy JIvgiscvkoi obnacmi supiwuia
BoICUMU 3AX00i8, 5IKI € HeOOXIOHUMU OISl 3a0e3nedeHHsT He3aNeNCHOCmI cy00ie8 ma
RIOMPUMAHHA agmopumemy npasocyoos (36epuymucs 0o I enepanvhoi npokypamypu
Ykpainu wooo nadanus inghopmayii npo poskpumms ma po3Ciioy8aHHs 310YUHY )
KPUMIHATIbHOMY Npo8aodxcenHi, enecenomy oo €PJIP 3a ¢axmom empyuanns 6
npogheciiiny OdisibHicmsb cy00i 20cnoodapcvkoco cyoy Jlveiscvkoi obnacmi).

3.6.4. Jlo Bumioi panu npaBocys HaIXOAUTh 3HAYHA KUIBKICTh HEHAJICHKHUX
JTUCIUILTIHAPHUX CKapT MIOJI0 CYJJIIB, SIKI 3aJIMIIAIOTHCS 0€3 PO3TIISATY 3 OISy Ha iX
HEBIAMOBIIHICTh BUMoraM 3akoHy (y 2019 poui 6musbko 45,2 % AUCHUIIIIHAPHUX
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MPOBA/KEHb 3aBEPIIUIOCS BUHECCHHSM yXBaJl WieHiB JluCIuIuiiHapHUX manar Ta
JlucuuruiiHapHUX MajgaT npo 3aJUIIeHHs AUCLMIUTIHAPHUX CKapr 0e3 po3Iiisiay).

HanxomkeHHss 3HayHOI  KIJIBKOCTI  JAMCHMIUIIHAPHUX  CKapr, W0 He
BI/IMOBIAIOTh BUMOTaM 3aKOHY a00 MICTSTh IIJICTaBU JJIl BIJIMOBH y BIJKPHUTTI
JUCHUIUTIHAPHOI CIIPaBHU, 3HUXKYE €(PEKTUBHICTH AUCIMILIIHAPHOT IPOLETYPH.

AKTyaJbHUM 3aJIMIIAETHCS MUTAHHS MOIIYKY IUIAXIB 3MEHIIEHHS BUIIAJKIB
3JI0BXKMBAHHS Oco0amMu MpaBOM Ha 3BEpHEHHS A0 Bumioi pagu mpaBocynas 3i
CKaproro MO0 JUCIUTIIIHAPHOTO MPOCTYIIKY CYII.

Ha nepexonanns Buioi pagu mpaBocyiis, MEpIioueproBUM 3aX0J0M MO0
BUPIIICHHS 3a3HaueHOi MpoOJeMH € TPOBEACHHS TOJATKOBOI PO3’SICHIOBAJIBHOI
po0OTH 3 HaAceleHHAM 3 METOI0 1HGOpMyBaHHS, W0 MOAAaHHA 10 Bwumoi paau
IpaBOCYAIs CKapr Ha il Cy[Ji HE MOXE BIUIMHYTH Ha MPOLIECyalbHUN pPe3yJIbTar
PO3TIsiAY BIANOBIIHOT CYZOBOI CITPAaBH.

Kpim Toro, nominbHUM MoOke OyTH BCTAHOBJIEHHS JOJATKOBHX 3aKOHOJIABUUX
«pUIBTPIBY 100 HAAXOMKEHHS 10 Buioi paau mnpaBocynlis HEHAJIEKHUX
JUCHUTUTIHAPHUX CKapr.

30kpeMa, BapTO PO3MVITHYTH MOXKJIMBICTH BCTAHOBJICHHS (31 30€peKeHHSIM
BIIMOBIHUX TIJIBI') MTOMIPKOBAHOI'O CYJIOBOr0 300py 3a MOJAaHHS CKapr, OCKLIbKH
II0JI0 HUX 3A1MCHIOETHCS «KBa3iCyJIOBUN PO3TIISA», 110 TaKOXK CTBOPIOE J0JIATKOBE
HABAHTAXKEHHS Ha OIOJIKET.

Hatomicte 3akonom Ne 193-1X 3HiBenbOBaHO HasBHI  IpoleCyalibHI
«pinpTpu», 30Kpema uepe3 BwiIydeHHs 13 3akoHy VYkpainu «[lpo Bumy pany
PaBOCY/s» HOPMH, IO Tepemdavana MOXKJIMBICTh 3aluIliaTh 0e3 pO3Tisay Ta
MOBEPTATH «MPOdeciHHUM CKap >KHUKaM» O€3MiACTaBHI CKaprH.

3.7. 3BepHEeHHs YYAaCHHUKIB CyJOBHX CIPaB [0 NPABOOXOPOHHHUX OpPraHiB
II0/I0 BUHECEHHS CYJ/JI€I0 3aBiIOMO HENMPaBOCYJIHOr0 pillleHHS a00 BYMHEHHS
IHIIKX 3JI0YHMHIB i Yac 3AiHCHEHHS MPaBOCYIA

3.7.1. 3BepHEHHS 13 3asiBaMU MPO BUMHEHHS 3JIOYMHIB IPYHTY€ETbCS HA HOpMax
3akoHy. 3a 3Mictom crtaret 55, 60, 214 KIIK Vkpainu koxHik (izuuHiid Ta
IOpUJIMYHIN 0c001 HaIaHO TIPABO 3BEPHYTHCS JI0 MIPABOOXOPOHHUX OPTaHiB 13 3a5BOIO
a00 TOBIJIOMJIEHHSM IPO KPUMIHAJIbHE TMPABOMOPYIICHHS Yy pa3l BHIBJICHHS
00CTaBUH, 1110 MOXYTb CBITYUTH PO BUMHEHHS CYAACIO 3II0YHHY MiJ Yac 3A11ICHEHHS
IPaBOCYAJIS.

Y4yacTte y CynoBii crpaBi HE MOXe OOMEXyBaTH BIAMOBIAHE MPaBO OCOOH
MI0JIaBATH 3asBU [P0 BUNHEHHS 3I0YHHY.

Pimennsm Pagu cyaniB Ykpainu Bim 1 6epesns 2019 poxy Ne 13 BHeceHo
3MiHM 70 pimenHs Pagu cynaiB Ykpainu Bin 8 uepBHs 2017 poky Ne 34 B yacTuHi
YTOYHEHHS HasiBHOCTI O3HAK BIUIMBY Ha CYJ YU BTPYYaHHS Yy JISUIbHICTh Cyly — MpU
MOJIaHHI YYaCHUKOM CYJOBOTO TMPOBA/HKEHHS A0 3aKIHYEHHS CYAOBOTO PO3IIISAY
3as8U B €PJIP npo CKO€HHS CyJer0 KPUMIHAJIBHOTO MPAaBONOPYLIEHHS YM MOJAHHI
YYaCHMKOM CYJOBOIO MPOBA/UKEHHS [0 3aKIHYEHHS CYAOBOrO  PO3TJISAY
JTUCLMIUTIHAPHOL CKapru Ha Ail cyaai 1o Buiioi pagu mpaBocyaas.
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OTxe, 3riIHO 3 OHOBIEHUM NyHKTOM | pimenns Panu cynmiB Ykpainu Bif
8 uepBHsa 2017 poxy Ne 34 mogaHHS y4aCHMKOM CYJIOBOTO MPOLIECY 3asiBU IIPO
BUMHEHHS CYJJCI0 KPUMIHAJILHOTO MPAaBONOPYIICHHs, NiependayeHoro crarreo 375
KK Vkpainu, He mopoiKye HI TOTEHIIMHOTO, aHl peajbHOTO KOH(IIIKTY 1HTEpECiB
HI0JI0 PO3MJISIAYy KOHKPETHOI cynoBoi crnpaBu. [logaHHS y4acHUKOM OyIb-SIKOTO
CYJIOBOTO MPOBAXKEHHS 3asBU Npo BHeceHHs a0 €PJ[P BimomocTeil mpo CKOEHHS
CyIJIeI0 KPUMIHAJIBLHOTO MPABOMOPYIIEHHS 1O 3aKiHYEHHS CYJOBOIO PpO3IIISAY
CIPaBH MOYE CBITYHUTHU MPO BIUIMB HA CYyJ y pa3i, KOJIHU 1€ 3A1HCHIOETHCS K TUCK Ha
CyIJI0 3 METOI0, 30KpeMa, MEpeIIKOJUTH BHKOHAHHIO CYIASIMH MNpodeciitHux
000B’s13KiB 200 CXWJIMTH iX JO0 BHHECEHHS HEMPAaBOCYIHOTO PIMIEHHS TOIIO, IO
MOKE€ MaTH O3HaKW KPUMIHAJILHOTO MPABOMOPYIICHHS, TepedadeHoro crarrer 376
KK Vkpainn.

3.7.2. Buia paja npaBocy i TaKOX JOTPUMYETHCS MPABOBOT MO3UIIIT, 3T1THO
3 KO0 TepeOyBaHHs 0COOU y MPOIECyaIbHOMY CTaTyCl YY4aCHHMKA CYJIOBOi CIIpaBU
HE MOXKE€ OOMEXyBaTH ii y mepeadadeHOMY 3aKOHOM IIpaBi MOJaBaTH MPOKYPOPY,
CITYOMY 3asiBy MPO BUMHEHHS KPUMIHAJIBHOTO IPABOIOPYILICHHS, MepeadadeHoro
crarrero 375 KK Ykpainu (K BKazaHO BHIIIE B JIOTIOBiJII).

IIpaBo Ha Take 3BepHeHHs rapantoBaHo KIIK Vkpainu. Peamizaiiis ocobamu
nepeadayeHuX 3aKOHOM IIpaB, 3a BIJCYTHOCTI O3HAK 3JIOBXXMBAHHS HUMH, HE MOXE
OyTH po3IliHEHA K BTPYYaHHS Y JiSTIBHICTh CYII MO0 31HCHEHHS MTPaBOCYIIS.

Taxum unHOM, came Mo co0O1 3BEpHEHHS 13 3asIBOIO MPO 3JIOUMH JI0 3aKIHUECHHS
CyJIOBOTO pO3TJISAY COpPaBM HE € JI0Ka30M CIPOOM HE3aKOHHOTO BIUIMBY Ha
O€3CTOPOHHICTh CyAJl Ta HE MOKE CBIAYUTH MPO TUCK YU BTPYYaHHS B AISUIbHICTD
CyZy TiJ] 9ac po3risLy KOHKPETHOI CTIPaBH.

BomgHodac 3aBijoMO HeEMpaBauBE IMOBIIOMJICHHS TIPO BYWHEHHS 3JIOYHHY
BiamoBigHO 10 crarti 383 KK  VkpaiHm Mae HacHigKoOM KpHUMiHAJIbHY
BIIMOBIAANBHICTh. [Ipu 1boMy 31iMicHEHHs KBaidikaili TaKuX HEMPaBOMIPHUX iH
HAJICXKUTh JI0 KOMIIETECHIiT TPAaBOOXOPOHHUX OpPTraHiB.

3 ypaxyBaHHSIM HaBEJEHOTO, MEPEBIPSAIOYM BIJIMOBIIHI MOBIIOMJIEHHS CYJIJIIB,
Buma pana mpaBocyajasi OIIHIOE BCl BKa3zaHi CYIJ€H0 OOCTaBUHHM Yy CYKYITHOCTI 3
METOI0 PO3MEKYBaHHS BUIIAJIKIB peati3allii TpoMaissHaM1 HaJlaHUX 3aKOHOM IIpaB Ta
3JIOBKMBAHHSI HOIMU 3 OYEBHHOIO METOO 31HCHEHHS BIUIMBY Ha CY/I.

Tax, cyoos Obyxiecvkoeo pationnozo cyoy Kuiscvkoi obaacmi nogioomug
Buwy paody npasocyoos, wo tiomy cmano sidomo, wjo ocoba, axa € 8ionogioauem
(3asieHuxom) y yueinbHiu cnpasi, 2 aucmonaoa 2017 poky 36epuynracs 00
l'enepanvroi npoxkypamypu Yxpainu 3 nogiOOMAEHHAM NP0 GUUHEHHS CYO0er0
3nouunis. Ilpu yvomy cyoos 36epHye yeazy, wjo NnoiOOMIEHHS NpO 3104UHU 0)I0
NOOAHO BKA3AHOI 0C00010 00 3ABepUleHHsT po32isl0y HUM 3asi8U Yiei ocobu npo
nepeaiiao 3a04Ho20 piwenus. Y piwenni 6io 16 xeimusa 2019 poxy Ne 1161/0/15-19
npo BHCUMNISL 3aX00I8 U000 3a0e3NeYeHHsT He3ANeHCHOCMI CY00i8 ma AsMmopumemy
npasocyoos Buwa pada npasocyoos 3asnauuia, wo npaso HA 36epPHEeHHS i3 3A5680H0
npo 8uuHeHHs 3104unie eaparnmosano KIIK Ykpainu, a omowce, 36epHeHHs 8KA3AHOT
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suwe 0coou He € O0KA30M CNpodOU HE3AKOHHO20 6NIUSY HA Oe3CMOPOHHICIb CYOOi, He
MOodCe CeIOYUmMU NPO MUCK MA 8MPYYAHHS 8 OLIbHICMb Y0y Ni0 4ac poseisiody
KOHKpEemHoi cnpasu.

YV eucnosexy unema Buwoi paou npaeocyoos 6io 12 keimmus 2019 poxy 3a
pe3yibmamamu  nepegipKu  8i0omMocmet, BUKIAOCHUX V NOBIOOMIEHHI CYOO0i
Hecusancokoeo pationnoeo cyoy wmicma Kueea, e6xazamo, wo nepebysamHs y
npoOYecyaibHOMy CMAmMyCi YYACHUKA CYO0B020 NPOBAOICEHHs He Modice no3basumu
HA0AaH020 3aKOHOM NPABA 36ePHYMUCI 00 YHOBHOBANCECHUX 0EPAHCABHUX OP2AHIE U000
nepegipxku Ol cyooi Ha npeomem HAAGHOCHMI O3HAK NPABONOPYULeHb, a peanizayisi
Maxko2o npasa He modtce Oymu 00KA30M CnpooU 6NaU8Y Ha CyO.

Pazom i3 mum 3a pe3yremamamu  nepegipku  nogi0oOMaeHb YOOl
2ocnooapcvkozo cydy [ninponemposcvkoi obnacmi ma 20108u yvo2o cyoy Buwa
paoda npasocyoos y piwenni 6i0 11 keimus 2019 poxy Ne 1133/0/15-19 ecmarnosuna,
wo HageoeHa IHGopmayis wooo pyxy CHpasu, a MaxKodic 3Micm 3as8 ocib 8io
26 uepsnsa 2018 poky npo  GuumHeHHsT  Cy0oer)  20CHOOAPCbKO20  CYOy
Jninponemposcokoi  obnacmi  KpUMIHATbHUX NPABONOPYULEHb  NIOMBEPOHCYIOMb
00800u cy00i npo me, WO NPeOCMAGHUKAMU OOPHCHUKA MA THUWUX CTMOPIH YMUCHO
BUUHAIOMbCA Oli, CNPAMOBAHI HA YHEMOMCIUBNEHHS p0o321a0y yiei cnpasu, mobmo
CMBOPIOIOMbCL  WMYYHI  NepewKoou  30IUCHeHHI0  npagocyoosa. Buwa paoda
npasocy00s SUPTUUILA BHCUMU 3aX0018 WOO0 3aDe3NeUeHHs He3aANeHCHOCMI Ccy00ia
ma asmopumemy npagocyoos (30kpema, 36epuymucs 0o I enepanvroi npokypamypu
Vrpainu wooo nadanns Buwiti padi npasocy0dos ingopmayii npo po3kpumms ma
PO3CNIOYBAHHS 310YUHY Y KPUMIHAIBHOMY NpOo8addicenHi, énecenomy 0o €PJIP 3a
NOBIOOMIEHHAM CYOO0i 2ocnodapcvkozo cydy [uinponemposcvkoi obracmi 3a
Gdaxkmom empyuanus 6 OisibHicMb CyOy ma 30iUCHEHHsI MUCKY HA CY00i8).

3 nosidomnents cyooi eocnooapcvkoeo cyoy micma Kuesa, wo naditiuiio 0o
Buwoi paou npasocyoos 29 mpasus 2018 poky, Padi cmano eidomo, 30kpema, npo
36EePHEHHsT HAPOOHUX Oenymamis Yxpainu 00 npasooxopouuux opearis Kuiscvroi
obnacmi i3 3a5868010 NPO BUHECEHHS CYOOer 3A8I00MO HENnpasocyOHO20 DIULEHHS Y
cnpasi. I1i0 uac npogedenns nepesipxu 3a Nogi0OMIeHHAM cy00i Buwor paodoro
npasocyoods Oyi0 HaodicianHo 6ionosioui 3anumu 00 I enepanvbHOi npoxypamypu
Vkpainu. I'enepanvna npokypamypa Yxpainu nogioomuna, wo npoKypamypor micma
Kuesa poscnioysanoce kpuminanvHe npo8aAONCEHHA 34 YACMUHOIO  NEPULOIO
cmammi 375 KK Vkpainu 3a ¢haxmom modciueoco 6uuneHHs KPUMIHATbHO2O0
NPABONOPYUWIEHHS  3A3HAYEeHUM Cyo0elo 2ocnodapcbkozo cyoy micma Kuesa,
posnouame 3a 3446010 HapooHoz2o Oenymama Ykpainu. 3a pezyrvmamamu
PO3CNIOYBAHHA KPUMIHANbHE NPOBAONCEHHS 3AKPUMO HA NIOCMABi nNyHKmy 2 4acmuHu
nepwoi cmammi 284 KIIK Yxpainu. YV piwenni npo excumms 3axo0i8 w000
3abe3nevents HezanedcHocmi cyooie ma asmopumemy npasocyooss 6i0 25 ciuHs
2019 poxy Ne96/0/15-19 Buwa pada npasocyoos Oitiuiia BUCHOBKY, U0
be3niocmasni 006pazu ma 36UH)Y8aAYeHHs CYOOi V GUUHEHHI 310YUHIE Yy 38 53Ky i3
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PO321500M KOHKPEMHOI Cy0080I Cnpasu Moxcyms 0ymu posyineHi Ak cnpoba eniugy
Ha Ccy0 3 Memow 3Mycumu cyoorw 00 BYUHEHH] a00 HeBUUHEHHS NeGHUX
npoyecyanvHux Oili 4u YXGAleHHs Oaxcanoeo O IHIYIamopie 3asHayeHux Oill
CY008020 pilieHHS.

12 nucmonaoda 2018 poxky 0o Buwoi padu npasocy0os Haditiuiio no8iooMIeHH s
cy00i eocnodapcvkozo cydy Jlvsiecovkoi obnacmi, 8 aKkomy cy00si 36epHy8 Veacy, ujo
00 3aKiHYeHHs CY008020 pO32lAdy CNnpasu, aKka nepebdy8anda 8 1020 NPOBaAONCEHHI,
gionogioau  36epHyscsi 00 Buwoi paou npasocyoos 3i  ckapaor w000
OUCYUNTIIHAPHO20 NPOCMYNKY ¢Y00i ma 00 Jluuakiecbko2eo 8i00iny noniyii 1 ono6Hno2o
ynpaeninna Hayionanvnoi noniyii y Jlvsiscwkiti obnacmi i3 3as16010 Npo G4UHEHHS.
Cy00er0 KpUMIHAIbHO20 Npasonopyulents. Yxeanorw JIuuaxiecvkoeo pauoHHo20 Cyoy
micma Jlveosa 6i0 30 scosmus 2018 poxy 30608 s13ano criovoeo CB Jluuakiecvkoeo
BII I'V HII Yxpainu 6 JIvsiscokiti obnacmi enecmu gioomocmi 0o €PIP 3a 3a56010
npo  BUUHEHHS  CYO00er)  KPUMIHAIbHUX — NPABONOpYUleHb,  nepeddadeHux
cmammamu 364, 367 KK Vxkpainu. Boouwouac y yiti yxeani cyo 6CmMaHo8us, ujo
06CcmaguHu, UKIAOEHT Y 34561 NPO KPUMIHAbHE NPABONOPYULEHHS, 36005MbCsL TUULe
00 He3200u 3 NPULIHAMUMU CYOO0el0 npoyecyatvHumu piwenuamu y cnpagi. Cama no
co0i He3200a i3 CYO0BUM DIULEHHAM He € NIOCMABO O/l BHECeHHs 8i0oMocmell 00
€P/IP, a € npamum muckom Ha cy0 ma 6MPYUAHHAM YV 30IUCHEHHS NPABOCYOOs.
3eiono 3 piwennam 6i0 14 b6epezua 2019 poxy Ne 763/0/15-19 Buwa paoa
npasocyoos 3a pe3yibmamamu po32iiaody noGi0OMIEHHs CYO0i 20CN00apcbko2o Cyoy
JIvgiscovroi obaracmi supiwuna excumu 3axo0ie, AKi € HeoOXIOHUMU OJis 3aDe3neyeH s
He3aledCHOCmi cy00i6 ma NIOMPUMAHHA A8MOpUmMemy npagocyoost (36epHymucs 00
I'enepanvroi npoxypamypu Ykpainu wo0oo naoanus ingpopmayii npo poskpumms ma
PO3CNIOYBAHHS 310YUHY Y KPUMIHAIBHOMY NpOo8addicenHi, enecenomy 0o €PJIP 3a
Gdaxkmom empyuanus 6 npogheciiny OisbHicmb CY00i 20CHO0APCHKO20  CYOY
JIvgiscvkoi obnacmi).

Buma pana npaBocyis HEOJHOPA30BO HAroJiollyBaja Ha BaKIUBOCTI
HIBUKOTO Ta €(PEKTUBHOTO PO3CIIAYBAHHS CIIIYUMHU, TPOKYPOPAMH KPUMIHATBHUX
MpOBaKEHb CTOCOBHO cyniB 3a ctarTero 375 KK VYkpainu, a Takox peTeabHOl
MepeBIpKM  BIAMOBIIHUX TIOBIJIOMJIGHb IIIOJI0 CYAJIB Ha HAsSBHICTh O3HAK
KpUMIHANBHUX MPABOIOPYIIEHb, nependadenux crartamu 376, 383 KK Vkpainu
(muB. . 1.1.5 momoBii).

3.8. BJIoOKyBaHHSI po00OTH Cyay

3.8.1. Ha nymxky Bumoi paau npaBocyins, 3arpo3a NPHUTSITHEHHS 10
nepeadayeHoi 3aKOHOM BIJIMOBIAAIBHOCTI 0C10, 0 BUMHSIOTH il 1010 OJJOKYBaHHS
poOOTH CyIy 3 METOIO HETPABOMIPHOTO BTPYYaHHS B MPOILIEC MPABOCY IS, MA€ CTaTU
OJTHUM 13 OCHOBHUX CTPUMYBAJIbHUX Ta MIPEBEHTUBHUX (DAKTOPIB.

3okpema, crarrero 376 KK  Vkpainm nepenbadyeHo  KpUMIHAJIbHY
BIIMOBIAANBHICTh 32 BTpy4aHHs B OyIb-aKkid (opMi B HISUIBHICTH CYAJ1 3 METOIO
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NEPEIIKOANTH BUKOHAHHIO HUM CITY>KOOBHX OOOB’A3KIB 200 MOOUTHCS BHUHECEHHS
HEIPaBOCY/THOTO PIllICHHS.

Bonnouac kBamidikaiiiss MpOTUIPaBHUX JIA SK TaKuX, IO MICTATh O3HAKU
KPUMIHAJIGHOTO TPABOIOPYIICHHS, 3MIMCHIOETHCS IPABOOXOPOHHUMH OpraHaMHu.
Buira paga npaBocyais He HajlijicHa TAKUMHU TTOBHOBaYKCHHSIMH.

3.8.2. Y nusui pimensb y 2019 poui Buina pana npaBocys, mpoaHatizyBaBIIn
MOBIJOMJICHI CYIJSMU 0OCTaBUHU, TIOB’sI3aHi 3 OJIOKYBaHHSIM POOOTH CyAy, MIHAIIIA
BHUCHOBKY TMpPO HAsBHICTh MIACTaB JUIsI BXXUTTS 3aXOAIB IIOA0 3a0e3MeueHHs
HE3aJIC)KHOCTI CY//IIB Ta aBTOPUTETY MPABOCYIJIS.

3oxpema, cyoos IKosmuegoeo pationnoco cyody micma Kpusoco Poey
Huinponemposcoxoi oonacmi 20 momoco 2019 poxy nosidomura Buwy paody
npasocyoosi, wo 00 NO4amKy cy008020 3AaCiOAHHS, NPU3HA4eH020 Heto Ha 16 ciuns
2019 poky, 00 3ary cyoogoeo 3acioanus Ne 208 yesitiuiiu y4acHuKu cnpasu, a maxkoic
sinvui cayxaui. Hesiooma ocoba niditiunia 0o cmony i HaMaz2aiacs 3auHAmMu micye
Ccyoo0i, npu Ybomy 00paA3IUBO BUCIOGIIOBANACHL U000 YCMPOW Oepicasu ma
disltbHOCmi cy0080i 61aou 8 Ykpaiuni. Bxaszana ocoba ne peacysana na 3ay8axiceHHs
cekpemapsi cy008020 3ACIiOAHHS, CYO08020 PO3NOPAOHUKA MA 3AY8ANCEHHS CYOOi K
20J108Y104020 Y CNPAGl, HAMA2Aa1acs 3aUHAmMU Micye cy00i ma GIOMOGIANACA CiCmU HA
gi0gedene Ol BIIbHUX CAyxXauie micye 6 3ani. Y 38’a3ky i3 eKazaHumu Oiamu
Hegi0oMOI 0cobuU, aKa 3a8axcaia po3nodamu cyoose 3aciOanHs y cnpasi, 3aciOanHs
oyno sioknaderno 0o 4 bepesns 2019 poxy. Ha nepexonamnns cyooi, exasami 0ii 6yno
BUUHEHO 3 MEeMOI0 HABMUCHO20 3PUBY CYO08020 3ACIOAHH MA CMBOPEHHS NePeuKo0
Ol BUKOHAHHS Heto npogheciinux 0006 ’a3Ki6. 32i0HO 3 piuleHHAM 8i0 4 uepsHs.
2019 poxy Ne 1531/0/15-19 Buwa pada npagocyoos 3a 8KA3GHUM NOBIOOMIEHHAM
Ccyoo0i eupiwuia Bxcumu 3axo0i8 w000 3a0e3neueHHs He3aJedCHOCmI cy00ie ma
asmopumemy npasocyoosl.

YV nosioomnenni, wo nadiviwno 0o Buwoi padu npasocyodos 19 nucmonaoa
2018 poxky, cyooi Cocuigcvkozo pationnozo cyoy micma Yepkac exkazyroms, wo 16
nucmonaoa 2018 poky y cyoosomy 3acioamHi y cnpasi npo2onouieHo 8CMmynHy ma
Pe30I0MUBHY YaACMUHU YX8ANU 3a Pe3YIbMmamamu po3eiidy KIONOmMauHs npoxKypopa
npo 00pamHs 3anodIdHCHO20 3ax00y 008UHYBAUEHUM, KIONOMAHL 3AXUCHUKIE NpO
3MIHY 3an00INCHUX 3aX00i8 I ckape Ha 3ampumanis. Ilicia npozonowents 6CmynHoi
ma pe3ontomueHoi uacmur yxeaau npubausno iz 17 0o 18 eoounu npucymui y 3aui
cyoy oauszevko 30 epomaodan 610Kysanu 8uxio i3 3ay cyoy Koaezii cy00i8, 3aXUCHUKIS,
006uUHY8aueHuUx, AKI nepedysanu nio eapmoio, npayienuxie Hayionanenoi eeapoii.
Ilpu yvomy epomaosanu, SUKOPUCOBYIOUU HEYEH3VPHY JIeKCUKY, BUCTIO0BIOBANIU
obpaszu Ha aopecy Kolezii cy00i@ ma YaeHi8 IXHIX ciMmell, BUMAa2arouu CKACYBAHHS]
BU3HAYEHO20 CYOOM OISl OKpeMUx 0OBUHYBAYEHUX AIbMEPHAMUBHO20 3AN0DINCHO2O0
3ax00y y euenadi zacmaeu. Ax 3aznaueno y piwenni Buwoi padu npasocyoos 8io
5 momoeo 2019 poxy Ne 333/0/15-19, 0ii epomaosin, nos’s3ami 3 O.10KY8AHHAM GUX0OY
i3 3any cyoy KoJaeeii cy00is, 3aXUCHUKIB, 008UHYBAYUEHUX, K nepedysanu nio 8apmoro,
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npayisnuxie Hayionanvhoi 26apoii, wo cynpo8ooxicysanucst 8UCI08IEHHAM 00pa3 i3
BUKOPUCIAHHAM HeYEeH3YPHOI JIeKCUKU Ha aopecy Kojezii cy00ié ma uneHié IXHIX
cimeli 3 6UMO20I0 CKACYBAHHA BUHAYEHO20 CYOOM Ol OKpeMux 008UHYB8AUEeHUX
AbMEPHAMUBHO20 3aN00INHCHO20 3aX00Y Y 8U2NA0I 3aCMABU, C0 PO3YIHIO8AMU 5K
BNIUB HA CYO 3 MemOI CXUNAHHA 00 BUHECEHHS HUM Ne8HO20 CY008020 DIUleHHS.
Omoice, 6cmanosneHi nio 4ac nepesipku nosi0oMIeHHs cy00ié hakmu ceiouams npo
NOpYULeHHSI 2apanmitl He3alexicHocmi cy0ois, nepedbauenux cmammero 48 3axowny
Yipainu «llpo cydoycmpiii i cmamyc cyodiey. Buwa pada npasocyoos oditiuiia
BUCHOBKY NPO HAABHICMb NIOCMAB Ol BICUMMS 3aX00i8 w000 3abe3neyeHHts
He3aledcHoCmi cy00ie ma asmopumemy npasocyoosi.

JloBoJIi MomMpeHi cIpoOu MEePENIKOANTH 3MIMCHEHHIO TPABOCYAMAS MUISIXOM
ONOKyBaHHS POOOTH CyAy MOSICHIOIOTHCS HU3bKHM DPIBHEM IPABOBOI KYJIbTYypH Ta
MPaBOBUM HITLII3MOM, TIEPEKOHAHHSAM Y MOMXKJIMBOCTI BIUIMHYTH Ha IIPOIEC
OPUIHATTS PIlIEHHS Cyay y MOo3alpoliecyajbHuM Croci0, a TaKoX HU3BKUM PIBHEM
JOBIPH J10 CYJI0BO1 BIaH.

OkpiM 3arpo3u MNPUTIATHEHHS 10 BIAMOBIAAIBHOCTI, (PAKTOPOM 3amoOiraHHs
HEMPABOMIPHUM [IIM 11010 OJIOKYBaHHS pPOOOTH Cyay Ma€ CTaTH 3arajbHe
M1JBUILIEHHS P1BHA NMPABOBOI KyJIbTYPH Ta MOCUJIEHHS aBTOPUTETY MPaBOCY IS

[ToyaTox moBHOWIHHOTO (yHKIIOHYBaHHSI CiyXOM CYIOBOi OXOPOHU MOXKE
3a0€e3MeYnTH TOJOJIaHHS 1i€i TpodieMu — pa3oM 3 e(EeKTUBHHUMH 3acobaMu
IPOLIECYATbHOTO BIUIMBY (SIK BKa3aHO BUIIIE).

3.9. ®i3uYHNHA THCK HA CyIAI0 200 4ieHiB HOro POoJAVHU, MOMIKOIKEHHS
MaiiHa cyaiB, CyaiB

3.9.1. BignoBigno mo mnosoxeHb KK VYkpainu ymucHe 3amofissHHS CYIi,
MPUCSHKHOMY a00 TXHIM OJIM3bKUM pojryaM Mo0oiB, JIETKMX a00 CepeaHbOT TSKKOCTI
TUIECHUX VIIKO/UKEHb Yy 3B’A3Ky 3 JISUIBHICTIO, TOB’S3aHOI0 13 31HCHEHHSIM
MPaBOCYs, € TSOHKKUM 3JIOYMHOM. 3amofisiHHS Cymaal (MpUCSHKHOMY abo0 IXHIM
OJIM3BKUM POJIMYAM) TSDKKOTO TUIECHOTO YIIKOJKEHHS 3a aHaJOTIYHUX OOCTaBUH
BU3HAETHCA OCOOJIMBO TSDKKUM 3J10YMHOM (YacTUHU Jpyra, TpeTs ctarti 377,
crarta 12 KK Ykpainn).

3rigHo 31 crarrero 378 KK VYkpainum ymucHe 3HMIIEHHS a00 MOIIKOKCHHS
MaiiHa, 10 HAJEKUTh CYyAJl, IPUCSHKHOMY a00 IXHIM OJIM3BKUM pOAHYAM, Y 3B SI3KY
13 3MIACHEHHSM HUMH MPABOCYAAS € 3JI0YHMHOM CEPeIHBOI TAKKOCTI, a 32 OOCTaBUH,
10 OOTSDKYIOTH MMOKAPaHHS, — OCOOJIMBO TSHYKKHM 3JI0YHHOM.

3.9.2. Buma pazga npaBocyans y 2019 pori po3risiHyna HU3KY MOBI1IOMIJICHb
cyaaiB mpo Gi3MYHUN THUCK HA CyAA0 a00 YJIeHIB HOTO POJUHM, MOIIKOKCHHS
MaifHa CyJJIiB 1 Cy/iB Ta 3a pe3yjbTaTaMH iX pO3TJsly BCTaHOBUJIA Oe3mocepemaHii
3B’S130K TaKUX JI1H 13 Tpo¢eCiiHO AISTBHICTIO CY/IIB.
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Tax, 32iono 3 nogioomnenHam cyooi Ionociiscbkozo pationHo2o cydy micma
Kuesa 12 b6epesns 2019 poxy Hero 6)10 6uUs6IeHO Ciou 30iliCHEHH NOCMPINIG ) GIKHO
i cnyorcoo6020 xabinemy y cyoi. Cy0os 3a3Hauae, wo 80HA He 30IUCHIOE NPABOCY 005
VY 38A3KY i3 3AKIHYEHHAM N SIMUPIYH020 MEPMIHY HNOBHOBANCEHb CYOOi, O0OHAK
8KA3AHY NOOII0 NOB A3YE 3 MUCKOM HA CY00i8 ybozo cyody. lonosa I'onociigcvkoco
pationnozo cyoy micma Kuesa marxooic nogioomus, wo 6 niu Ha 12 d6epesns 2019 poky
HegidoMi ocobu nocmpinamu 3i 30poi po30unu GiKHA Ma NOWKOOUNU CMIHU 080X
cyacbosux xabinemie Opyeozco nosepxy Oyodieni cyody. Buwa pada npaeocyoos
8i0n06i0HO 00 piwenus 6i0 11 aunus 2019 poxy Ne 1840/0/15-19 oitiuna uctnosky,
Wo o06CcmasuHy, GUKIAOEHI y NOBIOOMAEHHAX cy0die ma eonosu I onociigcvkozo
paiionnozo cydy micma Kuesa npo empyuanns 6 OisivHicmb cy00i8 ybo2o cyoy,
30Kpema nocmpinu 6 6yoiento cyoy, y 36 3Ky i3 UM NOUWKOOIHCEHO poOOUI Kabinemu
Cy00i8, MOJCYmb CIOUUMU NPO 30IUCHEHHI BMPYYAHHA 6 OIIbHICMb CY00i8
Tonociiecokoco pationnozo cyody micma Kuesa 3 memor odecmabinizayii tiozo
pobomu. 3 oensdy Ha euxiadene Buwa pada npasocy0dos ecmanosuna HAsA8HICMb
niocmaes 0is dicumms 3axo0is, susHaveHux cmammero 73 3akowny Ykpainu «llpo
Buwy pady npasocyoos», 3 memor 3abe3neuenHs He3anNedcHocmi cyoodie ma
asmopumemy npasocyoosl.

Y nosioomnenni 2onosu 2ocnooapcekoco cydy Qoecvkoi obaacmi, sKe
Haoditiuno 0o Buwoi paou npasocyoos 19 nunusa 2017 poxy, 3azuauero, wo 19 1unus
2017 poky 06ina a8mocmosHKu, nopso i3 HpuMilyeHHAM Ccy0y, He8i0oMi 0cobu
30MUCHUIU HANAO Ha CcY00w 2ocnooapcvkozo cydy Qoecvkoi obaacmi,30Kkpema
niobienu 0o cy00i ma SUIUIU PIOUHY HEBUSHAYEHO20 CKAAOY HA il 0Oauy4s ma mino,
3an00iAsuiu cy00i MiecHi YUKOONCEHHs ) U0l ONIKY o4el, NiC/s Y020 3HUKIU 3
micys nodii. I'onosa eocnooapcekozo cydy Odecbkoi 0bracmi 3a3Hayu8, o 6KA3AHI
nooii decmabinizyrome OifAIbHICMb YOy, MaA HNPOCUB BHCUMU 3AX00I8 U000
3abe3nevents He3aneHCHocmi cyo00ie ma asmopumemy npasocyoos. Y piuwienwi gio
18 keimusa 2019 poxy Ne 1190/0/15-19 Buwa paoa npagocyoos Oitiuiia UCHOBKY, WO
6CMAHOGIIEHI Ni0 Yac nepesipku 0OCMABUHU Oaromv NiOCMasu 0l 8UCHOBKY NPO
8MpY4UanHs y OislbHicmb €Y00i 2ocnoodapcbkoco cydy Qodecvkoi obracmi ma
8i0n06ioH0 00 nyHkmy 6 wacmuHnu nepwoi cmammi 73 3axony Ykpainu «llpo Buwy
paoy npasocyoosy GUPIUULA 8IHCUMU 3AX00I8 W00 3a0e3NedeH s He3ANeHCHOCHII
Cy00ie ma agmopumeny npagocyoos.

YV nosioomnenni cyooi Pienencokoeo micvkozo cydy Pienencvkoi obnacmi, wo
Haoditiuno 0o Buwoi paou npasocyoos 25 momozo 2019 poky, cy0os exazas, wo
25 momozo 2019 poky o 1 2o0uni 55 xeunun 3a micyem to2o NPOACUBAHHS HEBIOOMI
ocobu 30UCHUIU HANAod i3 3ACMOCYBAHHAM BOCHEeNAIbHOI 30poi (Ha OYyMKYy
npayieHuxie noaiyii — aemomamis) ma euoyxiexu. 11io yac nanady 30iticHerno 6invuie
08aHaoyssmu NOCMPINiG, BHACIIOOK Y020 NOUIKOOJICEHO 6CI 8IKHA mMa CMIHU 8
OYOUHKY, Y MOMY YUCTI 8XIOHI 06epi ma (ynoamenm. Bionosiono 0o piwenns 8io
16 xkeimusa 2019 poxy Ne 1163/0/15-19 3 oensdy na ecmanosieni pakmuuni Oawi, sKi
MOCYMb CBIOUUMU NPO 30IUCHEHH MUCKY HA Y000 Pisnencbkoeo Micbko2o cydy
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Pignencokoi obnacmi, Buwa paoa npasocyoos 68axcae, ujo y ybomy Unaoky Has6Hi
niocmaesu 0is 8iCUMms 3ax00is, suzHavenux cmammeiro 73 3axony Vxpainu «llpo
Buwy paody npasocyoos», 3 memor 3aOe3neueHHs He3aANeHCHOCmi Ccyo0oi ma
asmopumemy npasocyoosl.

Cyoos Hikononvcbkoeo micekpationnozo cyody JHinponemposcvkoi obaacmi
nogioomue Buwy paody npasocyoos, wo 31 ciuna 2018 poxy 6ausexko 18:30 0o
NpUMiWenHs 2apasica, SAKUU HAnedCums cyooi, He8CmaHoeieHa ocoba KuHyid,
UMOBIpHO, epanamu, wo CHpUdUHUIO 08a 6ubdyxu. Buacnioox exaszanux eubyxis y
2apasici 4on08iK cy00i OMpuMas MinecHi YUKOONCeHH y 8u2iioi MIHHO-8UOYX080T
mpasmu ma MHONCUHHUX OCKOJKOBUX NOPAHEeHb 000X 20MINOK, Kpim mo2o, 010
NOWKOOINHCEHO CaAM 2apa’ic ma HaiedcHul cyooi aemomobins. Ilicis exazanoi nodii 6
COYIANbHUX Mepedcax 3 sAGUNUC KOMEHmapi ma 3aKIuKu wooo 84UHEHHS pO3Npasu
Hao cyoosamu. Bionosiono 0o piwenns 6io 21 aromoeo 2019 poxy Ne 531/0/15-19
Buwa paoa npasocyoos eupiwuna excumu  3axo00i6 w000 3abe3neyeHHs
He3aneiCHoCmi cy00ie ma asmopumemy npasocyoos (3eeprnymucs 0o I enepanvhoi
npokypamypu  Vkpainu w000 HaoaumHs iHgopmayii npo  posKpumms  ma
PO3CNIOYBAHHA 3/I04YUHIE Y KPUMIHATbHOMY NpPOBAOXMCeHHI, 8HeceHomy 0o €PJIP 3a
nogioomneHusam cyooi Hixkononbcokoco micvkpationnozo cyoy [[ninponemposcvroi
obnacmi).

Ax sbauaemuvcsa 3 nogioomnents cyooi Kam'snxa-by3vkoeo pationHoz2o cyoy
JIvsiscokoi obnacmi, wo nadiviuno 0o Buwoi paou npasocyoos 30 ciuns 2019 poxy,
27 ciuna 2019 poky no synuyi leana @panxa 6 micmi Kam auyi-by3vkii Jlveiscoroi
obnacmi 0o Hbo2o niditiuiiu Kinbka ocio. QOuH i3 HUX 36epHYBCsL 00 YOOIl i3 (hpa3oro:
«Tu we xpog’to He xapkasy, Riclsl 4020 CMOCOBHO CYO0i OVIO 84uHEeHO QizuuHe
HACUIbCMBO, 30KpeMa HAHECeHO yoapu, SAKUMU CHPUYUHEHO UOMY MIlecHI
VKOOJCeHHs: ma nepenom nieoi noeu. Ha micye noodii npuixanu npayienuxu noaiyii,
00HAK NpasonopywHuKie He oyno zampumano. Ilicis ybo2o cyoorw 6yno 0ocmasieto
0o Kam’auxa-by3zvrkoi [[PJI ma nmaoano HeobXiony meouuny oonomocy. 32i0Ho 3
piwennsam 6i0 31 ciuna 2019 poxy Ne 292/0/15-19 Buwa paoa npasocydos sajicac,
Wo 6cmaHosieHi Gaxmu ceiouames NPo EMPYHUaHHSA Y OiIbHICMb CYOO0i U000
30IliCHeHHs Npasocy0os. Y 36°a3ky i3 yum Buwa pada npasocy0dos supiwuia 8xcumu
3ax00i8 w000 3a0e3neUeHHs He3aNeHCHOCMI CYO0i8 ma Aemopumemy npagocyoosi.

32iono 3 nogioomnennsam cyodi Cmapobinbcvbkoeo pationHo2o cyody Jlyeancokoi
oonacmi, axe 28 ciunsa 2019 poxy naditiuno 0o Buwoi paou npasocyoos, 20 ciuns
2019 poxy 6au3zvko 7 200UHU PAHKY Y HAAEHCHOMY CYOOi OVOUHKY 3a Micyem U020
NPOACUBAHHS BUHUKIIA NONCENHCA, BHACTIOOK AKOI 8U2OpINaG mpemuHa 0axy 6Ka3ano2o
oyounky. 23 ciuna 2019 poky tiomy cmano 8ioomo, wo 6 mepedici Inmepuem na caiimi
«Kusoii Cmapobenvcky 22 ciunsa 2019 poky posmiweno cmammio nio0 HA36010
«Cmapobenvckue xponuxu. Kax momoc 6 npopyouy, 6 aKiil 6KkasaHo, 30Kkpema, make:
«Boszmesoue mnacmynaem neomepamumo! Kakx npumep, e6uepawHuil noscap y
neuanbHo U38ecmno2o cyovu [...J». Brasani sioomocmi 6 mepeoci Inmepnem cyoos
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CHPULIHAG K NIOMBEPONCEHHS MO20, WO Nodcexca 8 1020 OYOUHKY 6AAUMOBAHA
HeBi0oMOI0 0cobo/ocobamu 3 Memol MUCKY HA HbO2O ) 383KV 3 U020
npogheciiinoro  OiSANbHICMIO  WOO00  30IUCHEHHS  Npasocyodos V — KOHKDemHil
Kpuminanvrit cnpagi. ¥ piwenni 6i0 23 keimusa 2019 poxy Ne 1268/0/15-19 Buwa
paoa npasocy0os Oiuuiia BUCHOBKY, WO NOSPO3U, DO3MIWEHI ) 6KA3AHUX Bulye
nyonikayisax 6 mepedici Inmepuem y 383Ky 13 noocedceiro 8 OYOUHKY CYOOI
Cmapobinbcokoeo paiionno2o cyody Jlyeancvkoi obracmi ma adpeco8awi tomy sK
yneny KoJaeeii cy00is, AKa 30IUCHIOE NpPasocyd0si y NeGHill KPUMIHANbHIU CHpasi,
MOACYMb GUKAUKAMU Y CYOOI 0OIPYHMOBAHE 3aHENOKOEHHS U000 6lACHOI be3neKu
ma € MmucKkom Ha cyo. 3a3nadene Mac O3HAKU 8MPYUAHHA 8 OISIbHICIb cYO00i Wo0o
30IllCHEeHHs NPABOCYOOsl.

Bunanku, 1mo MaroTh O3HAKM KpUMIHAJBHUX MPaBONOPYIIEHb, MOBUHHI OyTH
HaAJIeKHUM YMHOM JIOCJI/KeHI NPaBOOXOPOHHUMHU OpraHaMu, a BHHHI 0COOU —
MPUTATHYTI 0 nepeadadyeHoi 3aKOHOM BiAMOBIJaIbHOCTI.

3.10. Ilixpo0JieHHs CyA0BMX pillieHb TA iHIKX 0QiliHHUX JOKYMEHTIB

3.10.1. 'Y 2019 poui Buma paga npaBocynis po3risiHyJia HU3KY BUIAIKIB, 1110
CTOCYBaJUCA MiAPOOJEHHS pIlleHb CyIy Ta 1HIMUX OMIIIAHUX JOKYMEHTIB, 1 3a
pes3ynbTaTaMu iX PpO3MVISIYy BHPINIAIA BXHTH 3aXOJiB MO0 3a0e3medYeHHs
HE3aJIC)KHOCTI CY//IIB Ta aBTOPUTETY MPABOCYIJIS.

13 nogioomnenns cyooi ColoHAHCHK020 paiioHHo20 cyoy [Hinponemposcvkoi
oonacmi cmano 6ioomo, wo 22 aunua 2019 poky Ha enexkmpouHy aopecy
Conousncbko2o pationno2o cyoy Juinponemposcvkoi obnacmi HaAOUWo8 Jucm
Cobopnoco 8i00iny OepaicasHoi GuKoHasuoi cayacou micma [uinpa 6io 22 nunus
2019 poxy npo Hadauus 8i0omMOcCmell CMOCOBHO pO32110y 080X CHPAB, V MeNcax
po3enady AKux 0yn0 3abe3neyeHo No308 Ma HAKIAOEHO apeulm Ha pyxome ma
Hepyxome maiuHo. /[0 eneKmponHo20 TUcma 000aHi Konii 080X OOKYMeHmMIi8 — YX6a.l
npo 3abe3neuents no308y Y Yux cnpasax. 3a pe3yibmamamu poseniody 3a3HA4eH020
JIUCMA BCMAHOBIEHO, WO CAPABU I3 6KA3AHUMU HOMEPAMU, Alle 3 THWUM CKIA00OM
VUACHUKIB | npeOMemom no308y, nepedysaiu y npo8aodlceHti cyoy Ha po32isaodi cyooi
Yb020 cyoy. 3azHaueni yxeanu npo 3abes3neueHHss 0308y Y 6KA3AHUX CHPABAX CYOOM
He nocmanoenanucs. Kpim moeo, npu 6e3nocepedonbomy 021s0i 000aunux 00 aucma
VX8 6CMAHOBIEHO, W0 8i0mMuUckK 2ep6060i neyamxu CONOHAHCHKO20 PAUOHHO20 CYOY
Huinponemposcokoi obnacmi €, UMOBIPHO, NIOPOONIEHUM, OCKIIbKU 8iH HeuimKull ma
He Modxce Oymu I0eHmu@ikosaunul, a mMakoxdc wo nionuc 6i0no8ioHo2o Cy00i
Cononsncbko2o pationnozo cyoy [[Hinponemposcvkoi obracmi ue cnisnadae 3 ii
OiticHuM nionucom ma € O04eBUOHO NiopobeHuM. Y nosioomaenHi Cy00s.
Cononancokoeo pationHo2o cyoy JIHinponemposcvkoi o0baacmi cmeepoAtcye, o
000aHI 00 eJleKMPOHHO20 3anumy 0OKYMeHMU Ni0 HA38010 «YX8Ad NPo 3a0e3neueHHs
no3o8y» € cehanvcughixosanumu ma niopooaenumu. Ilpo icHysamHs ~maxux
(cipanvcugpikosanux) yxean cyoy cmano gioomo minvku 22 aunusa 2019 poky nicis
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ompumanus ixuix xoniti 8i0 CobOOpHO20 6i00iNY 0epIHCABHOI BUKOHABYUOI CILydHCOU
micma [[ninpa. V piwenni 6io 29 cepnnsa 2019 poxy Ne 2290/0/15-19 npo eacumms
3ax00i8 W00O0 3a0e3NeHeHHs He3ANeHCHOCMI CYO0i8 ma asmopumemy npasocyoost
Buwa paoa npasocyoos nozoounacs iz nozuyicto cy00i CoNOHAHCbKO20 PAUOHHO2O
cyoy [[ninponempogcvkoi obaacmi cmoco8HO mMo20, WO HAABHICMb NIOPOOIEHUX
Cy008UX pillenb Ouckpeoumye ii penymayiro 5K cy00i, niopusae 008ipy 00
ConloHANHCHbK020 pailoHHO20 Y0y [Hinponemposcvkoi obaacmi ma moxce 3auKooumu
asmopumemy npasocyoosl.

Ananoeiuni sucnosku Buwa paoa npasocyoos 3podbunra maxodic y piwierHi 6i0
9 nunnsa 2019 poxy Ne 1823/0/15-19 3a pezyrnomamamu po3ensioy nogiooMieHHs Cy00i
T'ynatininecoko2o paiionnoz2o cyody 3anopizvkoi obracmi, 6 SAKOMY UWAOCS NpPO
chanvcugixosanuti ma niopobnreHutl OoKymewm — piulenHs (yxeany), HIOUmMo
NOCMAHOBAEH) YIEI CYO0ero.

Buia paga mpaBocyis HaroJIourye, o BHUITAIKHA MiAPOOKH CyJOBUX PIIICHb
Ta IHIMX OMIMIHHUX JOKYMEHTIB Cyay, O€3yMOBHO, 3aBJIalOTh IIKOJW aBTOPUTETY
NPaBOCYAS Ta MiAPUBAIOTH CYCIUIBHY JOBIpY 10 CyI0BOi Biaau. HanexxHy OIiHKY
BI/IMOBITHUM JIISIM MalOTh HaJlaBaTu MPaBOOXOPOHHI OpraHu.

4. HeoOxinHicTh e()eKTUBHOI AiIJIBHOCTI IPABOOXOPOHHMUX OPraHIB 1JIA
00poTHOM i3 BTPYYAHHSM Yy AISVIBHICTB CYIAi 040 3XiliCHEHHS IPABOCYIAS

4.1. 3rigHo 13 YactuHOKO ueTBepToro cTarTi 48 3akony VYkpainu «Ilpo
CYyIOyCTpid 1 CTaTyCc CYIIiB» CyAas 3000B’S3aHUAN TMOBIIOMJISITA TPO BUIAIKH
BTPYYaHHS Y MISUTBHICTH CYIJ1 IIOAO 3AIACHEHHS MPaBOCYIs, OkpiM Burmioi paam
npaBocys, [ 'eHepanbHOTo MPOKypopa.

BonHouac 1eit npunuc Moke OyTH J1€BOIO TapaHTIEID HE3aJICKHOCTI CYJIIB
JUIIe y pasi, SKIIO BIJAMOBIAHI OpraHd BXXKMBATUMYTh HAJIGKHHMX 3aXO[IB Y MEXax
CBO€1 KOMIIETEHIIIl JJI1 PO3CIIyBaHHS BUMAJKIB WMOBIPHOTO BTpy4YaHHS B
JiSUIBHICTB CyJUIl Ta a[IeKBAaTHO PEaryBaTUMYTh Ha TaKe BTPy4YaHHs 22,

BignosigHo no myHkty 1 yactuHu mepmioi ctatti 73 3akony Ykpainu «IIpo
Bumy pany npaBocyans» Pajga 3 meroro 3a0e3neueHHs HE3aJIeKHOCTI CYIUIIB Ta
aBTOPUTETY TPABOCYIJIS BelE 1 OMPIIIOJAHIOE HA CBOeMY o(iriiiHOMy BeO-caiiTi
PEECTP TOBIAOMIIEHb CYJUIIB TIPO BTPYYaHHS B MISUTBHICTH CY/AJI IIOJ0 3M1MCHEHHS
PaBOCY/I/S, POBOJANUTH MEPEBIPKY TAKWX IMOBIIOMIICHB, OMPIIIIOIHIOE PE3yIbTaTH
Ta yXBaJIO€ BIAMOBiAHI pimeHHdA. [IlyHkTOM 6 yacTWHM mepiIoi 3a3Ha4yeHOi CTaTTi
nepeadadeHo mpaBo Bumioi pamu mpaBOCyas 3BEpPTATHCS 0 MPOKYpaTypH Ta
OpraHiB IPaBOMOPSAIKY IIOA0 HAZaHHs 1H(POPMAIT PO PO3KPUTTA Ta PO3CIIITyBaAHHS
3JI0YMHIB, BUMHEHUX IIOJI0 CYAY, CYIIB, WICHIB iXHIX CiMel, MpalliBHUKIB amapaTiB
CYyJiB, 3JIOYMHIB MPOTH MPABOCY/AJS, BUMHEHUX CYAASIMH, MpalliBHUKaAMU amnapary

cyny.

122 pimenns Bumoi panu npasocyans ix 31 ciuns 2019 poxy Ne 292/0/15-19.
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Takum dywmHOM, CcyO’eKTamMm O€3MOCEPENHBOTO pPearyBaHHS Ha BYHMHCHHS
rpOMaJsiHAMHU TPOTHUNPABHUX i MO0 CYIAIB € OpraHd MpOKypaTypu Ta
HartonaneHoT mmosmimii.

Buma paga mnpaBocynas 3BepTae yBary Ha BaXXJHMBICTh €()EKTHBHOTO
pearyBaHHs 3 OOKy OpraHiB Impokypatypu Ta HaiioHanbsHOT mOJiiii HAa MOPYIICHHS
rpoMaJiTHaMU rapaHTI He3aJIeKHOCTI CYI/IIB.

V' piwenni 6io 11 xeimusa 2019 poxy Ne 1133/0/15-19 3a pesyrbmamamu
nepesipku nogioomieHb cyooi 20cnodapcvkoco cyoy Ininponemposcvkoi ooracmi ma
20108U Yb020 cydy Buwa pada npasocyoos 6CmaHosula, wo no8i0OMIeHi CyOosamu
06CcmaguHu  3acgiouyioms, WO NesHi o0cobu, sAKi HabY8awmv NPOYecyaIbHO20
cmamycy CcmopiH abo npeoCmAagHUKIé CMOPIH YV PIZHUX CYOO8UX CHpAsax uu
nepebysaioms Yy 3a1ax Cy008UX 3ACIiOaHb SIK BLIbHI  CIYXAaui, CUCMeMamuiHo
suuHsaoms )y cyoax [uinponemposcokoi obaracmi npomunpasHi 0ii, CNpsAMOBaHi HA
CMBOPEHHSI nepeukoo0 y po3eisadi cnpas, Mucky Ha cy0 3 Memor HNPUUHANMSL
bascicanux Onsi HUX cyooeux piuterv. IIpu yvomy nassna y Buwiii padi npasocyoos
iHpopmayis oOae niocmasu cmeepotCy8amu, wo Op2aHamu HnpoKypamypu ma
Hayionanvnoi noniyii ma niocmasi 8ionogionux nogioomjeHvb cy0dié ma piuleHb
Buwoi paou npaeocyoos He 6cu8arOmuvCs HANEHCHI 3ax00u OJsl 30ilCHEHHs
ehexmusHo20 po3Ccioy8anHs 8KA3AHUX NOBIOOMIEHb CYO0i8 MA NPUMACHEHHS BUHHUX
ocib 00 nepedbauenoi 3aKkoHOM 8i0nosioanvHocmi. Bracniook yvoeo 3a3Haveni ocoou
NPOO0BIHCYIOMb  GUUHAMU  NPABONOPYUIEHHA MA  NepeuKoodcamy  30iUCHEHHIO
npasocyoos. YV 368’asky i3 yum Buwa paoa npasocydos eupiwiuna excumu 3axo0ie
WOo00 3a0e3neyeHHs: He3ANeHCHOCmI cy00ie ma asmopumemy npagocyoosi, 30Kpemda
36epuymu yeazy I enepanvnoi npokypamypu Ykpainu Ha neobxionicme 3a6e3neyeHus
epexmuHo20 00Cy008020 PO3CNI0Y8AHHA Y KPUMIHATILHUX NPOBAOIHCEHHSX, BHECEHUX
0o €PJIP 3a gpaxmamu empyuanus y OisdibHicmsb cy00ig y cyoax [[HinponemposcvKkoi
obnacmi 3 6OKy 6KA3AHUX 2POMAOSH MA THUWUX OCLO, AKI IX NIOMPUMYIOMD.

Ak 3a3naueno y piwenni 6i0 18 xeimusa 2019 poxy Ne 1192/0/15-19, naasua y
Buwoi paou npasocyoos ingopmayis oac 3moecy cmeepoxicysamu, wo OpeaHu
npoxkypamypu ma Hayionanvnoi noniyii na niocmagi 8i0noGiOHUX NOBIOOMIEHb
cyooie ma piwenv Paou mne 6oicusaromev HanedHcHux 3axo0dié 0sl 30IUCHEeHHS
epekmuHo20 po3Cai0y8aHHs NOBIOOMIEHUX CYOOAMU 0OCMABUH MA NPUMACHEHHS
BUHHUX 0CIO 00 nepedbaueHoi 3aKOHOM 6i0nogioanrbHocmi. Buacniook yvoeo maxi
ocobu (Wo0o AKUX € YUCTeHHI 38epHeHHs CYO0i8 npo me, WO 6KA3AHI 0coou
BUUHAIOMb  HENPAGOMIpHI  Oii, CHpPAMOBAHI HA 3pUBU  CYOOBUX  3ACIOAHb)
NPOO0BICYIOMb  GUUHAMU  NPABONOPYULEHH MA  NepeuKoodcamy  30iUCHEHHIO
npasocyoosi.

BunHi ocoOu, 110 BUYMHWIIM TPaBOIMOPYILICHHS IIOAO CYAJAIB, MaloTh OyTH
MPUTSATHEHI /10 BCTAHOBJICHOT 3aKOHOM B1JIITOBIIaJIbHOCTI.

YcBimoMiIeHHST O€3KapHOCTI MPOTHUITPABHUX JIiH, CIIPSIMOBAHUX HA BTPYYaHHS Y
TISTBHICTD CYIJI IMOAO 3IIWCHEHHS TMPaBOCYIJsA, CIPUYUHSIE TPOIOBKCHHS
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BUYMHEHHSI MOAIOHUX MPaBOMOPYIIEHb Y MalOyTHbOMY, B PE3yJbTaTi YOr0 HEPIAKO
YHEMOKJIMBIIIOETHCS 311HCHEHHS TPABOCYAS B OKPEMHUX CIPaBax.

4.2. Kpim TOTO, BapTO 3BEPHYTHU yBary Ha Taki CTATUCTUYHI JIaHI.

3 yciX KpUMIHAJIBHUX MPOBAKEHb, SIKMX CTOCyBaucs npuitHati y 2019 por
pimieHHss Bumioi paaum npaBocyas Tpo BXUTTA 3aXOJIB IIOAO 3a0e3nedyeHHs
HE3aJIe)KHOCT1 CYIJIB Ta aBTOPUTETY IpaBocyAls, Bumiii paai mpaBocyans BiIoMoO
JUIIEe TPO OJHE KpUMIHAJIbHE MPOBaPKEeHHsA, o Oyino BHecene no E€P/IP 3a
NOBIIOMJICHHSM CYAJl TIPO BTPYYaHHS B JISJBHICTH (32 O3HAKAMH KPHUMIHAJIHHOTO
PaBOTIOPYIICHHS, TiependadeHoro yactuHoto nepmioro crarti 377 KK Ykpainan) Ta
Mi3HIIIE HapaBJeHe 3 O0BUHYBAJILHUM aKTOM JI0 CYAY.

3a ganumu  Odicy ['enepambHOro mpoKypopa, Bupomorxk 2019 poky
o6sikoBano 10 310 3nouunniB, nepeadadenux pozauioM XVIII OcobmmBoi yacTuHU
KpuMiHansHOro Kogekcy YKpainu (3104MHU OPOTH IIPAaBOCY L) 2.

3a3HayeHni MOKa3HUK BApTO MOPIBHATHU 13 TAKUMU JAHUMMU:

- 32 (aKTOM MOCTAaHOBJICHHS CYIJCI0 3aBIOMO HEMpPaBOCYJHOTO CYJIOBOTO
pimenHst y 2019 poui 6yno nopymeHo 408 kpuMiHaIbHUX MPOBAKEHB, 13 HUX 190
3aKpPUTO, CTOCOBHO 2 OOBHHYBaJIbHI aKTH HAMPABIICHO A0 CYY;

- 3a ctarreto 376 KK VYkpainu (BTpy4yaHHsS B JISUIBHICTH CYJOBUX OpPTaHIB)
obmikoBaHo 168 cnpas, 3 sikux 121 3akputo. e nmpu Tomy, mo npotsrom 2019 poxy
aume a0 Bumoi paam mpaBocyans Hamivnoio 450 moBiIOMIIEHB CYIAIB PO
BTPYYaHHS B IXHIO TISJIBHICTh IIOJO 3IMCHEHHS TMPaBOCYIJs 3a BIJACYTHOCTI Yy
Bumoi paau mpaBocynns MOBHOBaXEHb IIOJO PEECTpallii, po3CHiAyBaHHA Ta
PO3KPUTTS BiJIMOBITHUX 3JI0YMHIB,

- KpiM TOTO, 13 BKazaHoi Buie KimbkocTi cmpaB (10 310) 34 crocyroThcs
HE3aKOHHOT'O BTPYYaHHS B pOOOTY aBTOMAaTH30BAaHOT CUCTEMU JOKYMEHTOOOITY Cyay
(crarts 376-1 KK VYkpainn), 3 Hux 14 3akputo; 34 — norpo3 abo HacCHUILCTBA 11010
cyanai, HapoaHoro 3acimarenss yu mpucsbkHoro (crarts 377 KK VYkpainum), 3 Hux
11 3akpuTO, CTOCOBHO 4 OOBHMHYBaJbHI aKTH HaINpaBJi€HO N0 CYAy; 3 — YMHUCHOTO
3HUILEHHS a00 MOIIKOJKEHHSI MaiHa Cy/Ji, HAPOJHOIO 3acifaTelis Yd MPUCSIKHOTO
(crarts 378 KK Vkpainm), 3 Hux 1 3akpuTo; 2 — MOCATAHHS Ha KUTTS CYIII,
HApOJIHOTO 3aCiIaTeNsl YU MPUCSKHOTO Y 3B’ S3KY 3 IXHBOIO JISUIbHICTIO, [TOB’ I3aHOI0
13 3miiicnenHsM mnpaBocyans (crartsa 379 KK VYkpainm), y sKux gocyaose
PO3CIIiTyBaHHS TPUBAE.

3a iHpopmariero Bepxoaoro Cymy, 3riiHO 13 CTAaTUCTUYHUMH JaHUMHU 3BITY
dopmu Ne 5-BC «3Bit mpo 3aiiicHenHs mnpaBocyans KacamiiHuM KpuUMiHaJIbHUM
cynoM y ckmani BepxosHoro Cymy» y 2018 porii 3a kacariiiHuUMU CKapramu Ha
CyJIOBl pIIIEHHS PO3IJIIHYTO OJIHE KpUMIHAJIbHE MPOBA/HKEHHS PO BUMHEHHS
KpPUMIHAJBLHOTO TIpaBOIOpYIIEeHHs, mependadeHoro ctarreto 375 KK VYkpainw,
CTOCOBHO OJIHI€] 0cOoOM. 3a pe3ysibTaTaMH KacallliHOTO PO3TIsiay B 3aJ0BOJICHHI

123 Bignosine Odicy I'enepansHoro mpokypopa Bix 31 ciuns 2020 poky Ne 09/4-30Bux.-20 3a nigmicom Ilepimoro
3actynHuka ['enepanbsaoro npokypopa B.Kackka.
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CKapry BIJIMOBJICHO 1 Cy/IOBE pilleHHs 3aiuiieHo 6e3 3MiHu. [Ipotsrom 2019 poky
PO3IVIIHYTO TPH TAKUX KPUMIHAJBLHUX MPOBAJKEHHSI CTOCOBHO TPhOX 0cCi0. 3a
pe3yJibTaTaMu KacallliHOrO PO3TJIsay B 3aJ0BOJICHHI CKapr Oyjo BIIMOBJICHO 1
CY/IOB1 PillICHHS 3aJIMIIICHO 0€3 3MiHHU.

VY kacaiiitHoMy OpsiIKY CyAOB1 pillIeHHS Y KPUMIHAJIbHUX MIPOBAKEHHSAX PO
BUMHEHHS KPUMIHAJBHOTO IMPaBOINOpPYIIEHHsS, mepeadadeHoro crarrero 376 KK
VYkpainu, ynpoosxk 2018-2019 pokiB He ocKap>KyBaJIUCS.

[Tpu ubomy 3rigHo 31 cratuctuuanmu Jauumu JJCA Ykpainu 3a Bupokam, 1o
HaOpaiau 3aKOHHOI CHUJIM, BUHECEHMMH II0JA0 OCI0, SKI BUMHWIM KpUMIHAJIbHE
npaBomnopyieHHs, nependoauene crarreio 375 KK Vipainu, y 2013 pori 3acymxeHo
onHy oco0ly, y 2014 ta 2015 pokax — mo aBi ocodu, y 2017 pormi — onHy ocoly. Y
2013 pomi MicueBi 3arajibHl Cy[Hd 3aKpWIA MPOBAIKEHHS CTOCOBHO JBOX OCI0, Y
2014 pomi — crocoBHO omHiei ocodu, y 2015 pomi — CTOCOBHO TpBOX O0Ci0O, y
2017 po11i — cTOCOBHO OAHIET 0COOM. 32 BUNHEHHSI KPUMIHAJIBHOTO MPABONOPYIICHHS,
nepenoadyeHoro crarrero 376 KK Ykpainu, y 2015 porti 3acypxeHo ojiHy oco0y.

3rizHo 13 HagaHow KacamiifHuM KpUMiHAJBHUM CYAOM Yy ckiaal BepxoBHoro
Cyny iHpopmMariero (iHGopMalliio CKIAJICHO Ha MijcTaBl craTucTuuHuX ganux JICA
VYkpainu, ¢opma ctaTucTudHoro 3BiTy Ne 1-k «3BIT CyJIB MEpIOi 1HCTAHINT TIPO
O3y MartepialliB KpUMiHaIbHOTO TMpoBakeHHs » 3a 2018 ta 2019 poku») Ha
PO3TJISAAl MICIIEBUX 3aralibHuX cyaiB y 2019 poui nepeOyBano 30 kpumiHaJIBLHUX
npoBagxenb 3a crarreto 375 KK Vikpaiam crocoBHo 32 ocib; 3a 1eil mepion
MICIIEBUMH 3araJIbHUMH CyJIaMH PO3TJISHYTO 2 KPUMIiHAJBLHUX NMPOBAKEHHS 32
crarrero 375 KK VYkpainu, 3 skux 13 yxBajeHHAM BHpPOKy — 1 cmpaBa, i3
MOBEPHEHHSIM ITPOKYPOPY — 2 CHPaBH.

3a manumu JICA VYkpainu moao po3risay cyJaMu KpUMIHAJIBHUX CIpaB 3a
3nounHamu, nepeadauenumu crattsimu 375, 376 KK Vkpaiau, y 2019 poui Taki
CIIpaBU CyJaMu amessiiHOl IHCTAHIIT He MeperisiIaiucs, 3a CyIOBUMH PIlLIEHHIMH,
1o HaOpanu 3akoHHOI cwin, Yy 2019 poui 3acyaxeHno ociéo He Oyuqo. [Ipu npromy 3a
crarrero 375 KK Vkpainu posmisiHyTo 2 cnpaBu Ta 3a crarrero 376 KK Ykpainu —
OJIHy CIIpaBy CTOCOBHO OJHI€T 0COOMU.

TakuM 4MHOM, HE3BaKAIOYM HA YMCJICHHI 3asiBU CY/JIIB IPO BTPYYAHHS Y IXHIO
JISUTBHICTD 1IOJI0 31MCHEHHS MPAaBOCYAJIs, KIJIbKICTh MPOBAKEHb, HAMPABICHUX J10
Cyly 3 OOBHHYBaJIbHUM aKTOM, € He3HauHOlo. lle cBITUUTH Mpo HeePEeKTUBHICTDH
3actocyBaHHs cTaTTi 376 KK Ykpainu 1jist rapanTyBaHHsS HE3aJIEKHOCTI Ta Oe3neKku

CYITIB.

5. BrpyyanHs y AiIbHICTH CYIIIB 1100 31iliCHEHHSI MPaBOCYIIA 3
00Ky aJBOKAaTIB

5.1. BignoBigno no cratti 59 KoHctutymii YKpaiHu KOXXEH Mae MpaBo Ha
npodeciiiHy mpaBHUYY JOMOMOTY. Y BHIIQJKaX, IepeA0AaYCHUX 3aKOHOM, IIf
JOTIOMOTa HalaeThes Oe3oraTHo. KokeH € BiTbHUM y BUOOPi 3aXMCHUKA CBOIX TIPaB.

3rigao 3i crarrero 1312 Komcturynii Vkpainu uis HamaHHs npodeciinoi
npaBHUYOI JOMOMOTM B YKpaiHi Jie aaBokaTypa. HesalexHicTh aaBOKaTypH
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TapaHTyeThCSA. 3acaau OpraHizaiii W JisUTBHOCTI aJBOKATypu Ta 3/1HCHECHHS
a/JIBOKaTCHKOI JISJILHOCTI B YKpaiHi BU3HAYAIOTHCA 3aKOHOM.

AJIBOKaTChbKa JISUIBHICTh — He3aJle)kHa npodeciiiia MisIbHICTh aBOKaTa 11010
3M1MCHEHHS 3aXUCTY, MPEJCTABHUIITBA Ta HAJIAHHA 1HIIUX BU[IB TPABOBOI JOTIOMOTH
kiieHTy (3akoH Ykpainu «IIpo anBokaTypy Ta afBOKaTChKY JISUTBHICTB).

Jlo BUIIB aJBOKATChKOI MIsJIBHOCTI HaJEXKUTh, B TOMY YHCJI, HaJaHHS
npaBoBoi 1H(oOpMaIlii, KOHCYJIbTAIIIA 1 pO3’SICHEHb 13 MPABOBUX IMUTaHb, MPABOBOTO
CYNpOBOAY MISIBHOCTI KJIIEHTA, CKJIAaE€HHS 3asB, CKapr, MPOIECYaJbHUX Ta 1HIIUX
JIOKyMEHTIB TIPaBOBOTO XapaKTepy, CIPSIMOBAHUX Ha 3a0e3MeueHHs peami3allii mpas,
cBOOO/ 1 3aKOHHUX IHTEPECIB KII€HTA, HEJOMYIICHHS iX MOpPYIICHb, a TAKOX Ha
CHOPUSHHA X BIAHOBJICHHIO B Pa3l MOPYLICHHS.

BinnmosiaHo 1o crateit 1-4 3akony Ykpainu «IIpo agBokaTypy Ta aaBOKaTChKy
TISTTBHICTE» aBOKATOM € 0c00a, siKa 3[IACHIOE He3aleKHy NpodeciiiHy MisUTbHICTh
HIOJI0 3aXMCTy, NPEJACTaBHUITBA Ta HaJAaHHS I1HIIMX BHJIB MPABOBOi JOMOMOIH
KJieHTy. [IpaBoBOIO OCHOBOIO HisIbHOCTI anBokaTa € Koncturyuis YkpaiHu, neu
3aKoH Ta IHII 3aKOHOJAaBYl aKTU YKpaiHU. AJIBOKATChKa MiSUIBHICTH 3/IIMCHIOETHCS
Ha MPUHITUMIIAX BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI, HE3aJIEKHOCTI, KOH(IIESHIIIHOCTI
Ta YHUKHEHHS KOH(MJIIKTY 1HTEPECIB.

[TynkTom 1 wacTunu nepimoi crarti 21, myHkTamu 2, 3 4aCTUHU APYroi CTaTTi
34 3akony Ykpainu «IIpo amBokaTypy Ta aJBOKATCbKYy IsUIBHICTBY IepeadaueHo,
MO Mg dYac 3IIWCHEHHS aJBOKATChKOI MiSUTBHOCTI aJBOKAT 3000B’sI3aHMIA
JOTPUMYBATHCS TIPUCSATH aJBOKaTa YKpaiHM Ta TpaBWJI aJBOKATCHKOI ETHKH.
[TopymenHss mpucaru anBokaTa YKpaiHM Ta TpaBUI aAJBOKATCHKOI E€THUKH €
JTUCITUTUTIHAPHUM MPOCTYIKOM a/IBOKATA.

3rigHo 31 crarrero 7 IlpaBun agBOKaTCHKOI €THKH, 3aTBEPIKEHUX 3BITHO-
BUOOpHUM 3’1310M anBokaTiB Ykpainu 2017 poky 9 uepBHs 2017 poky, y cBoiii
npodeciifHii AisIbHOCTI aBOKAT 3000B’S3aHUM BUKOPUCTOBYBATH BCl CBOI 3HAHHS
Ta npodeciiiHy MalUCTEPHICTh [JIsl HAJIEKHOTO 3aXUCTy W MPENCTABHUIITBA MpaB Ta
3aKOHHUX 1HTEpPECIB KIIEHTA, JOTPUMYIOUHCh UYMHHOIO 3aKOHOJIABCTBA Y KpaiHW,
CIOPUATH YTBEPKEHHIO Ta MPAKTUYHIM peanizallli MPUHIMIIIB BEpPXOBEHCTBA MpaBa
Ta 3aKOHHOCTI. AJIBOKAT HE Mae€ IpaBa y CBOiM mpodeciiiHiil TisJIbHOCTI BaBaTUCS
710 3ac001B Ta METO/IIB, SIK1 CylepedaTh YAHHOMY 3aKOHOJIaBCTBY ab0 1um IIpaBumnam.

VY crarti 12 Bkazanux IlpaBun BHU3HAYEHO, IO BCIEHO CBOEH MiSUIBHICTIO
aZBOKAT TOBMHEH CTBEP/KYBAaTH IOBary /A0 aJBOKAaTChbKOI mpodecii, SKy BIH
yoco0to€e, i CyTHOCTI Ta TPOMAaJChKOTO MPU3HAYEHHS, CIOPUATH 30€pEKEHHIO Ta
T1IBUIIEHHIO TIOBAry 70 Hel B cycnuibCTBI. [[poro mpuHIMMY agBokaT 30008’ I3aHUIMA
JOTPUMYBAaTUCh Yy BCiX cdepax [isIbHOCT:  mpodeciiiHif, TpoMaachKii,
myOMIUCTAYHIN Ta THIIHX.

Crarrero 25 TlpaBui agBOKaTy KaTeTOPUYHO 3a00POHSIETHCSI BUKOPHUCTOBYBATH
IIpU BUKOHAHHI JIOPYYEHHS KJIIEHTA HE3aKOHHI Ta HEETHYHI 3ac00M, B TOMY YHCII
BJIABATUCS [0 MPOTU3AKOHHUX METOMIB TUCKY Ha MPOTHIIEKHY CTOPOHY YU CBIIKIB
(morpo3, MaHTaXxy TOI0), BUKOPUCTOBYBATH CBOi OCOOMCTI 3B’SI3KH (UM B OKPEMHUX
BUIAJIKaX OCOOJIMBHI CTaTyC) JUIsl BILUIMBY MpPsIMO a00 OMOCEpEKOBaHO Ha CyJ abo
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IHIMUW OpraH, Mmepej SKAM BiH 3AIMCHIOE TPEICTaBHUIITBO a00 3aXHUCT 1HTEpPECiB
KJIIEHTIB.

BignosimHo mo crtarti 42 3a3HaueHux [lpaBwii, NpeacTaBisIlOUd 1HTEPECH
KJIiEHTa a00 BUKOHYIOUM (YHKIIIO 3aXHCHUKA B CyAl, aIBOKaT 3000B’s3aHUMN
JOTPUMYBATUCS BUMOI YMHHOTO MPOLECYyaIbHOIO0 3aKOHOAABCTBA, 3aKOHOJ/ABCTBA
PO aJBOKaTypy Ta aJBOKATChKY MISUIBHICTh, MPO CYAOYCTPIA 1 CTAaTyC CY/JIB,
1HIIOTO 3aKOHOAABCTBA, IO PErVIAMEHTYE TIOBEAIHKY YYAaCHHUKIB CYZIOBOTO MPOIIECY, a
Takox BuMor lIpasui.

Cynnmi Ta anBoKaTH MarOTh OyTH HE3aJICKHUMH B TPOIECI BUKOHAHHS CBOIX
000B’s3KIB, @ TaKOX TMOBHWHHI OyTH Ta YCBIJIOMJIFOBATHUCH SIK HE3AJIC)KHI OJIUH BiJ
OJTHOTO y4JacHUKH. LI He3aeKHICTh 3aTBEpPIKEHA KOJAEKCAMU MOBEIIHKH KOXKHOI 3
npodeciit. KPEC BBakae Taky HE3aJ€KHICTh JKUTTEBO HEOOXITHOIO I HAJIEKHOTO
3MIICHEHHSI IPABOCY/IJIA.

5.2. €Bponeichkuii Cy 3 mpaB JIOJMHU BBAXAE, 1110 aJBOKAT MOXKE 3aXUILIATH
1HTEpecH KileHTa 3a AornoMoror 3MI 1 moBMHEH MaTh MOXJIMBICTh 3BEpTAaTU yBary
I'POMAJICBKOCTI Ha HENOJIKH TpaBocyaas. Takoro BUCHOBKY 23 kBiTHS 2015 poky
nivmna Benuka Ilanata €CIUI, sxoro Oyno BUHECEHO pillleHHS y crmpaBi «Mopic
npotu @paniiii» ( Ne 29369/10).

AJIBOKaTH TIPY BUKOPUCTAHHI PI13HUX (POpM CIUIKYBaHHS B Mepexi [HTepHeT
MOBUHHI JOTPUMYBATHCh BUCOKHUX CTaHIApPTIB YECHOCTI Ta MaM’SITATH MPO HACHIIKH
iX HEeBMKOHAHHS A iXHBOI mpodeciiiHoi pemyTallii Ta aBTOPUTETY aJBOKATypU B
oMy (ctattst 59 IIpaBui aqBOKaTChKOT €THKH).

VY pimenHi y cnpasi «Bepaat npotu Hinepnanais» €Bpomneiicbkuii cyn 3 nmpas
JIOAVHM 3ayBaKHB, 10 XOUYa aJIBOKATH TaKOX MalOTh MPaBO Ha CBOOOAY BUPAKECHHS
MOTJISAIIB, 0COOMBA MPUPOIa FOpUINIHOI podecii HakIagae BiAMOBIIHI 0OMEKESHHSI
Ha iXHIO MyOJIIYHY MOBEIHKY, IKa Ma€ OyTH CTPUMAHOIO, YECHOIO Ta T1JIHOI0.

OCKUIbKY CyIM — FapaHTH MPaBOCYJsl, IXHS POJIb € KIIFOUOBOIO B JIEPXkaBi, IKa
IPYHTYETbCS Ha TPUHLHUII BEPXOBEHCTBA MpaBa, BOHU IOBHUHHI KOPHUCTYBATHUCS
JIOBIPOIO CYCIIJIbCTBA 1 OyTHM 3axMIleHl BIJ HIYUM HE OOIPYHTOBAHUX HamajiB,
0COOMBO 3Ba)XKalOUM Ha Ty OOCTaBMHY, IIO0 Ha CYIISAX JIEKUTb OOOB’S30K
CTPUMAHOCTI, SIKMI 3aBa)ka€ iM BIJIMOBICTH Ha KpUTHUKY (pimeHHs y crpabi «Jle ['aec
ta ['i3ensc npotu benbriin, 1997 pik).

5.3. Bwuma pana npaBocyans y 2019 pori po3risiHyia HU3KY 3BE€pHEHb CYAIIB
PO BTPYYaHHS Y IXHIO TISTIBHICTH 3 OOKY aJIBOKATIB.

B okpemux Bumagkax Buma pana mpaBocyans BUSIBUJIA O3HAKW BTPy4YaHHS
aZIBOKATIB y JISJIBHICTh CYIJIB OO 3AIMCHEHHS MPAaBOCYAIS Ta MPOTUIIPABHOTO
THUCKY.

llepesipuswiu nosioomnenns cyooi CXiOHO20 anenayiliHo2o 20CN00aPCbKO20
cyoy gio 12 nromoeo 2019 poky, Buwa pada npagocyoos y piwenti 6i0 16 kgimms
2019 poxy Ne 1162/0/15-19 oitiwina eucnosky, wo 0ii adsoxama, SAKi NOAAAIU Y
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nepepaxy8amHi epouieil. Ha 0coOUCmi paxyHku cyooi 8 onepamopis MOOLIbHO20
38’A3KYy, NOOAHHS AOBOKAMCLKO20 3ANUMY NPO WOOEHHI eumpamu cyooi ma Utoco
OpYIHCUHU 3a NOHAO 084 POKU, CMBOPEHHs YUBLIbHO-NPABOBO2O CNOPY 3
MYPUCMUYHOIO A2EHYIEIO, SKOI0 Kepye OpPYICUHA CYOOi, MONCYMb CEIOUUMU NPO
BMPYUAHHS 8 OUIbHICMb CYO0i w000 30IUCHEHHA Npasocyodsi ma nompeodoyoms
peacysannsn Buwoi paou npasocyoos eionosiono oo cmammi 73 3axony Yxpainu
«Ilpo Buwyy pady npasocyoosny.

Cy00s @acmiscbkozo micbkpaiionnoz2o cyoy Kuiscvkoi obnacmi nogioomus
Buwy pady npasocyoos npo 3n06dcusanns ma inwii nopyueHus 3 60Ky a0gokamis y
KPUMIHAIbHOM) NPOBAOICEHHI. 30Kpema, K 80a1acmobcs 3 N0O8I0OMIIeHHS CYO0i, 0OUH
i3 adsoxamig nyoniYHO 6UMA2a8 6i0 cekpemaps Cy008uUX 3acCiOaHb MepMIHO80 ma
He2atHO NOGEPpHYMuU Cli04020 CYO00 3 HApaod4oi KiMHamu 00 3aiu cyoy 3 Memor
BI0OHOG/IeHHS CY008020 p0o3210y. ¥V nooanbuomy, Hamazanyucs yeiumu 00 Hapaoyoi
KIMHamu, cmyKag y 08epi ma CMUKag 3a pyuky 6XiOHUX osepeu Hapaoyoi KIMHAMU.
He ompumaswu 3annamosamnoco pesynomamy cgoix Oii, 3axucHux o 13:30
samenegponysas Ha Homep 102 i nosidomus npo HauebmMo HNOPYUWEHHS CYOOero
npucsieu cyooi ma nepeuKoO*Cants 3aKonHil disinbHocmi aosokama. llpu yvomy 6in
He 6Ka3ae8, Y YOMY KOHKPEMHO NOJIA2AN0 NOPYUIEHHS NPUCA2U MaA SAKUM came YUHOM
Ccy00s nepewkooxcana 1o2o dianvHocmi. Buwa paoa npasocyoos ecmanosuia, ujo
maki 0ii’ adsoxamis ceiouams npo 8MpPYYAHHA 8 OIIbHICMb CYO0i WOOO0 30IlICHEHHS.
npasocyoos ma 32i0Ho 3 piwenuam 6i0 23 mpaeus 2019 poxy Ne 1398/0/15-19
BUPTUUIA BICUMU BIONOBIOHUX 3AX00i8 U000 3a0e3ne’eHHs] He3aNeHCHOCMI Cy00ia
ma asmopumemy npagocyoosl.

Cyoos ILlenmpanvno-Micokoco paiionnoco cyoy micma Kpueoeo Poz2y
Jninponempoecvroi obnracmi nosioomus Buwyy pady npasocyoos, wo 22 bepe3ns
2019 poky y 8iokpumomy cy0080My 3aCiOaHHI 3 p0o32/10y CNPAsUu A080KAM GUUHUB
w000 Hb020 npomunpasHi Oii. 3okpema, adgokam cxonug cmineysb i KUHY8 1020 Ha
Ccmin, 3a AKUM CUOI8 Cy005l, BHACIIOOK 4020 0Y10 NOUKOOHNCEHO MODIIbHUL menedh)oH
cyooi. Ilio uac yux nodiu y 3ani cy008020 3acioawHs Oyau Npucymui ocoou,
3anpoutleni 6KA3AHUM AO0BOKAMOM, X0Yd BOHU He OVIU YUACHUKAMU CYPO0B0O20
npoyecy. 3asHaueHi 0coOU NOBOOUNUCL 3VXBAN0, HEYEH3YPHO | 00paziueo
BUCTIOBNIOBAIUCH HA AOpecCy CYOOi, BIOMOBIAIUCS 3ATUWUMU 34Tl CYO0BO20 3ACIOAHHS,
8 pe3yrbmami 4020 NOOAIbUe NPOBEOeHHs CYO008020 3ACIOAHHA He 606auanocy
mooicausum. Ilepesipusuiu nogioomnenns cyooi, Buwa paoa npasocy0dos y piwienni
8i0 23 keimus 2019 poxy Ne 1261/0/15-19 Oittwina 8ucnosKy npo HaseHicmb niocmas
OJIs1 BACUMMSL 3AX0018 WOOO 3a0e3NeUeHHsT He3ANeHCHOCMI Cy00i8 ma agmopumenty
npasocyoos y 38’83Ky 3 OiAMU A08OKAMA Y 6KA3AHOM) CYO08OMY 3aciOauHi 22
bepesns 2019 poky.

32iono 3 nogioomnenuam cyoois llepuwompagnesoeo pationno2o cyoy micma
YepHnisyis nio uac cy008020 po32isidy KPUMIHAIbHO2O NPOBAONCEHHS, WO nepedysac
Ha po3ensdi Koezii yux cyoodis, adsokamu 008UHYBAYEHUX HEOOHOPA3080 3ASA6ISIU
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besniocmasni  8i0800U CYO0AM MA HAOCUNAIU Oe3Ni0CMABHI KIONOMAHHSA 00
Bepxoenozo Cydy npo HanpaénenHs KPUMIHANbHO20 NPOBAONCEHHS 00 IHUL020 CYOY 8
MedHcax pucoukyii pisnux anensyiunux cyoie. Kpim moeo, nio uac cyoosux 3acioams
BLIbHI CAYXAYi 3a O0NOMO20I0 MEXHIYHUX 3AC0018 30IUCHI08ANU BI0E03ANUCU CYOOBUX
3acioanb, SAKi 8 Nooanbulomy Oyau onyonikoeaui 6 mepedxci Immeprem, 30Kpema
nowupeni 6 coyianvhiti mepedxci Facebook. 3unarouu docmosipno npo 30iticHeHHs
sideoghikcayii cy0osux 3acioans, adgokamu ma 008UHY8AYEHI Y CBOIX 36EPHEHHSX 00
Cyo0y ma GUCMYNax, y momy yucii cyoosux oebamax, 0ONYCKaiu nocpo3u, HecamueHi
ma KpumuyHi UCI081I08aHHs HA adpecy cy00i8. Takooc 00 yxeaneHHs piuleHHs No
cymi y cnpagi 00uH 3 adgokamis Haodae Komenmapi 0ns npoepamu « Yepniseyvxuii
NpOMIiHbLY menekanany «Yepuisyi», y AKUX Kpumukyeas cy0o0is, 3HeBaANCIUBO
BUCNIOBNII06AE HE3A00BONEHHS CYOO0BUM NPOYECOM, PO3NOBCIO0HCYBA8 HENPABOUE]
MBEePONCEHHS Y KPUMIHATLHOMY NPOBAONCEHHI, 36UHYBAUYIOUU KOe2ilo cY00i8 Y
KOPYRYIUHUX 38 'S3KaX 3 NOMepniiow cmopoHoi. Y piwenni 6io 26 bepesus 2019
poky Ne 951/0/15-19 Buwa paoa npasocyoos Oitiuiia 8UCHOBKY, U0 maKa nosedinKka
a0B8oxkamis nio yac cy008020 po3eisidy KPUMIHAIbHO20 NPOBAOIICEHHS 0A€ NiOCMAasu
ons  excumms Buwowo paodoro  npasocyoos 3axo0ie w000  3abe3neuenHs
He3anedxcHocmi cyodis, nepedbauenux cmammetro 73 3axony Vkpainu «Illpo Buwy
paody npasocyoosy. llpu yvomy y exazanomy piwenni Buwa paoa npasocyoos
36epHyna yeazcy Ha make. 38epHEHHS A080KAmMi8 00 Cy0y 3 HeoOIPYHMOBAHUMU
KIONOMAHHAMU MA 3asA6aMU NpO GI08I0 MOdCe CIOYUMU NPO  3108IHCUBANHSL
npoyecyanvruumu npasamu. Cyo, 6CMaHo8UWIU, WO Ne6HA 0c0ba NPosAULA HENo8azy
00 cy0y, NOBUHEH GUPIUUMU NUMAHHA NPO NPUMACHEHHA i 00 8I0N08I0ANIbHOCHII,
ecmanosnenoi sakonom. CmocosHo 3micmy penopmaxcy Ha menekanani « Yepriseyiy,
NOWUpPEeHHs NYONiKayil Ha IHMepHem-pecypcax, 30Kpema Yy COYIANbHIL Mepexici
Facebook, wooo obcmasun y KpuminanibHOMY NPOBAONCEHHI CAI0 3A3HAYUMU, WO
cmammeto 10 Komusenyii npo 3axucm npag a0OUHU i OCHOBONONONCHUX CB0O00
nepeobaveHo, wo KOodiCeH MAE Npaso Ha c80000y supadicenHs no2nsaodis. lle npaso
BKIIOYAE CB00O00Y OOMPUMYBAMUCS CBOIX No2NA0i8, oodepicysamu i nepedasamu
iHpopmayito ma idei 6e3 6MpY4UaHHA OP2aAHI8 0epPIHCABHOI 61aA0U | He3AIeHCHO Bi0
KOPOOHIi8.

5.4. dx HeomHOpa30oBO 3a3Hadasia Buina paga npaBoCcyans, BTPYYAHHS Y
TSTBHICTD CYUIl IIOAO 3IIMCHEHHS MpaBoCyals 3 OOKy aaBokaTa MOXe OyTH
MiJICTABOIO IS TPUTSATHEHHS aJBOKaTa [0 IUCIUILIIHAPHOI Ta KPUMIHAIBHOL
BIIIIOBITAJIBHOCTI.

3rigHo 31 crarrero 33 3akony Ykpainu «lIpo amBokaTypy Ta aaBOKAaTChKY
TUSTTBHICTEY» aBOKAaTa MOXE OyTH MPUTATHYTO 0 AUCIMILIIHAPHOT BiIMOBIIATLHOCTI
y TOPSAAKY AUCHUTIIIHAPHOTO MPOBAKEHHS 3 MMiJICTaB, epe10aueHnX UM 3aKOHOM.
JlucuurutiHapHe MPOBAKEHHSI CTOCOBHO aJIBOKaTa 31MCHIOEThCA KBamidiKalliiHO-
JTUCLUILUTIHAPHOK KOMICIEK aJBOKATYpH 3a aJpPecord poOOUYoro MICIsl aJIBOKara,
3a3HA4YCHOI0 B CIMHOMY PEeCTpl aIBOKaTIB YKpaiHHU.

3a pe3yJbTaTamMu MepeBIPKH MOBIIOMIICHb CYJ/IIB Y pa3i BCTAHOBIICHHS Y J1SX
aJIBOKATIB O3HAK BTPyYaHHS B AISJIbHICTH CYJIJI1 OO 31MCHEHHS MpaBocyaas Bura
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paja mpaBOCYyIs BIAMOBITHO M0 pimieHb, npuiHATHX y 2019 pori, 3BepTamacs 1o
KBaTi(DiKAIMHO-TUCIUIUTIHAPDHUX ~ KOMICIM  aJIBOKaTypu  IIOJA0  MPUTITHEHHS
BIIMOBITHUX aJBOKATIB JI0 JUCIMIUTIHAPHOI BianoBiganbHOCTI. Takoxx Buima pana
paBOCYIs 3Beprajacs Jo ['eHepanbHOI MPOKypaTypw YKpaiHM MI0J0 HaJTaHHS
iHQopMallii Mpo PO3KPUTTS Ta PO3CHIAYBaHHSA 3J0YMHIB Y KPUMIHAIBHUX
MPOBA/DKCHHSAX, BHECEHUX JI0 C€IMHOrO peecTpy MAOCYAOBHX PO3CIiIyBaHb 3a
MOBIJIOMJICHHSIMU CY/JIIB y 3B’SI3KY 3 JisIMH aJIBOKATIB.

5.5. Y Hu3mi pimens Buioi pagu mpaBocyazis BCTAaHOBJIEHO BIJICYTHICTH Y
JiSIX aJBOKaTa BTPYYaHHS y TISTIBHICT CYIB 100 3A1MCHEHHS IPaBOCYAIS.

Sk 3a3Haueno y pimenHi Bemukoi [anatu €CIUI Big 23 xBitHa 2015 poky y
copaBi «Mopic npotu @panuii»n, 1 Cyn, 1 cyani, 1 aABOKaTH TMOBUHHI BUIBHO
BUCJIOBJIFOBAaTH CBOIO JTyMKY BiamoBigHO 10 ctarti 10 Konenmii. Ha nymxy Cyny,
«3a BUHATKOM BHWIIQJKiB, IO 3aBIalOTh HAI3BHUYAWHOI IIKOIW Ta € IO CYTi
HEOOTPYHTOBAaHMMHM, Ta 3 OTJISAAY Ha Te, M0 CyAai (GOPMYIOTh YaCTHHY OCHOBHOI
JepKaBHOI 1HCTUTYIli, BOHM MOXYTb SIK TaKl IT/IIaBaTUCS MEPCOHAJIbHINA KPUTHII B
JOMYCTUMHX MeXaX, 1 He TUTbKU TEOPETHYHO UM y3arajbHeHo. [[ifoun B Mexkax CBOIX
OoQIIHUX TOBHOBAXEHb, CY/J1, TAKUM YMHOM, TMOBHHHI MJIATaTH JOMYCTUMIN
KpUTHIIl B IIMPIIMX MeEXax, HIK 3BHYaiHI TpoMamsuw» (1. 131). €CIIJI 3a
pe3ynbTaTaMu PO3MJISY 3asBH aBOKATa JIMIIIOB BHCHOBKY, 1110, HE3BAKAIOUM HA
HEraTUBHE 3a0apBJICHHS BUCJIOBIIOBAHb 3asBHUKA, iX JIEIMIO BOPOXKHM XapakTep 1
CEPHO3HICTh, KIIIOUYOBE MUTAHHS TOJIATAE€ B TOMY, II0 BUCJIOBIIOBAHHS CTOCYBAJIHCS
MIPOBEJICHHSI CYAOBOTO CJIACTBA, IO € MHUTAHHIM, SK€ TPEICTABISIO CYCIUTBHHMA
1HTEpeC, 3aUIIaloYi, TAKUM YHHOM, MaJI0 MOKJIMBOCTEH NJii OOMEXEHHSI CBOOOIM
BupaxeHHs1 norsaAiB. Ha mepexkonanus Cyjy, «aBOKaT MOBUHEH MAaTH MOKIIUBICTh
MPUBEPHYTH yBary I'pOMaJICbKOCTI 0 MOTEHIIMHUX HEAOJIKIB CYJO0BOI CUCTEMH, 1
CyJIOBa CHCTEMa MO>K€ BUTPATH BiJl KOHCTPYKTUBHOI KpUTHKW» (T1. 167).

Buia pana npaBocyisi BpaxoBy€e MpaBo aJBOKATa HA BHUCIOBJIEHHS BJIACHOI
TOYKH 30PY CTOCOBHO PO3IJIALY CYJOBUX CIIPaB 3a MOr0 y4acTro.

3okpema, cyoos Kuisecvkozco pationnozo cydy micma Ilonmasu nogioomus
Buwy paoy npasocyoos, wo nicis cyoogoeo 3acioanus 25 uepeus 2018 poky
a0gokamom ma nomepniium OYIuU NOWUPEHI NOBIOOMIEHHS 8 COYIANbHIU Mepedici
Facebook ma 6 inmeps’to 3acobam macoeoi ingpopmayii npo me, wo yeii cyoos i€ 3a
ekasziexoro Ilpesudenma Ykpainu i wo cyoow wanmadxicyroms MmaudymHim
keanigikayivinum oyintosanuam. Taxoowc y 3MI 3 ’aeunucey Hecamueti 8UCI068I08AHHS
Wooo OaU3bKUX poouyie cyooi, a came U020 Opama ma OamvKka, sIKi MAKONC €
cyoosimu. YV piwenni 6i0 12 natomoeo 2019 poky Ne 448/0/15-19 Buwa paoa
npasocyo0s 3asHauuld, wo nyoaikayii adgokama nNOMepniiux ma nomepninozo 8
Mmepedici [nmepuem, y momy yucii 6 COYianbHUX Mepeicax, MaKoic € 8i000PaANCeHHAM
ocobucmoi mouku 30py asmopie 5K YYACHUKI8 CYO08020 Npoyecy w000 po32isidy
Cnpasu ma NpoxoONCeHHs cy0oer KeaNiQiKayitiHoco OYiHIOBAHHS, IHpopmayis npo
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saKe € eiokpumoro. Hasedeni y 3a3nHauenux nyonikayisix He2amueHi BUCTIO8TH08AHHS
CMOCOBHO YOOI XOU | € HENPUEMHUMU OJIsL CYOOI, npome He CMEOPIIMb PEealbHUX
3aepo3  CYOOIBCHKIUl He3ANeHCHOCMI ma He MICmAmb O03HAK Nepeciioy8aHHts
asmopamu mMmemu — 6MpPY4auHsa y 30IUCHEHHs CY00er0 npasocyo0os nio 4ac po3easioy
KPUMIHATbHOL CNpasu.

Ax ebauaemuvces 3 8ucCHOBKY uwleHa Buwoi paou npasocyoos 8i0 26 aunws
2019 poky 3a pezyromamamu nepegipku gidomocmell, SUKIAOEHUX ) NOBIOOMIIEHHI
cy00i OpOdcOHIKIO3e8CbK020 patloHHO20 cy0y Mmicma Xapkosea, Haoaruu OYIHKY
HageOeHUM 8 NOBIOOMJIEHHI (hakmam, a maKkoic Mamepianiam posmiyeHo2o Ha caumi
YouTube sioeoghatiny 3 inmeps 'to, naoanum 3MI — MI" « OFBEKTUB», ne mooicHa
3pobumu  BUCHOB0K, WO 3A3HAYEHI BUCIOBII0BAHHA AO0BOKAMIE MAlu HA Memi
cxunumu  cyodie 00 BUHECEeHHs HenpasocyoOHo2o piutenHs. Imosipuiute, 6oHU
CHPAMOBAHI HA NYONIUHe GUPANCEHH O00YDeHHs, HeBO0BONEHHA NPOYECYATbHUMU
Oismu cyo00i ma npusepHeHHs CYCHilbHOI yeacu 00 8i0N0GIOHOI CYy0080i cnpasu.
32i0H0 3 8UCHOB8KOM YneHa Buwoi paou npasocyoos 3micm 8Ucio811068aHb 3AXUCHUKIB
npo ynepeodiceHicmb ma HenpoghecitiHicmb cy00i8 npu po3eniodi KPUMIHANbHO20
NPOBAOIICEHHS. U000 IXHbO2O KIIEHMA € BIi000PANCEHHAM IXHbOI MOUKU 30Dy
CMOCOBHO PO327IsI0Y CHPABU, AKY BOHU 88ANCAIOMb MAKOIO, U0 3ACTY208Y€ HA 18A2Y
ma nompebye nyoniunoi oyinku. Kpim moeo, yi 6ucioeiro8anus He UUULIU 3a MediCl
npasa, eapanmoganozco cmammeio 10 Koneenyii npo 3axucm npag ao0unu i
OCHOBONONONACHUX 80000, | CMAHOBUNU NpeoMem CYCHIIbHO20 IHmepecy, a came
@YyHKYiOHYBaAHHSA CYO080I cucmeMu ma po3ensao cnpasu. Bpaxosyrouu 3aznauene, unen
Buwoi paou npasocyoos Oitiuios 6UCHOBKY, WO 8 YbOMY BUNAOKY BUKOHAHHS
aA08OKaAmMamu 8 KpUMIHAIbHOM) NPOBAOINCEHHI C80IX 0008 A3KI8 13 3axucmy inmepecis
00BUHYBAUEHO20 8 MeANCAX HAOAHUX IM 3AKOHOM NpA8 ma NOBHOBANCEHb He MOdice
88ANCAMUCSL BMPYYAHHAM ) 30IUCHEHHS NPABOCYOOS.

5.6. Buma pana mpaBocyas 3BepTae yBary, mo 3a 3mictoM crareit 33, 36
3akony Ykpaiau «IIpo anBokaTypy Ta aJlBOKaTChbKY MisUTBHICTEY MPABO HA 3BEPHECHHS
10 KBaJ(pikaiiHO-AUCIUIIIIIHAPHOT KOMICIT aIBOKATypH 13 3as8BOI0 (CKaproro) 11010
MOBEJIIHKA  aJIBOKaTa, sKa MOXe OyTH TIJACTaBOI0 I  JUCIUIUTIHAPHOT
BI/IMOBIAIBHOCTI, Ma€ KOXKEH, KOMY BiJIoMi (paKTH TaKOi MOBEAIHKH. J(UCIUIIIIHApHE
MIPOBA/KEHHS CTOCOBHO aJBOKATa 3MIMCHIOETHCS KBaTi(PIKaIIHHO-IUCITUTLUTIHAPHOIO
KOMICIEIO aJBOKaTypH 3a aApecord poOodoro Micls aJBoKaTa, 3a3HAYCHOI0 B
€1uHoMy peecTpi agBokatie Ykpainu'*.

OTxe, cyaas MOKe 3BEPHYTHCS 0 KBami(iKamiinHO-TUCITUTUIIHAPHOT KOMICiT
aJIBOKATypH 3 TUCHIUTITIHAPHOIO CKApTOI0 Ha Jii aJBOKaTa.

llepesipuswiu nogioomnenus cyooi Koemmegoeo pationnozo cydy micma
Kpusoco Pocy /{ninponemposcwvkoi oonacmi 6io 19 bepesns 2019 poky, Buwa paoa
npasocyoos y piutenui 6i0 16 aunus 2019 poxy Ne 1876/0/15-19 wooo 3yxeanux oiti

124 Pimenns Bumoi paau mpasocyans Big 16 mamas 2019 poxy Ne 1876/0/15-19.
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aogokama, AKi NOAANU Y 3HEBANCIUBOMY CMAGIEHHI 00 Cli04020 CYy00i —
20J108Y104020 8 CYO0B0OMY 3ACIOAHHI Ma NPOKypopa U y cnpobi sipgamu po3eisno
KIONOMAHHA Y KPUMIHATbHIL CHPAsi, 3A3HAYUNA, WO MAKA peakyis a0sokama — He
Wo iHwe, sIK CHOHYKAHHA CYO0i 00 NPUUHAMMS NeBHO20 CY008020 piwenHs. I[lpu
yvbomy Paoa 3aznauuna, wo cyo0os He no30asieHUll Npasa 36epPHYMUCH 13
OUCYUNTITHAPHOIO CKAP2OI0 HA Oii A08OKAMA, AKUL0 88ANCAE MAKI Oii He3AKOHHUMU.

YV eucnosxy 3a pesynrbmamamu nepesipku 8idomocmetl, GUKIAOCHUX Y
nogioomieHHi cyooi Bacunvkiecvrozo micbkoeo cyoy Kuiscovroi obnacmi, unen Buwoi
paou npasocyoos 3ay8axicye, Wo 3a3HayeHe y nNoGIOOMIEHHI CyO0i Modce C8I0UUmU,
Wo npeocmasnHux 6ionogioaua nio yac po3ensady cnpasu, O0yoyuu aosoKamoM,
O0NYyCKA€E  3M08MHCUBAHHA  NPOYECYANbHUMU  NpABAMU  WLIAXOM — NOOAHHS
HeoOIPYHMOBAHUX KIONOMAaHb Cy0ldi-oonosioayy. Taxum uunom, wien Buwoi paou
npasocyoos 8Ka3as, wo oo6CmasuHu, NOGIOOMIIEHI CyO0ero, MOJICYMb Oymu 3 SICOBAHI
OUCYUNTIIHADHUM OP2AHOM ) MedCax po32isidy U020 36ePHEeHHsT 00 B8i0N0GIOHOI
KeaniixayiHo-oucyuniinaproi xomicii aosokamypu. Bpaxosyouu euxnaoene,
32I0HO 3 BIONOBIOHUM BUCHOBKOM 4leHa Buwoi paou npasocydos niocmag 0ns
socumms Buworo padoro npasocydos 3axodié wo0o 3abe3nedenHs He3aiedCHOCHI
cyooie ma asmopumemy Npagocyoos, 3azHavenux y cmammi 73 3axony Yxpainu
«Ilpo Buwy pady npasocyoosny, ne 66auacmucsi.

Takooc y eucnosxy unena Buwoi paou npasocydos 3a pezyremamamu
nepesipku nogioomieHHs: cy00i 3anopizbko20 OKPYHCHO20 AOMIHICMPAMUBHO2O CYOY
3a3HaAueHo, Wo 38epHEeHHs a08oKama 00 NPABOOXOPOHHUX OP2aHi6 13 3aA6010 NPO
CKOCHHSL 3N0YUHY He CHPULLMAEMbCA K makKe, Wo nepeukooxrcae cyooi 30iUcH0eamu
npagocyoos, sukonysamu npogeciiini 0608 ’a3ku abo cnpamosane Ha CXUNeHHsl Y00l
00 BUHECeHHs HenpagoCcyOH020 piuleHHs. Y pasi HaAsA6HOCMI NiOCmas O/l BUCHOBKY
npo me, wo Oii adgokama cynepeuamv YUHHOMY 3AKOHOO0ABCMBY aAO0 NpasuUIam
A0BOKAMCHKOI emuKu, KOJNCHIll 0Cc0OI HAOAHO NPABO HA 38EPHEHHS 00 Op2aHis
A0BOKAMCHK020 CaMospsaodysanus. Taxum yurom, 4ieHom Buwoi paou npasocyoos
Oyn0 eucnosieno nponosuyiro Padi nputinamu piwenns npo 6iomosy y excummi
3ax0018 W00 3a0e3neuenHs He3aledCHOCmi cy00ie ma agmopumenty npagocyoos 3d
NOBIOOMIIEHHAM 8IONOBIOHO20 CYOOI.

5.7. Buima paga nmpaBoCyais Y CBOIX PIIEHHSX HEOTHOPA30BO BUCIOBIIOBAJA
IPaBOBI MO3HULIT IIOJI0 MPOLIECyaIbHOT OBEIIHKH a/IBOKATIB, 30KpeMa 11010 OaaHCy
MK 3a0€3MEUYeHHAM IMPOLEAYpH BIABOAY CYIJ1 Ta 3aXMCTOM BiJ BTPy4YaHHS Y
JUSTEHICTD MOJI0 3/{1IHCHEHHS PABOCYIJIA.

€Bpomneicbkuil cya 3 mpaB JIOAWHM B pilleHHI y crpai «bimyxa mpotu
VYkpainn» Big 9 nucromaga 2006 poky 3a3HauMB, IO «0COOMCTa OE3CTOPOHHICTH
CyZly IpE3IOMYEThCS, TOKM HE HAZaHO JTOKA31B MPOTUIIEKHOTOY.

Bignosigno no pimenus €CIIJ y copasi «l'azeta «YkpaiHa-IIEeHTp» HPOTH
VYkpainn» Bia 15 xoBtHsa 2010 poky 1iis 3a0e31nedeHHs] ICHYBaHHS HEYIEePeKEHOCTI

155



cyny ana nuteid myHkty 1 crarti 6 KoHBeHrii HEOOXITHO BUKIIOUNTH OyIb-sKi
0OTPYHTOBAH1 CYyMHIBH I110/10 O6€3CTOPOHHOCTI CYy1y.

OnHi€ero 13 MpolecyaabHUX TapaHTIN MpaBa Ha PO3TJIs] CIIpaBU 0€3CTOPOHHIM
CyIoM € 3a0e3ledeHHs] MPOIEeAypH BiABOAY CYIUIl y CHTyallil, KOJIU CYAas Mae
0COOMCTHH 1HTEpEeC Yy pe3ysibTaTi PO3IJISAy CIpaBU, Mae KOH(IIIKT iHTepeciB ado
THIITUM YUHOM yTepeHKEHUN CTOCOBHO Oy 1b-sIKOi 0COOM, sika Oepe ydacTh Yy CIpaBi.

[IpaBo momaBatu 3asiBy MPO BIABIA CYIJ1 € OJHIEIO 3 TapaHTI 3aKOHHOCTI
3I1ACHEHHS TPaBOCYAs 1 00 €KTUBHOCTI Ta HEYMEPEHKEHOCTI pO3IIIsAly CIpaBU Ta
HE MOXE pO3IIHIOBATUCSA SK BTPYYaHHS y [ISJBHICTH CyAdl 31 3A1ACHEHHS
CYJIOUYMHCTBA YU HAMIp CXWJIUTH CYJJIIO J0 yXBaJeHHsS MEBHOTO CYJOBOTO PIILICHHS
a00 BUMHEHHS MTEBHUX JIIH.

Pasom i3 TEM 3BepHeHHs 0cCi0, ki OepyTh y4acThb y CHpaBi, 10 Cyay 3
HEOOIPYHTOBAaHMMHM KJIOMOTAHHSMHU Ta 3asgBaMH MPO BIABIA MOXYTh CBIIYUTH TPO
37IOBKMBAHHSI MMPOIIECYATbHUMH MTpaBaMu, HaJJaHUMHU YHHHUM 3aKOHOJIaBCTBOM.

AZIBOKAT HE TIOBHMHEH BUHWHATH i, CIOPSIMOBaHMX Ha HEBUIIPaBIAHE
3aTATYBaHHS CYI0BOTO pO3MIsiny cripaBu (ctarts 45 [IpaBui aiBOKaTChKOi €TUKN).

Takum uwHOM, 3asBICHHS BiIBOAY CYAISAM aJBOKAaTaMH SIK YYaCHUKaMH
CYJIOBOTO TIPOIIECY HE CYNEPEUHTh MOJOXKEHHIM MPOLIECyabHOTO 3aKOHOIABCTBA Ta
HE € JI0Ka30M CIpoOM THCKYy YW BIUIMBY Ha Cy/A, a JIMIIE MOXE CBIIYUTH TIPO
37IOBKMBAHHSI MPOIIECYATbHUMH MTpaBaMu, HaJaHUMHU YHHHUM 3aKOHOJIaBCTBOM.

[IpaBoBy mo3uiir0 MIOJO0 TOJAHHS HEOOIPYHTOBAHUX  BIABOMIB  SIK
37I0B’KMBaHHS MpaBaMU BUCIIOBJICHO, 30KpeMa, y pileHHsAXx Buioi pagu npaBocyans
Bin 14 TpaBus 2019 poky Ne1321/0/15-19, Bim 26 Oepesns 2019 poky
Ne 951/0/15-19.

Ax exazamo y 6ucHosky unena Buwoi paou npasocyoos ei0 12 6epesmus
2019 poxy 3a pe3yriomamamu NONepeoHboi nepesipku  Noei0OMAEeHHS YOOl
eocnodapcvkozo cyoy [uinponemposcbkoi obaacmi, 38epHeHHsT 00 Cy0y 3
HeOOTPYHMOBAHUMU 3AA6AMU  NPO  GIOBIO Modice CIOYUMU NPO  3/10BIHCUBAHHS
no3UBaua NPOYECYarbHUMU NPABAMU, HAOAHUMU YUHHUM 3AKOHOOABCMEOM, d He NpO
BUUHEHHS MUCK) HA CYO.

3eiono 3 euchoékom unena Buwoi paou npasocyoos 3za pesyrbmamamu
nepegipxu 8idomocmetl, BUKIAOCHUX Y NOGIOOMIEHHI cyO0i [lapHuybKo2o patioHH020
cyoy micma Kuesa, obcmaguHu, Ha AKi NOCUIAEMbCA Y C8OIll CKap3i cy00s, 30Kpemda
w000 36epPHEeHHsT A0BOKAMA i3 3as6010 NPO 8i08I0 CYOOi 8i0 po32isi0y KPUMIHAIbHO2O0
NPOBAOICEHHS CMOCOBHO 00B8UHYBAUEHO20 MOW|O0, 5Ke € 8i000PANCEHHAM U020 MOUKU
30py w000 po32nady Cnpasu, y AKitl iH € A08OKAMOM, He MO*CYMb OYMuU niOCMasoo
0I5l 3aCmOCy8anHs 3ax00i8, nepedbauenux cmammero 73 3axony Vrpainu «llpo
Buwy paoy npasocyoos».
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BUCHOBKH

1. VY 2019 pori BigOynucst BaXJIMBI MOAI1, OB’ s3aH1 3 MTOYATKOM POOOTH
Bumoro antukopymnuiiiHoro cyay. 5 BepecHa 2019 poxy Bumuii aHTHKOpYHITiHUIMA
cyn posnodaB po6oTy. OcTaTouHi BHCHOBKHM MO0 €PEeKTUBHOCTI pobdoTu Burmioro
AHTUKOPYIIIMHOTO CYJIy MOXYThb OyTH 3poOJieHI HE paHille 3aBEpIICHHS MEePIIoro
POKY HOTO JTISTTBHOCTI.

2. Hanpukinmi 2019 poxy HaOpaB unHHOCTI 3akOoH YKpaiHu Bia 16 KOBTHS
2019 poky Ne 193-1X «IlIpo BHeceHHs 3MiH A0 3akoHy Ykpainu «IIpo cymoyctpiit 1
CTaTyC CYIJIB» Ta JESIKUX 3aKOHIB YKpaiHU I0J0 JISVIBHOCTI OpTaHiB CYJIJIIBCHKOTO
BpsAyBaHHs». BkazaHuil 3aKOH OTpUMAaB HETaTUBHI OI[IHKU 3 OOKY OpraHiB CUCTEMH
paBoCys, MPOPECIHHNUX IOPUINYHUX OpraHi3aliid Ta OyB 3/1e01IbIIIOT0 HETAaTHBHO
omineHud Beneriancekor kowmicierw. Sk Hacmimok, BepxoBuuit Cyn momaB 10
Koncturymiitnoro Cyny VYkpaiHMm KOHCTUTYIIHE TOJAHHS IOJ0 BU3HAHHSA
HEKOHCTUTYI[IHHUMU HU3KU TOJI0KEHb BKa3aHOTO 3aKoHy. [I[puiAHSTTS 1Ib0T0 3aKOHY
3a0110KyBaio podoty Buioi kBamigikaiiitHoi Komicii CyaaiB YKpaiHu.

3. Buma pama mpaBocynnas HajiieHa MOBHOBOKEHHSM BXKHUBATH 3aXO/U
10710 3a0e3MeYeHHs] HEe3alIeKHOCTI CYIJIiB, IO JOCSATAEThCSA IIISXOM HaJaHHS
000B’SI3KOBUX JI0 PO3TJISAAY KOHCYJIBTaTHBHUX BHCHOBKIB IIOZO 3aKOHOIPOEKTIB 3
MMTaHb YTBOPEHHS, peopraHizailii 4u JIKBiJaIil CYIIB, CYJAOYCTpPOK 1 CTaTycy
cyaniB. BogHodac KOHCYJIbTaTUBHI BUCHOBKM IIIOJI0 HU3KH MPOEKTIB 3aKOHIB, SK1
CYTTEBO 3MIHIOIOTh CYAOYCTpIHA 1 CTaTyc CYyIJiB, a came 3akoHompoekTiB Ne 1031,
Ne 1066, Ne 1008 (3axkon Yxpainu Big 16 xoBTHs 2019 poky Ne 193-1X), ne Oynu
HaJe)KHO po3rsHyTi BepxoBHoro Pamoro Vikpainn. Bkaszade cBigumTh Ipo
HEOOX1THICTh 3aKOHOABYOTO 3akpirieHHs y Permamenti Bepxosuoi Pagu Ykpaiau
MIPOLIeTypH PO3IIISTYy BUCHOBKIB BHIoi panu mpaBoCya/s, OCKIIBKA B 1HIIOMY pasi
TaKU MEXaHI3M 3aJMIIATUMEThCS] JCKIAPAaTUBHUM, IO CYTTEBO BIUIMBAE Ha
HE3aJIC)KHICTh CyI0BOI BIIAJIH.

4. Hpyra nonoBuna 2019 poky Bij3HaumMiacs 6e3npeneeHTHUM THCKOM Ha
CylIOBY Biaay. 30KpeMa, HapOAHUMH JelyTaTaMu YKpaiHUW NepelaHi Ha pO3Tisif
BepxoBHoi Panu VYkpaiHu NpoekTH 3aKOHIB, SKi MaJdd Ha METI BCTAHOBJICHHS
BIIMOBIAABHOCTI CYAAIB 3a cynoB1 pimeHHs (Ne 2271), npunuHEeHHsS] TTOBHOBAXXEHD
cyaniB y cnocid, He nepeadadenuit Koncruryuiero Ykpainu (Ne 1031), ta 3MmiHy
TUCHUTUTIHAPHUX NPOLEIYP, 8 TAKOXK 3aKOHOIMPOEKT, SIKUI MOPYIIyBaB MPaBO CY/IIB
Ha 3axucT (Ne 1008 a6o 3axon Ne 193-IX).

5. Hapasi ogaum 13 HaWBaXIMBINIUX BUKJIWKIB, M0 IOCTaIH MEpe
CYJIOBOIO CUCTEMOIO, 3AJIMIIAETHCS HEIOYKOMILJIEKTOBAHICTh CY/iB a00 BIACYTHICTh Y
cynax cynmiB B3aram. [licis maOpanus ynHHOCTI 3akoHOM Ne 193-1X mpunuauma
poboty Buma kBamidikariitHa komicis cyaniB YKpaiHu, 10 3yMOBWJIO 3yIMHHEHHS
mporiecy BinOOpy, TEpeBEACHHS, BIIPSHKCHHS Ta MPU3HAYEHHS CYAMIB. 3arajom
nedimuT cyaaiBcbkux KaapiB Ha kiHenb 2019 poky ctanoButh 2044 cynmai. Yepes
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BIJICYTHICTh CynaiB Ha KiHernb 2019 poky He 3mailicHIOIOTH mpaBocyaas 10 cymis
(Hemae xogHoro cyaai). Takox Mpu3ynuHEHO KBamidikalliifHe OI[IHIOBAHHS CYJIJIB.
Takumuy, 1m0 HE 3aBEPIIMIM MPOUEAYPY MPOXOKEHHS KBai(ikaliitHOTO
OIIHIOBaHHsI, 3ajuinaroThes monas 2 000 cyais.

6. BaxiuBuUM a1 CyJOBOi CHUCTEMH 3alMIIAETHCS MHUTAHHS TMOLIYKY
ONTUMAJIbHUX NUISXIB TMPUIIBUAIICHHS Tpolecy KBali(ikaliiHOro OIlIHIOBAHHS
cyaniB, posnoyaroro mie y 2015 poui. BogHouac npobiema, nopyiieHa y IMoOpidHUX
JOTIOBI/ISIX TIPO CTaH 3a0e3MEeUeHHsS HE3aleHOCTI CyamiB B Ykpaini 3a 2017 ta
2018 poku, 11010 HEOJAHAKOBUX YMOB BHHAropoJd CYZAJIB, SIKI MPOMILIU Ta SIKI HE
IpOMIUIK KBasi(iKalliiiHe OI[IHIOBaHHS, YaCTKOBO BupimeHa 3akoHom Ne 193-1X.

7.  HarampHoro 3anMimiaeTbCsi mTpoOJieMa HEJOCTATHHOTO (piHAHCYBAHHS
CUCTEMHM TMpaBOCYIJs, M0 Bxke Yy mnepmiid monoBuHi 2020 poKy CHPUYHMHHUTH
Heo(hiHAHCYBaHHS amapaTiB CYJIIB Ta 3HAYHE 3HMKEHHS PO3Mipy 3apoOiTHOT IjIaTh
ix mpauniBHukiB. HenodinaHcyBaHHS CylOBOi CHCTEMH 3YMOBUTH TaKOX 3aTPUMKY
3aBepieHHs ¢GopMmyBaHHS CiayOu CyIOBOi OXOPOHHM Ta YAacTKOBO BIJITEPMIHYE
BrpoBaxeHHs €CCITC.

8. 3aIMIIA€ThCA  HEBHUPIIIEHHMM HAa 3aKOHOAABYOMY PIBHI NHUTAHHS
BHECEHHsI BIJIOMOCTeH 40 €IMHOr0 peecTpy JOCYIOBUX PO3CIIyBaHb MPO BUMHEHHS
CYyIIsIMH 3JI0YMHY, TiepeadadeHoro cratreio 375 KpuMmiHambHOTO KOJEKCYy YKpaiHu
(mocTaHOBJICHHS CyaJei0 (CyaasMu) 3aB1JIOMO HEIPABOCYJAHOTO BHPOKY, PIIICHHS,
yXBaJii a00 TIOCTAaHOBH), IO YaCTO BUKOPHUCTOBYETHCS SIK 3acCi0 THUCKY Ha CYJIIB.
Buma paga mpaBocyans 3Beprana yBary Ha HEOOXIJHICTb BHECEHHS 3MiH [0
3aKOHO/IABCTBa Ta 3aKpimyieHHs y crarTi 214 KpuminanpHOro mnporecyaibHOro
KOJIEKCY YKpaiHU TOJIOKEHBb, BIAMOBIMHO 10 SKUX JHIIe | eHepaapbHUN MPOKYpOp
(¥oro 3acTynHuKH) € cy0’ekToM (cy0’exkTamu) BHeceHHs 10 €PJIP BimomocTelt mpo
BUMHEHHS 3JI04MHIB, nependauenux crarreto 375 KK Ykpainu. BogHouac no1iasHO
PO3MIISIHYTH MOMKJIMBICTh BUKJIIOUEHHs BkazaHoi ctarTi 13 KK Vkpainu, ockinbku
CTAaTUCTHUKA HE NJOBOIMUTH 11 J1€BOCTI.

9.  HeoOxigHO KOHCTAaTyBaTH, IO 3AJIUIIAETHCS HEHAJIKHUM pearyBaHHS
I'enepanpHOoi mpokyparypu VYkpainu (Odicy I'eHepanbHOro mpokypopa) Ha
3BEpHEHHS CYAJIB IIOAO BTPYYaHHA B IXHIO MAISUIBHICTh, Yy TOMY 4YHCHI 1
CHiBpOOITHUKIB MPAaBOOXOPOHHUX OpPraHiB. 3a3HayeHe MOBCSIKYAC BUMArae peakuii
Bumoi pamu mpaBocynns Ta iHINIIOBaHHA Tiepea [ eHepadbHOI MPOKYpPaTypOrO
VYkpainu (Odicom I'eHepambHOTO TPOKYypopa) TMHUTaHb WIOJ0 MPUCKOPEHHS
po3ciigyBaHHS TakuX (DAaKTIB Ta TMPUTITHEHHS JO BCTAHOBJIEHOT 3aKOHOM
BIJMOBIAANIBHOCTI  CHIBPOOITHUKIB TMPABOOXOPOHHUX OpPTaHiB, SKi JOMYCTHIU
BpyYaHHS Yy JISUIBHICTH CYAJ1 I0J0 3AiMcHeHHsl mpaBocyanas. [Ipore edekTuBHy
MpoIEeAYPY AUCIUILIIHAPHOT BIAMOBIAAIBHOCTI TIPOKYPOPIB MOKU HE BIIHOBJICHO.
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10. 3HaYyHO CKOPOTHJIACS KIIbKICTh BUIAJKIB BTPYYAaHHS Y NISIIBHICTH CYAIl
1010 3IHCHEHHS NPaBOCYAJs 3 OOKY HApOJHHMX JIEeNMyTaTiB YKpaiHH Ta JelmyTaTiB
MICIIEBHX pajl, SIKi HE € yYaCHUKaMH CyJOBOTO IPOIIECY.

11. Ha »xanp, TpamisiOThCS BHITAJKH HEHAIC)KHOI TOBEIIHKH YYaCHUKIB
CYJIOBHX 3acifianb. BojHOYac 4YMHHE 3aKOHOAABCTBO IOKJIAJa€ Ha TOJIOBYIOUOTO Yy
CyJIOBOMY  3aciJlaHHi  0OOB’SI30K 13  3a0e3medyeHHs  JIOTPUMaHHS  BHUMOT
MPOIIECYaThbHOTO 3aKOHOJABCTBA 1 MIATPUMAHHS MOPSIAKY y CYIOBOMY 3acimanHi. 3
I[I€0 METOIO0 CYHJII HAJaHO MPABO 3aCTOCYBATH JI0 MOPYIIHWKIB 3aXOIU BIUIMBY, B
TOMY YHCJI1 1 TPOILIOBI CTSTHEHHSI.

12.  Jlo Bumoi pagm mpaBoCcynas HaAXOASITh TMOBIIOMJICHHS CYIIIB TIPO
HamMaranHs oci0 371MCHUTH To3ampoliecyalbHUI BILUTUB Ha HUX, OJHAK HE BCl Taki
MOBIJIOMJICHHSI TIOTpeOyIoTh pearyBaHHsA. PazoMm 13 TUM (akTH MOrpo3 CyHIsM,
NICYBaHHSI IXHBOTO MaifHa TOIIO HE 3AIMINAIOTHCS 0€3 HaJe)KHOTO pearyBaHHS Buioi
paau TpaBocyans. Y TaKuMX BHWIIaIKax Bwumma paga mpaBocyias, SK IPaBHIIo,
3BEPTAETHCS 7O TMPABOOXOPOHHHMX OpPraHiB 3 BHMOTOI IIOAO PO3KPUTTS Ta
poscmimyBaHHs 37m0uuHIB. [Ipuckopennss dopmyBanHs CiyxOu CymoOBOT OXOpOHH
CIIPUATUME T1JBUILICHHIO PIBHS 3aXUIIEHOCTI CY/1B BiJl HEIPABOMIPHHUX JIiH.

13.  Cyani € nyOoaiyHUMHE 0c00aMH, a OTKe, MOXKYTh MiJAaBaTHCS KPHUTHIIL,
sKa TPYHTYEThCS Ha MpaBi 1HIMIMX OCI0 BHCIOBIIOBATH CBOI1 OI[IHOYHI CYKCHHS
CTOCOBHO 3[1MCHEHHS NpaBOCYAns SK y 3acobax MacoBoi iHpopmariii, Tak 1 B
couianpHUX Mepexax. OJHaK BUCIOBIIOBAHHS, L0 MICTITh MPsAMI MOTPO3U, MAIOTh
O3HAKW TMEpECliayBaHHs Ta CHOPSIMOBaHI Ha MiJAPUB ABTOPUTETY MPABOCYIIS, €
HEJAOMYCTUMUMHU B JEMOKPATUYHOMY CYCHIJIBCTBI. Y KOXHOMY TakOMy BHUMAJAKY
Buma paga npaBocynis pearye Ha BiAMOBIAHI (akTU Ta 3BEpPTAETHCS IO
MPaBOOXOPOHHUX OpraHiB abo 3 NyOJIYHMM 3BEPHEHHSM IPO HEMOXKJIHUBICTh
JIOTIYIIIEHHS BUCIIOBIIIOBAaHb, IO MiAPHUBAIOTh aBTOPUTET MPABOCY .

14. 3BepHEHHs 0COOM 3 MUCIUIUIIHAPHOIO CKApror Ha il CyAjl, a TaKoX
3BEpPHEHHSI YYacCHHKA CYIOBOTO MPOBADKEHHS 10 Bwumoi pamu mpaBocyans o
3aKiHYEHHS CYZOBOTO PO3TJISAY CIpaBu HE € (OpPMOIO THCKY Ha CYAJiB, IOKUA TakKa
CKapra He Ma€ Ha METI CHOHYKAaHHS CYJIJl /0 BUMHCHHS YU HEBYMHECHHS IEBHOI
polecyanbHOI Mii/yXBaJIeHHS TIEBHOTO pIlIeHHSA. Y pa3l BCTAHOBJIEHHS, IO
OYCBHUIHOI0O METOIO TOJAHHS CKApTH € CIOHYKaHHS CYIl J0 YXBaJeHHS MEBHOTO
CyaI0oBOro pimeHHs, J{uciumiinapHa nansara BIAMOBIISE Y BIIKPUTTI JUCHUILTIHAPHOT
CIPaBH 3a BIAMNOBITHOIO CKaprolo.

15. Jlo Bumioi paagu mnpaBoCyIisi HAIXoIsTh MOBITOMJCHHS CYAMIIB, SKi
BB)KAIOTh, 1110 3asBJICHI aJBOKaTaMH BiJBOaM € popMoro TUCKY Ha cya. [Ipore Bumia
paja mpaBoCy/IJIs HEOTHOPA30BO 3a3Havalia, 1o MporecyaabHa IMOBEIiHKA aJIBOKATIB
MOXke OyTH OIllHeHa 4epe3 BpaxyBaHHs OallaHCy MDK 3a0€3MeUeHHSIM NpOoleaypu
BIIBOJY CYJJI Ta 3aXMCTOM BiJ BTPYYaHHS y IISUIBHICTH CYJI IIOAO 31MCHEHHS
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npaBoCyAns. A OTXe, OJIaHHS aJlBOKaTaMu 3asB MPO BIJBIJ CyAJl HE CyNEepedyHuTh
MOJIOKEHHAM MPOIECYaIbHOTO 3aKOHOJABCTBA Ta HE € JOKa30M CHpOOU THCKY 4H
BIUIMBY Ha CyJ 1 JMIIe B OKPEMHX BHIIQJKaX MOXKE CBIIYUTHU MPO 3JIOBKUBAHHA
npolecyabHUMH MTPaBaMH.

16. BaxnuBuMm acrekToMm 3a0e3MeueHHs] HEe3aJIeKHOCTI CYJJIiB Ta CYAOBOI
BIagU € IIBUJKE Ta e(QEeKTHUBHE pO3CIiAyBaHHS MPAaBOOXOPOHHHUMH OpraHaMH
NOBIIOMJICHb CYJAJIB NMPO BTPYYaHHA B IXHIO MISJIBHICTh, IO A0 MEBHOI Mipu
3aJIMIIA€THCS HE/I1EBUM.
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