PexomMeHngpaniss CM/Rec (2010) 12
KomiTeTry MiHicTpiB Pamm €Bpomnm nepxaBaM-dJIeHaM
WOOO CyOniB: HeBajlexXHicThb, ebeKTMBHiCTH
Ta O6GOB'SsIBKU

YXBAJIEHO

KomiTeTom MiHicTpiB
Panu €rponu

17 smcronama 2010 p.
Ha 1098 3zacimauui
3acTynHMKIB MiHicTpiB

KomMiTeT MiHicTpiB BimmoBimHO IO moJioxeHs cT. 15.b CraryTy
Pamgn €pponm ( 994 001 ),

BPaxoOBYIOUM I[IOJIOXEHHS CT. 6 KOHBEeHL1l Opo 3axmucT NpasB JIOOVMHY 1
OCHOBOIIOJIOXHMX cBo6Gom ( 995 004 ) (manmi - KouBeHuig), B dgkinl
3a3HauUeHO, WO "KOXeH Mae NpaBO Ha CIPaBEemNMBUN 1 OyOJIiUHUN PO3TJIISAN
MOTO CIpaBM BIPOLOOBX PO3YMHOI'O CTPOKY Hes3aJjlexXHMM 1 O6e3CTOpPOHHIM
CyIoM, BCTaHOBJIEHMM 3akoHOM", Ta BinnopinHe MpeleleHTHE IIPaBo
€BPOINENCHKOTO Cyndy 3 paB JIOOMHM;

BpaxoByouM OCHOBH1 MNPMHUMIM HE3aJIEXHOCT1 cynmoBux opraHis OOH
( 995 114 ), cxpayseHl TI'eHepasbHOL AcaMbiieero OOH y Jmcronanmi
1985 poky;

BpaxoByoUM BUCHOBKM KOHCYJIBTATMBHOIL panyM €BPOIEVCBKMX CYIOO1iB
(CCJE), onmianpuicTbp €mponericbkol koMicii 3 ebpexTMBHOCTI mnpaBOCynns
(CEPEJ) Ta €Bpolelcbky xapTiio Opo 3akoH "Ilpo craryc cynzmis"
( 994 236 ), nigroToByieHy B paMkax 0araTOCTOPOHH1IX 3ycTpiuen Panu
€Bponu;

3BaxanuM Ha Te, MO BUKOHYWUM CyImiBcbki oyHKIiI, cynns
Binirpae ocHOBHY poJib Yy 3abesneueHHl 3BaxmucTy OpaB JIIOOIVMHM Ta
OCHOBOIIOJIOXHUX CBODOI;

faxanuu CHPUATM He3aJIexHocTi cynnie, gaxa € HeB1n'eMHUM
eJIEMEHTOM BEPXOBEHCTRBA IIpaBa, HeOOXI1OHMM @OJIS HeylepemXeHOCT1
cynoniB Ta QyHKII1OHYBaHHS CYyIOOBOIL CMUCTEMMU;

NiOKpecsoYlM, IO HEe3aJIeXHICTh CyHOBOI BJamu sabe3neuye KOXHI1M
ocoBi mnpaBO Ha CHpaBeIJIMBUM CyI 1 TOMy € He HNpuBijieeM cynnie, a
TapaHTien moBaru OO HpaB JIOOMHM Ta OCHOBOIIOJIOXHMX CcBOOOI, MO Hae
3MOTY KOXHiM ocoBil BimuyBaTu IOOBipy IO CYIOBOIL CUCTEMU;

ycBilmoMmmoouy noTpedy TapaHTyBaTU CyIOsM IPaBO Ha BJIACHY
nozuiin Ta 3O0ilicCHeHHA IIOBHOBaXeHb IJIS CTBOPEHHS nierpol Ta
CrnpaBenjiMBOIL MNPaABOBOI CUCTEMM 1 3a0XOUyBaTM 1X IO aKTMBHOI yuyacTi
y byHKI1O0HYBAaHH1 CymoBOIl CHUCTEeMN;

3HalUM Npo HeobBximHicTe 3abe3nedeHHs HaJIEXHOTO BUKOHAHHA
cynniBcbkMUX o6oB'a3kiB 1 NOBHOBaXeHb, CHPSAMOBAHMX Ha BaxUCT
inTepecire ycix ocif;

Baxanur O3HAMOMUTUCH 3 nocBinmom oepxap—uJeH1B jii{e}ife)
opranizanii poboTu CyIOBUX YCTaHOB BlANOBIiOHO OO [IPUHLUIY
BEPXOBEHCTBAa IIpaBa;
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BPaxoOBYIOUM 1CHYBAaHHSA P1i3HUX NIPaBOBMX CUCTEM, KOHCTUTYLIMHMX
nos3uuiy 1 migxomiB OO HOmiJsly BJammM;

3Baxawnyy Ha Te, WO Himo B uiM PexomeHpmauil He cHpsaMOBaHe Ha
3MEHIIEHHs TapaHT1M He3aJIeXHOCT1, HalaHUX CYyIOOsaM KOHCTUTyLlamMmu abo
IPaBOBUMM CUCTEMAMM IEPXAB-UJIEH1B;

nam'sgTanuy, WO B 4 OedKMX OepXaBax-dJleHax KOHCTUTYL1rHO abo B
Mexax IPaBOBMX CUCTEM CTBOPEeHO paznu, gki B Ui PexomMeHpmanil
HasMBATUMMYThLCS palaMy CYIOOiB;

faxanouu CHPUATKM [IiOTpMMaHHI BiliOHOCMH Mix opraHaMM CyIOOBOIL
BJlao¥ Ta CyOoOoaMM Pi3HMX OepXaB-4JIeH1B Ojd POBBUTKY €IMHO L

CyOOiBCBKOI KYJBbTYPHU;

BBaxaoum, mo Pexomennmanis Rec (94) 12 KomirTery Miumicrpie Panwm

€sporm ( 994 323 ) monmo HesBaJIexXHOoCTi, ZniepocTli Ta posi cynmois
norpedbye CyYTTEBOT'O OHOBJIEHHS @Jid IOCHMJIeHHS nii Bcix saxonis,
HeoOx1oHUX oJis CIIPUSHHSA Hes3aJIeXHOCT1 cynnois, ningBumEeHHS

ebexTMBHOCT1 ixHBOI poBOTM, 3BMIiLHEHHS POJII CynomiB Ta CymoBOl
cucTeMu 3arajioM,

PeKoMeHOye ypsanaMm OepxaB—ydaCHUIb BXUTU 3axXo0niB o4
3abesneyeHHsa 3aCTOCYBAHHS IIOJIOKEHL, WO MicTadTbca B JomaTky Do Liel
PexoMeHpmalii, gkxa 3aMiHsge PexomeHpauimo Rec (94) 12 ( 994 323 ), vy

CBOEMY 3aKOHOIABCTB1, mnojiTmui Ta npakTuili, a TakoX HamaTHU CyOoOosaM
MOXJIMB1CTEL BMKOHYBATM CBOI (PYHKIUI1I 3TigHO 3 UMMM IOJIOXESHHSIMMN.

JomaTok

0o PexomeHzmauil
CM/Rec (2010) 12
KomiTeTy Minicrpis
Pamm €Bponu

Pospin I. OCHOBHI1 aclIexkTu
Cbepa 3BacrTocyepaHHsa Pexomenpmaliil

1. s PexkoMeHIallld BacTOCOBYETLCHA WMOIOO KOXHOIL ocobu, dgKa
30iMCcHIOE CYOOUMHCTRO, 30KpeMa M ocif, Ha SAKMX [NOKJIaIeHO BUPI1NEHHS
KOHCTUTYL1MH/MX NOMUTAHD.

2. IoJjyioxeHHHd, BMKJIAIeH1 B 1Iim PexomMeHpalii, TaKOX
3aCTOCOBYTBLCsS WONO HenpobeciMHmux cynnmieB, KpiM BuUNamkieB, KOJIM 3
KOHTEKCTY CTa€ OUEeBMOHMM, WO 3BasHAaUeHl MNPUMHUMIM BaCTOCOBYITHCSH
aume no npodbecimHuMx cynmis.

HesamnmexricTe cymoBOoli Byamm Ta piBeHb,
Ha S$IKOMYy BOHA IIOBMHHA rapaHTyBarrmcsI

3. dx =BasHaueHo Yy cT. 6 KouBenuii ( 995 004 ), wMeTON
3abesneueHHs HeS3aJIeXHOCT1 CcyIoBOl BJamM € TapaHTyBaHHS KOXHIiNM
ocoBli OCHOBOIIOJIOKHOTO MpaBa Ha PO3IJILAN CIPAaBM CIPABEIJIMBUM CYIOOM
Juie Ha BakKOoHH1M nimcTaBi Ta 6e3 6yOb-gKOTO CTOPOHHLOTO BIJIUBY .

4. HezaJexHiCcTb CynoniB TapaHTYEThCs HeBaJIeXHIiCTI CyIoBOi
BJIaIM 3arajioM. lle € OCHOBHMM MNPUHLMIIOM BEPXOBEHCTBAa IIparBa.
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5. Cynni noBMHHI MaTuM HeoOMexeHY CBOOOINY WOIO HeyIepeIXeHOI'O
po3rJiany CHIpaB BlAONOBiOHO IO 3aKOHONABCTBA Ta BJIACHOTO PO3YMI1HHSA
baxkTiB.

6. Cynnmi mOBMHH1 MaTy »OCTAaTH1 T[OBHOBAaXEHHS Ta B3MOT'y 11X
301MCHOBATY IJIS BMKOHAHHSA CBOIX 00OB'A3kiB, NiOTpPpMMaHHS OPUCIOMKIILI
Ta TimHocTi cymy. Opucaoukiiis cynmi  DOBMHHA - IIOWMPIOBATUCS Ha
Oynob—-sKy ocofy, NOpMUyeTHYy 1O CHOpaBu, Yy TOMYy UYMCJi Ha mepxaBHIi
opraHu abo 1Ix NpelCTaBHUKIB.

7. HezanexHlicTh CymmiB Ta CymoBOIL BJjlaO¥M MaklTb TI'apaHTyBaTUCH
KouncTuryuiewn ado OyTm 3BakpimmenHi Ha HalBuIOMYy [IpaBOBOMYy pimBHI1
ODepxaB-uJjieHiB. Ha B3akoHOmaBuUoOMy PiBH1 MaoTh OyTM BCTaHOBJIeH1 Oijbln
KOHKpeTH1 HOopMHU.

8. fAxmo cynmi BBaxamonTb, MO 1IxXHA He3aJIeXH1CTh ONMHMIIACHS IIind
3arpos30i0, BOHM IOBMHHI1 MaTK MOXJIMBI1CTBH B3BEPHYTMCS OO pamu CyOoOiB
Yy 1HIIOTO He3aJIeXHOTo opraHy afo X CKOPUCTATUCS IOieBuMM Bacobamm
IPaBOBOTO 3BaXUCTY .

9. HixTo He Mae mopabBa BWJIIyYaTM CcHOpaBy B Ccynni ©6e3 [DOBaXHUX
npuumH. PimeHHA [Opo lLe I[IOBMHEH NpMMMaTKM OpraH CyHOBOI1 BJIaAM Ha
OCHOB1 00'€eKTMBHMUX, I[ONEPEIHLO BCTAHOBJIEHMX KPUTEPiirB Ta 3a
IIPO30POK IPOLEenypPon.

10. Jyme caMmi cynni HNOBMHHI npmuiiMaTy pilleHHS y KOHKPETHUX
cnpaBax, CIOMPAKn4YMCB Ha BJIACHY KOMIEeTeHIin, gk Le BM3HAYEHO
33aKOHOM.

Pospin II. 30BHIimMHSA He3aJIeXH1ICTb
11. 30BHiImNHSA Hes3aJIeXHICTHE He € TI[IpeporaTuBO0 UM IIPpUBljeeM,

HamaHMM IJId 3aIOBOJIEHHA BJlIaCHMX iHTepecim cynmie. BoHa HazmaeTbcsa B
iHTepecax BepxXOBEHCTBA IpaBa Ta o0cib, sgkxi1 JomMarawTbCsa Ta OY1iKYTH

HeyIlepemKeHoTo npaeocynns. HesamexuicTe cymmie cinim posyMiTm gk
TapaHTio cBoBbonu, noparu nOo IpaB JIOOMHM Ta HEYIepPeIXeHOTI'O
3acCTOCyBaHHs IpaBa. HeynepemxeHicTe Ta He3aJlexHicTe cCcynnie e

HeoOxinmHMMM IJid TapaHTyBaHHA piBHOCTi1 CcTOopiH Hepen cynoM.

12. Bes wmkomM IJid CBOE€Il HesaJlexHoCTl cynmi Ta cymoBa BJjama
INOBMHHI NinTpuMyBaTyM KOHCTPYKTMBHI poGoul BimHOCMHM 3 ycCTaHOBaMu
Ta opraHaMmu BJIaOu, axi BepyTh y4acThb B ymnpaeJjiiHHl Ta
anMiHicTpyBaHHl cynmie, a Takox 3 T1npobecioHayiamMy, BaBIaHHS  SAKUX
noe'sa3aui 3 podoTonw Ccynmis.

13. HoTpiBHO BXUTKM BCix HeOOX1OHMX BaxonirB nnsa sabesneueHHS
noepary, 3axXUCTy 1 cCHpUAHHSA He3aJlexXHOCTl Ta HeylepemxeHocTi cynmis.

14. 3BakoOH [IOBMHEH IepezmbadaTy CaHKL1I nOpoTum ociob, axki
HaMaramonTbCsa [IEeBHMM YMHOM BIJIMBATM Ha CyOOiB.

15. Cymori pimenHa wmaoTs OyTu OOTPYHTOBAH1 Ta oroJiomeHi
nydniubHo. OpgHak cCcynni He 3060B'g3aHl pos'sacHoBATH, AKVMU
IepeKoOHaHHIMM BOHU KEepyBallMCa NPU NPUMHATTI TakmMx pimeHb.

16. PimenHs cynniB He MOXYyTb NinnaraTu OyOb-sSKOMYy INepeITJisany
Iosa MexaMmMu alesyiIauiMHMX Hpoluelyp, 3BakKJaIeHUX y BaKOHOIABCTBI.

17. 3a BMHATKOM pilleHb OpPO aMHicTio, nomMmilyBaHHS abo nomibHmx
3axoniB, BMKOHaABYa Ta 3akoHOIaBuya BJlaZa He TI[OBMHHI OpuMMaTu



pimeHHs, Akl CKacoByWOTb CyIoB1l pimeHHS.

18. KoMmeHTyouM pilleHHs CynOniB, BMKOHAaBYA Ta SBaKOHOIAaBYa BJamna
MalTh YHMKATM KPUTUKM, sSKa MOXe NimipBaTM HEeBaJIEXHICTb CYyIOOBOIL
BIamu abo moBipy cycHnimbcTea mo Hel. IM Takox cjim yHMKaATM Oil,
gkl MOXyTb IIOCTaBUTM IHing CyMHIB IxXHe OaxaHHS BUKOHYBATUM PllIEeHHS
cyomiB, Ba BUMHATKOM BMNAankKiB, KOJM BOHM MaklTb HaMip [nomaTtwu
aneynauino.

19. CymoBi mnpoBamkeHHS Ta MNMTAHHS, 1O CTOCYKTbHCS 3O1iMCHEHHS

IpaBOCyInns, CTAHOBJIATL I'POMAIACBKMY iHTepec. Ilpore paBo Ha
oTpuMaHHa inbopmanii mwomo CymoBMX NOMTaHb Ma€ BUKOHYyBaTUCS 3
ypaxyBaHHAM OOMEeXeHb, BCTAHOBJIEHUX BBaxaiouu Ha HesaJIexHicTb
cymoBol Byamu. CXBaJIOETLCS CTBOPEHHsS [ocCal PeuYHMKIiB CcyniB uu

Bimnmiynie B3 nmMTaHb Hpecu Ta 3B'A3kiB 13 rpoMancekicTio y coepi
BignoeimanpHocTi cymie abo OpM pamax CyOO1B UM 1HOIMX He3aJIeXHUX
opraHax BJamu. CynnsaM cJin BUABJIATU CTPMMaHicTe y BimHocuHax 13
3acobamMm MacoBOol iHbopmamii.

20. Cynmi He MOXyTb edeKTMBHO 3IOiMCHIOBATM IIpaBocynns 06es
OOBipM I'POMaACBKOCT1, amxe BOHM € UYaCTMHOKW CYCIiJbCTBa, SKOMY
CyXaTb. IM ciainm 6yTm o6isHaHMMM WOOO OYiKyBaHb I'POMAACBKOCTI Bin
CyOOBOI1 CHMCTEMM Ta cKapr' Ha 11 dyHkuionyeaHHsa. UObomMy Morjya O
CHPMATM HASBHICTH MNOCTiMHMX MexaHisMiB oTpmMMaHHS Takoi ixbopmanii,
C’I‘BOpeHI/[X panaMM Cy,JI,HiB uunm iHH.II/[MM He3aJIeXHVMN OpI‘aHaMI/{.

21. Cynmi MOXYyTb 3aMMaTMCS OigabHiCcTIO, sSKa He HaJeXuUTb IO
IxHix obiuirHMx byHKIIiM. Oiisa YHUKHEHHS baKTUUYHUX abo
nepenfavyBaHMx KOHOI1IKTiB 1HTepeciB Taka @»isajapHicTe Mae OyTHu
cyMicHOW0 3 1Ix HeynepemxeH1CTi0 Ta He3aJleXH1CTo.

Pospgin III. BHyTpimHsa He3aJIeXH1CTb

22. IpwHLUMI HesaJIeXHOCT1 CymoBOi ByaIM O3Haudae He3aJIeXHICTb
KOXHOTO cynni npm 3pmiticHeHHil HuM GyHKUI1N OPMMHATTS CYOOBMX pilleHb.
Y npouecli OpuMMHATTS plmeHb Ccynni MaoTb OyTH HesaJIeXHUMMM Ta
HeylepemXeHNMN, a TaKOX MAaTK MOXJIMBIicTh migtm 6e3 OyIb-gSKMUX
oBbMexXeHb, BIJIMBY, TUCKY, NOTPO3 abo MNPSAMOI'O UM HENPSAMOI'O BTPYYaHHS
Oynob-g9KMX OpTaHlB BJamM, 30KpeMa BHYTpimHiIX opraHiB cynmoBol Bjalu.
IepapxiuHa opraHizaiisa CyInoBO1 BJIaI¥ He TIIOBMHHA [iIpMBaTH
HesaJIeXH1CTh CynoniB.

23. Bumil cymu He TIOBMHHI JaBaTu CyOoOsM BKal31BOK MOINO TOTO,
gkl piwmeHHs nOoTPiOHO HpmMiIMATK B KOHKPETHMX CIpaBaxX, 3a BUHATKOM
nonepenHeol yxBaiu abo NpM BUPimeHH1 nOMTaHHa Opo o6paHHsa 3acobis
IPaBOBOT'O BaxXMUCTy BiONOBimHO IO 3aKOHY.

24. Posmonmis chopaB cepenl CyIOiB Cyny Ma€ 3IO1MCHIOBATUCS Ha
OCHOB1 00 ' EKTUBHUX [IOIIEPENHBO BCTaHOBJIEHUX KpuTepiis ojis
3abes3neueHHs IpaBa Ha He3aJIexHicTb Ta HeynepemkxkeHicTe cynmie. Ha
TaKMM POBIONiJl copaB He [IOBMHHI BNIMBATM CTOPOHM y cHpaBli um inxmi
ocobu, 3alikaBJieHl B pesyJbTaTax pPO3IJIAOy CIpaBU.

25. Cyznzni [IOBMHHI MaTM MOXJIMBICTE CTBOpPBATKM HIpobecimui
opraHizsanii, MeTOn SKMX € 3axXMCT IXHBOI HesaJjlexHocTi, 1HTepeciB Ta
CIPMAHHSA YyTBEPIXEHHIO BEPXOBEHCTBAa Mpaka, 4K OPUEIHYBaTUCS OO HUX.

Posgin IV. Pamu cynmis

26. Pamu cyInniB € HesaJIeXHMMM OpTaHaMM, CTBOPEHMMM B1lIANOBiIHO
0O 3akoHy abo KOHCTMTyLii, gkl #$parHyTb 30epel'TM HesaJIeXH1cTh



cynnis Ta CymoBO1 BJlag¥ 3arajoM 1, TakKMM UMHOM, CIPUSTHU
ebexkTUBHOMY OYHKI1OHYBAHHI CYIOBOI CUCTEMM.

27. He MeHme MNOJIOBMHM UYJIEHIB TakKMxX pal MalTb OYyTM CYIIsaMH,
gxux obupanTb caMmMi x cymmi i3 cymiB ycix piBHIB 3 moBaromo mo
mIopanisMy B CyOOBiM cucTeMi.

28. Pamy CynniB T[OBMHHIL IEMOHCTPpyBaTH HaMBUIIMN piBeHb
npo30pocTi mwomo Ccynnie Ta cycnisbcTBa, BIOOCKOHAJIOOUYM IIONEPEIHBO
BCTAHOBJIEH1 mOpolenypu Ta OpuikMawuu OOTPYyHTOBAaHl pimeHHS.

29. Minm yac BMKOHAHHA CBOIX GyHKLI1NM pamy cCcynonis He IIOBUMHHI
BTPYyYaTMUCh Yy He3aJIeXHiCTb OKpeMux CyIOniB.

Posgin V. HezajexHicTh, ebexkTMBHICTBL 1 pecypcwu

30. IOiericThr cCynomiB Ta CyOOBOI cmumcTeMum - HeoOxinmHa yMOBa IJisg
3axMUCTy NpaB KOXHO1 o0cof®u, BMKOHAHHS BUMOI' CT. 6 Koumeniii
( 995 004 ), OpaBOBOl BM3HadYeHOCT1 Ta Bipm TIpoMaICbKOCTL Yy
BEPXOBEHCTRBO IIpaBa.

31. HOiericTi € OPpUMHATTS SKiCHMX pimeHb YyHOPOOOBX PO3YMHOI'O
CTPOKY IicJisga cCHpaBeIJIMBOTO PO3MJAny cnpak. Cynni 3o000B'ss3axHi
3abesneuyBaTu ebeKTMBHe yNpPaBJIiHHA copaBaMy, 3a SK1 BOHM HECYTb
BignoerimasbHicThL, BKJOUYAKHYM BMKOHAHHSA pllleHb, gKk1 BXOOATH OO 1Ix
OPUCIMKIILT .

32. OpraHm BJangu, sgki  BixgnosignaoTs 3a opraxiszanimn Ta
byHKL1O0HYBAHHS CyIOOBOI1i cmumcTemu, 3000B'gaz3aHl zabesneuyBaTyt CyIOIsM
YMOBM, WO HaloTh 1M 3MOTY BUMKOHYBATM CBOK Miciio Ta pmocaraTtu

ebekTMBHOCT1, BaxullapuyM M IIOBaXaluly HEe3aJIeXHICTh 1 HeynepemxeHiCTb
Cynnis.

Pecypcu

33. KoxHa IepxaBa [NOBMHHA BMI1JATM CcylaM IOCTAaTHLO pecypcis,
npuMilleHb Ta yCcTaTKyBaHHS, WOO BOHM MOIVIM QyHKUIOHYyBaTM BimmoBimHO
OO CTaHIapTis, BUKJIAIOEHUX Yy CT. 6 Koupenuii ( 995 004 ), a Takox
mo® cynnmi Moray e@eKTMBHO MNIPaloBATH.

34. Cynnmie HeobxipuHo BabesneumTn iHbopmauieo, noTpibHOW0 OJIs
NpuMHATTA BianoBimHMx HOpolecyallbHMX pilleHb, HAKWO Takl pilmeHHS
MaoTh QiHaHcoB1 Hacnizxkm. I[IOBHOBaXeHHS CyIInl Npu¥MaTH pillieHHS B
OKpeMiM cnpaBl He Mae oOMExXyBaTUCs JIMIIE BUMOTOK HaMebeKTMBHIWOTO
BUKOPMCTAaHHA pecypcis.

35. ¥ cymax wMae MnpalpoBaTM OOCTaTHS KijJgbkKicThs cCcynmiB Ta
kBayjibikoBaHMI HMOMNOMIiXHMII IEepPCOHAa.

36. IOnsa 1[onepemxeHHa BMHUKHEHHS Ta 3MeHIIeHHS HaIMipHOTO
poBoUoTo HaBaHTAaXeHHS B CyDax NOTPi6HO BXUTM HeOOX1IOHMX 3axoniB
nns  3abesneueHHs He3aJIexXHOCT1 CcymoBoil BJIAON, iifele) nepenaTtu
BUpPilmeHHS HEeCYIOOBUX nMTaHb 1HIMM ocoBbam is Binnoeimuoo0
kBaJjiibikauiemn.

37. I opraHu BJamM, 1 cynmli #OoBMHHI nigTpuMyBaTun inmemn
BUMKOPUCTAHHSA CHCTEM eJIEKTPOHHOT'O PO3IOonijly cHnpaB 1 TexHOJOoT'iM
3B'A3Ky Ta nepenadl ixndopmManil. BHMKOPMCTaHHSA TaKMX CUCTEM Yy CyIax
BiTaeTbCH.
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38. HeoOximHO BXUTM BClxX HeOOX1IHMX 3axoniB IJigd TapaHTyBaHHS
fesnexy cynnie. Jo LMX 3axomlB HAJEXUTh SBaxXMCT Cynois 1 cymnmie, axi
MOXYTb CTAaTM UM BXe CTaJM XepTBaMM NOTPOo3 abo aKTiB HACUIILCTBA.

AnbTepHaTHMBHE BMPilleHHS CIOPiB

39. Crnim CIIPUATY 3aCTOCYBAHHI MexaH13M1iB aJibTepHATUBHOIO
BMPilIEHHS CHOpPiB.

AngMiHiCcTpPyBaHHSI CyZIiB

40. Mpw nigrorToBui O6o0mXeTy CyOOBOI CUCTEMU MOXYTH IPOBOIMUTUCS
KOHCYJbTallll 3 pazmamMmu CcynniB @ (me BOHM  icHyTH) abo iHmmMmM
HesaJIeXHVMM OopTraHaMM BJamM, sSKi1 BignorizmaoTb Ba anMiHicTpyBaHHS
cynie, 13 cynmsauvm Ta/abo npobecirHmMmM opraHizauisaMu Cynmois.

41. Cnim 3aoxouyBaTu Cynnie OpaTu ydyacTh B amMiHiCcTpyBaHHIL
cynim.

OuinoBaHHS

42. 3 MeTOn CIPUSAHHSA ebekTMBHOMY 3O1MCHEHHI [IPpaBOCyOOs Ta
nocrirHoMy HnimBMmEHHI MOTo fAkocTi BimgmoeimHo mo naparpada 58
OepXaBM-UJIeHM MalThb BIPOBAaIXyBaTK CHUCTEMU OLl1HIOBaHHSA cynnis
opraHaMM CyIOBOL BJaIN.

MixHapomumuii BUMip

43. JepxaBaM cJing zabezneuuTy CyIM BiOnoBimHmMMM 3acob®aMm IJisg
TapaHTyBaHHsa eheKTUMBHOTO BUKOHAHHSA CyOnaMM CBOIx OGyHKUiN npwu
posIyiganl chonpaB, OO SKMX 3ajlydeHl iHozeMH1 abo MixHapoAH1I opraHM, a
TAKOX MNiOTPUMyBaATM MixXHapoIHe CH1BPOO1iTHMUTBO MiX CyIOsaMu.

Posgin VI. Cratyc cynni
Oobip 1 nimBumeHHS 1O Cciyx0i

44, PimenHs, gxki1 crocyoTbcsa mobopy Ta NiOBMIIEHHS CyOO1B IO
cyx61i, ManTb TPYHTyBaTUCA Ha 00 '€EeKTUBHUX KPUTEP1iax, gaki
IONepenHbO BMB3HAUEH1 B3aKOHOM UM KOMIIETEHTHMMM OpTaHaMy BJIaIu.
[IpuiHATTSA TakuxX pilleHb Mae 0al’lyBaTMCS Ha 3aciyrax, 3 ypaxyBaHHAM
kBajlibikauii, BMiHB Ta noreHuiasny, HeOOX1OHMX IJIS BMP1lIEHHS CHIpPaB
IpY 3acTOCyBaHH1 3akoHy, 30epirawnum noeary OO JIOACBKOI TimHoCTi.

45. llomo cynmiB abo kaHOIMIATiB Ha nocanmy cynni He mae OyTu
XOOHOI IMCKPMMiHauUli Ha nizmcrTaBi craTi, pacu, KOJLOPY WKipM, MOBH,
penirii, IOJI1TUMUHMX abo iHmmMx noryaanmiB, HaliloHaJlbHOTO abo
coliajJbHOTO IMOXOIXEHHS, HaJleXHOoCTi 1o HalloHaNBHOIL MEeHIIMHA,
BJIACHOCT1, HECIPOMOXHOCT1, HAapOmXeHHs, CeKCyaJibHOI opieHTauii abo
iHmMxX o3Hak. BummMmora, mo® cynmd abo kaHIUIAT Ha nocany cynni 6ys
TpoMaIsIHMHOM BimmoBimHuoi oepxaBu, He IOBMHHA BBaXaTucsd
OUCKPMMIHAL1MHOD.

46. OpraH BJlagM, SKMM IpuiMae pillleHHS OO0 nobopy Ta
[IiOBMIIEHHS cynnis 1o cnyx01i, mnoBuUHeH OyTM HesaJlexXHMM Bin
BMKOHABUYOI Ta BaKOHOIOaBYOl Bjamu. J[Jsg TapaHTYBaHHS HeBaJIEXHOCTI

TAaKOTO OPpTraHy MOHAaMMEHIe I[IOJIOBMHA MOTO UJIEH1B MalTb CTaHOBUTU
cynni, ofpaHl caMumMmM X CYIOISIMM.

47. IlpoTe, KOJIU KOHCTUTYL 1MHMMM ato 1 HIMIMM IPpaBOBUMMU
IIOJIOXEHHAMU IlependadyeHo, WO pimeHHa npo mo®ip Ta nimgBuilleHHS CyOOiB



no ciuyx6i npmiMae TJlaBa OepxaBu, ypgan abo 3akoHOoIaBuya BJazna,
HeBaJIeXHVM Ta KOMIIETEeHTHMM OpIaH, 3HauHa K1JbKICTh UJIEHIB SKOTO
cbopmoBaHa 13 cynmie (6e3 mkomu HOpPMaMm Pozminy Iv, axi
3aCTOCOBYIOTECSA IO pal CyIOniB), MOBMHEH MaTM IIOBHOBAaXEHHSA HaIaBaTu
pexoMeHmanii abo BMKJIAOaTy CBOK TOUKY 30pPy, SK1 BimnoBimHMM oOpTaH,
WO BO1MCHIOE MNPM3HAUEHHS, Ma€ 3aCTOCOBYBATM Ha IPaKTUILL.

48. UjeHCTBO Hes3aJIeXHUX OopraHiB BJAIN, 3a3HAUYEHUX N
naparpadax 46 Ta 47, IIOBMHHO 3abe3nedyraTi AKHaVmMpIie
NpeICTaBHULTBO. LxXHA OilAJbHiCTE Mae 6yTU OPO30POKN; MNPUUMHM WOIO
NPUMHATTS PllleHbs MamoThb HamaBaTMUCHS Ha BMMOTY 3asBHMKIB. Kavmounpar,
SKMY He MpOoMmoB eTan nobopy, MNOBMHEH MAaTHM MNPAaBO OCKAPXUTUM PllIeHHS
abo mpmHaAMMH1 Opouenypy, 3T1OHO 3 KO0 OyJIO NPUMHATE lie PillleHHS.

TepMmiH nepeByBaHHsT Ha nocagmi Ta HeSMiHoOBaHicTh

49. BabesneueHHHA TepMiHYy nepebyBaHHSA Ha nocani Ta
HEeBM1HIOBAHOCT1 - KJIOUOB1 €JIEMEeHTHU NPMHLOUIIY He3aJIeXHOCT1 cynmis.
BimnoeigHo, Cynnl NOBMHH1 MaTM TapaHTOBAHMM TepMiH nepebyBaHHS Ha
nocanmi mo uacy o000B'ga3KOBOTO BUMXOIY Y BlOCcTaBKy, & Takui 1CHYE.

50. TepmiH mnepebyBaHHA CyOOiB Ha Iocanml Mae BM3HAUaTUCH
3aKOHOM. [lpmM3HaAUEeHHs Ha Iocany Ha IOoCTinHilM ocHOBl Mae OyTu
NPpUBYIMHEeHEe JIMIEe Yy BUIIaIKax SBHAYHOTO IOPYUEHHS IMCLUUIIJIIHapHUX abo
KpMMiHaJIbHMX IIOJIOXEHbL, BM3HAUYEHMX 3BakKoHOM, abo gkmo cynna Oijbue
He MOXe BUKOHYBaATM cynniecbki oyHkuil. JocTpokoBMM BMXinm cynni y
BimcTaBKy IOBMHEH OYyTM MOXJIMBMM JIMIIE Ha MNPOXAaHHSA LBOTO cynni abo y
3B'a3Ky 31 cTaHOM 310pPOB's.

51. dAxwo cynmo IpuMMalnTb Ha Iocany Ha BuIpobyBasibHUNM abo Ha
bixcoraumii TepMiH, pimeHHS OPO NiATBEePIXEHHS UM NPOLNOBXEHHS TaKOI'O
NIpM3HaAYEeHHS Mae IIpuMMaTHCcs Jmime BinnosinHo mo naparpada 44, mod
3abe3neunTy L1JKOBUTE HOOTPMMAHHSA [PMHLMUIIY HE3aJIeXHOCT1 CyIOoBOlL
CUCTEMU.

52. Cynzna He MOXEe OTpMMAaTM HOBe OpM3HaueHHsa abo OyTu
IepeBeneHUM Ha 1HWY CymoBy nocanmy ©0e3 Moro 3ronoM Ha Le, Kpiwm
BUIIAOK1iB, KOJM MONO HBOT'O BXMBAKTLCH IUCUMIJIIHApH1 caHkuil abo
3nivicHeTbECA pedbopMyBaHHsA B opraHizsauii cymoBOl CHUCTEMH.

OnnarTa npani

53. OcCHOBH1 HOpMM cCHCTeMM ONJIaTM InOpalul npodecirHux cCcynnis
ManTh OYTM BM3HAUEH1 BaKOHOM.

54. OnnmaTa mnpaul cynniB noBMHHA BianoBimaTtm ix npobecii Ta
BUKOHYBaHMM OOOB'HA3KaM, a TakKox OyTM IOOCTAaTHbLOI, WOO 3aXMUCTUTK IX
Big mii crumynie, uepes gkl MOXHa BIJIMBATM Ha I1xH1 pimeHHs. MaoTb
icuyBaTK TapaHTil 30epexeHHs HaJIexXHOIL onJjaTy Opalll Ha BUIAIOK
XBOpOOM, BiAODyCTKM O OOITJIALY 3a OUTMHOKL, a TaKOX TapaHTii BumjaT
y 3B'43Ky 3 BMXOIOM Ha IMeHCio, gKi1 ManTh BiANOBimaTy NONepenHbOMY
piBHIO omIaTy 1ix Opaui. g 3axuUcTy  olLjlaTM  Opall  cynamnis Bin
SMEeHUEHHS CJI1n NPpMUHATK CclelianbHl BakoHOIaBUYl MNOJIOXEHHS.

55. IoTpiOHO yHMKaTM BIPOBAIXEHHS CMUCTEeM, B SKMUX OCHOBHA
omJjlaTa mOpauil cynmiB @ BajyiexuTbh Bin  I1XH1IX OOCATHEHBb, OCKI1JIBKM B

TAaKOMy BUIAIKY MOXYTb BUHUKHYTM MNEPENKOIM IJisS HEe3aJIeXHOCT1 CyInniB.

HaBuaHHST



56. Cynni 1noBMHH1 3abesneuyBaTUCH TEOPETUUHMM, [IPAKTUUYHUM
IoOYaTKOBMM HaBUYaHHSAM Ta HaByaHHAM ©0es3 BigpmuBy Bim poborm, dke
noBHicTI diHaHCyeTbCS @OepxaBon. Y 1@ HaBYaHHS MalTb BXOIOUTHU
npeIMeTy 3 €KOHOMiuHOI, couiajibHOI Ta KyJbTYPOJIOI'1UHOI TeMaTUKM,
noB's3aHi 3 BMKOHAHHAM CYyIOiBCHKUMX GYHKI1M. IHTEHCUMBHIiCTBH i
TPMUBAJIiCTb TAaKOTO HaB4YaHHSHA MalnThL BMBHAUYATHCA 3 OTJAOYy Ha
rnonepenHiy npobecinumii moceinm.

57. HesajexHuM oOpTraH BJaoM I[IOBMHeH 23abesneunTy 3TigHO 3
OCB1THBLOI aBTOHOMI €N BimnmoBimHicThb IOYaTKOBOIT'O HaBUaHHA Ta
HaBUaHHA ©0e3 BimpuBy Bin BUPOOHMLTBA BUMOT'aM BimxpmuTOCTi,
KOMIIETEHTHOCT1 Ta HeylepemkeHOCTl1, BJAaCTMBMM Iocani cynmi.

OuiHoOBaHHA
58. Axwo OopraHM CyZIOBOI1 BJlagX BCTAHOBJIOIOTL CUCTEMU IJId
OLliHIOBaHHA poBoTM CyHOmiB, TakKl cCcuCTeEMM MalOTh TPYHTYBaTUCS Ha
00 ' EKTUBHUX KpuTepiax. i KpuTepil IIOBUHEH ONIPUITIOIHUTI
KOMIETEHTHUM CyOOBUM opraH. Illpouenypon Mae OyTu HNependadeHun

OOBB1JI CyImsaM BUCJIOBJIOBATKM MNOTJISIM MOOO BJIACHOI misanpHocTi Ta ii
OL1HIOBaHHSA, a TaKOX OCKapXyBaTM OLIIHIOBAaHHS B HesaJIeXHOMy opTraHi
BJaIgu abo cyni.

Pospgin VII. OGoB'aAskM Ta 3000B'a3aHHA
OB6oB'4as3ku

59. Cynni nimg Yac [OpOoBeOeHHS CYyHOBOI'O pPO3IUIALY I[IOBMHHIL
3axuIaTM IpaBa Ta CcBobomm BCix oci® O»OHAKOBO, IOBaxaouy I1XHO
rigHicTh.

60. IIig ywac po3TJamy BCix cHnpaB Ccynnl HOBMHHI OisaTu He3aJlexHO
Ta HeylepemxeHO, BabesneuyBaTy CTOPOHAM MOXJIMBIiCTE OyTm 00'EKTMBHO
BMCJIyXaHMMM, IIOSCHIOBAaTK 3a NOoTpebu npouenypHi nmuraHHs. Cynni MaoThb
OisgTty 6e3 OyOb—-sSKOTO HEHAJIeXHOTO SOBHIMHBLOTO BIJIMBY Ha CYIOOBUM
po3ryan 1 BimmoBimHO NOBOIOMTUCH.

61. Cynni MaoTbh OpuiMaTH pilleHHA y chOpakax, fAki nepemani im
Ha po3risan. BoHM MOXyThb BimmMoBuMTMCS Bip cnpaem abo 11 posruasany
Jauile AKIMO OJIS LUbOTO € MNOBaXHI NPUUMHN.

62. Cynmmi MIOBMHHIL PO3TIAOATU KOXHY CIOpaBy 3 HAJIEeXHO
PeTeJyIbHICTI0 Ta BIPOOOBX PO3YMHOT'O CTPOKY .

63. Cynni noBmHHI uiTko BUKJIADATM [OIPUMUMHM [IPUMHATTS pllleHb
IIPOCTOIN Ta 3PO3yM1JION MOBOW.

64. Y BipgnorimHmx cHopaBax cCcynonli MaoTb 3a0X04yyBaTM CTOPOHU
OOCATaTV MUMPHOTO BPETYJIOBAHHS CIIOPY .

65. Cynnmi moBmuHHI perysnsgpHO NOinBuumyBaTM Ta BIOOCKOHAJIBATU
CcBiM mpobecimviHmMir piBEHb.

BignoBigmanesHicTe i gucHMIIIiHapHiI HDpoBamXeHHS

66. TaymMauyeHHS BakKOHyY, OLiHBanHa GakTieB Ta mokasie, gaki
3O1MCHIOITE CyIOnl IOJis BMPllleHHS CHpaBM, HE HOBMHHI OyTM HNIPMBOIOM
oias  UuBiJgpHOI afo IOMcuMIJIiHapHOI BixmoBimajibHOCTI, 33 BUHSITKOM
BUIIAOK1B BJIOUMHHOTO HaMmipy abo rpyBol HenmBasocTi.



67. Jnme nepxaBa MOXe IoMaraTuUCa UMBIJBHOI BianoBimaJibHOCTI
cynmi, mnomaBmM CcKapry OO Cyny Yy pasi, Koam Le¥V Ccynns NOoBMHEH OyB
IPUCYOUTM KOMIIeHcallin.

68. TaymMaueHHS BaKOHY, OL1HOBaHHA ¢dakTie abo pJokaszsie, gki
3O01MCHIOITE CyIOnl IOJisg BUPllleHHS CHOpaBM, He IIOBMHHI OYyTM NPUBOIOM

O KpMMiHanpHOI BianoBimajibHOCT1, KpiMm BUMNAIOK1B 3JIOUMHHOT O
HaMipy.

69. IucuunjiiHapHe NOpPOBAaIXEeHHsS Moxe OyTu iHiuirmoraHe, AKIIO
CyInns He BUKOHAB CBOI1 000B'sa3kM edekTMBHO Ta HAJIeXHMM 4UMHOM. Taki

IPpOBaAIXEHHSA I[IOBMHEH I[IPOBOOMTM He3aJIexHUM opraH Bjamu ado cynm i3
HagaHHSAM TapaHTilM CchopaBemIMBOTO CYIHOBOTO pPO3TJIAOy 1 ©OpaBa Ha
OCKAapXEeHHSd PpilleHHS Ta IoKapaHHs. OucumMiiiiHapHl caHkKUii MaonTs OyTH
IPONOPL 1 VHUMMA .

70. Cymmi He T@NOBMHHLI HecTm ocobucTy BianoBimajlbHiCcTbL 3a
BUIIAOKM, KoOJIM IxH1 pilmeHHs Oynam ckacoBaHl abo 3MiHeHl B npoueci
aneJyiauiMHOTO PO3TJIALY .

71. Komm cynmmsa He BMKOHYE cynniBcbki ¢yHkuii, BiH Moxe O6yTu
NPUTATHYTUM 0O B1lONOBiIayJIbHOCT1 3TimHO 13 UMBiJBHMM, KPMMI1HAaJIbHUM
abo amMiHicTpaTMBHMM IOpaBoM, Sk 1 Bci iHmi rpomMangHml.

Pospgin VIII. ETuka CcyOonoiB

72. Cymmi y CBOIM I»Oi1saJIBHOCT1 TOBMHH1I KepyBaTUCS ETUUHUMU
npuHUMIaMmy npobecinuol noseminkm. i OPMHUMONM MOXYThH MICTUTH He
aume o60B'sA3KM, WOOO SAKMX MOxXe OyTu 1HiuiroBaHe IOmMcCUMIIJIIHapHE
NpoBaIXEeHHS, a ¥ I[OpOoNOHYyBaTM MHOpaBuiia mJigd Cynonies wmomo IXHbOIL
IOBeOiHKM.

73. i mpuHUMIOM MalTb OyTH 3akjlaleHl B KoImekcax €TUMKM CyOIniB,
gkl nipBumyloTe HOOBipy I'POMaAACBKOCTL »o cyanmiB Ta cynoBOl BJaIM.
Cynni mnoBumHHI BigirpaBaTm nNpoBinHYy pPoOJib Yy PO3poOJIeHHI  Takmx
KOIEeKCiB.

74 . Cynnoi IMIOBMHHI MaTM MOXJIMBICTBH OTpMMATM HOpandy WOIO
OOTPMMAaHHS €TMKM CyOOiB B OpTaHl cymoBoi BjIaIu.



