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Buwa paga npasocyaan
['eHepanbHa NpokypaTypa YKpaiHu

Cypai BepxosHoro Cygay
y cknaai KacauinHoro agMiHicTpaTMBHOIO cyay
Kpaeuyka Bonogumupa MukonaitoBuva

MOBIAOMNEHHA
MpOo BTPYyYaHHA Y AIANbHICTL cyaai BepxosHoro Cyay wono 3gincHeHHs npaBocyaas 1a
CUCTEMHY 3arposy HesanexHocTi BepxosHoro Cyay

l.CYTb

Cnywb6a 6e3nekn Ykpaihu (CbY) ckacysana gonyck cygai KpaBuyka B.M. [0 AepxasHO!
TaeMHWL, L0 NepeLwwKoanNo posrasay 3a yyacTi cyndi Kpasuyka B.M. 32-x agMIHICTpaTUBHMX
CrpaBs 3a N030BaMu '

Il GAKTH

Ha nigcTasi po3nopamxeHHs MeHi HajaHo AONYCK A0 AePXaBHOI TAEMHUL],
[Joctyn oTpuMaHo Ha niacTasi Hakasy ronosu BepxosHoro Cyay 3 13.12.2018.

CtaHoM Ha 16.09.2024 y npoBagxeHHi KacauiiHoro aaMiHicTpaTUBHOro cyay nepebysae 32
CMPaBv 33 MOEKD Y4aCTO, B T.4. 8 3a MOIM ron10ByBaHHAM (nepenik - y goaatky Ne 1), B Akux
no3nBsayi 0CKapxyTb

TPeTs 0coba, WO He 3aABMAE
CaMOCTIMHMX BUMOT, Ha CTOPOHI BiANOBiAaYa, OCKiNbKW came 3 1i iHiliaTuBy 6yNn0 3aCTOCOBAHO
CaHKLl.

B 04HIN 3 Takmx cnpae DileHHAM BepxosHoro Cvay (konerid
y Cknagi cyaaiB Kpaedyka B.M,,

nosos 3a[J0BOMIEHO MOBHICTH. BW3HAHO NPOTUNPaBHUM Ta
CKaCcoBaHo

BiANOBIAHO A0 AKOr0 3aCTOCOBAHO CaHKLl AC
MocnaHHs Ta TekcT piwerHa 8 €APCP:
Cynas BVCNIOBUB OKPEMY AYMKY.
Y pilleHHi 3a3HaYeHo:



«40. |HiLiaTOPOM 3aCTOCYBAHHA CaHKLi 40

BianosiganbHiCTb 3a NOBHOTY | AOCTOBIPHICTb BIZOMOCTEN, BUKNAAEHUX Y NPONO3ULIAX NPO
3aCTOCYBaHHA CaHKUiA, 30Kpema | CTOCOBHO MPUYETHOCTI no3usava A0 (iHaHCYBaHHA
TEPOPUCTUYHNX YTBOPEHD Hece 1X iHiuiaTop, a TakoX IHWI opraxu, AKi Haganu Taky
iHpopmalito iHiliaTopy. Taki BigoMocTi € 0QilitHUMK, @ TOMY IX AOCTOBIPHICTb NPE3IOMYETHCS.
41, OUIHKOE [OCTATHICTb MiACTaB AN 3aCTOCYBaHHA CaHKLUiIA Ta HeobXigHicTb X
3aCTOCYBaHHA, 3 METOK PearyBaHHa Ha HafBHI i NOTEHUIAHI 3arpo3u HauiOHaNbHIM iHTepecam
Ta 6e3neli YKpaiHy, OUiHIOE 1XHIO 06 €KTUBHICTb, BIAMNOBIAHICTb METI Ta PEKTUBHOCTI, @ TAKOX
AOTPUMAHHA THLWKX NPUHUMNIB 3aCTOCYBaHHA CaHKLiM BIANOBIAHO A0 Y. 2 CT. 3 3aKkOHy N21644-
VII. OaHak HaaBHICTL QakTUYHKX MifCTaB 3acCTOCYBaHHA CaHKUil OLIHIOE BUXOAAUM 3

.....

HaAaHol 17 iHdbopmalil Ta noaaHHs iHiyiaTopa.

46. 3BaXaK4u Ha HafaHy AK IHIYiaTOpOM, iHdOopMaLito, mang
NiLCTaBW BBaXaTW BCTAHOBNEHWMU OBCTABUHW, 3 AKUMU NOB A3yBana 3acTOCYBaHHY
CaHKUin, Ta NPUAHATKU pILIeHHS NPO X 3acTocyBaHHA. OfHaK 3Baxaroun Ha Te, WO nosueau
3anepedye NifCcTaBy 3aCTOCYBaHHA CaHKLiM, Taki 06CTaBMHM NOTPebYIOTb AOBEAEHHS.

o4. Nepesipatoun NiacTaBK 3acTOCyBaHHs CaHKLiW, Cy4 Hepe [0 yBary, Wo y A0BiAU wopno
nifCcTaB 3acTOCYBaHHA CaHKUi/i He HasefeHO QaKTUYHMX 06CTaBMH (A0Ka3iB), AKi 6 MiCTUAM
iHbOpMaLito NPO KOHKPETHI Ail 4v NOAII, AKi MOXHA NepeBipnuTy. TBEPAXEHHSA NPO BUKOPUCTAHHS
IHLWOK QI3NYHOK 0COOOK ANS 3AINCHEHHA NPOTUNPABHOI AIANLHOCTI, WO
3aBfae 3061TKIB AepxaBHOMY BIOZXKETY, B CyA0BOMY 3aCiAaHHi He AoBefeHe.
55. Bignosigay i Tpets ocoba He Haganu cyay XogHUX [0Ka3iB, AKi 6
NIATBEPLXYBaANW NPOTUMPABHY AIANBHICTL YW NMPUYETHUX A0 HBOTO OCI6. .
56. He [poBefeHO  TakoX WO

57. He posefeHo, Wo Jie Ha WKOAY HalioHanbHWUM iHTepecaM YKpaiHu,
CTBOpHOE

peanbHi NepewKkoan Ana CTanoro eKOHOMIYHOro po3BUTKY YKpaliu. Hasnakw, Hagawi 'Y AMNCy
M. KueBi BIQOMOCTI CBig4aTb NpO BIACYTHICTb MOPYLWeEHb MOAATKOBOIO 3aKOHOﬂaBCTBa i
OHOKETHMX BIALKOAYBaHb Ha KOPMCTb
58. He HapaHo »KOAHUX [A0KasiB, WO Crpuse d)iHchyBaHHm
TEPOPUCTUYHMX OpraHisallin
59. Cya Heo[jHOpPa30BO 3BEPTaB yBary NpeACTaBHWKIB BiANOBiAaYa Ta TPETLOI oco6m

Ha 060B A30K A0Ka3yBaHHS, NPONOHYBaB HaAaTi A0Ka3N, OAHAK KOHKPETHMX
dakTiB (f0oKa3iB), AKi 6 NiATBEPAXYBANW NPUYNHK Ta NIACTABM IHILIKOBAHHA Ta 3aCTOCYBAHHA
caHKuiit, Cyay HapaHo He 6yno. MpeacTaBHUKK BIgNOBiAaYa Ta TPETbOI OCOOW B CYAOBOMY
3aCifaHHi NiATBEPANAK, WO HaaM yCi MaTepiany, Wo CTOCYIOTbCA CNPaBK, AKUMU BONOAIOTD.
60. 3 ornany Ha BuLieHaBeeHe, Cya AiMWOB BUCHOBKY, LLO BIANOBIAAY | TPETI 0CO0K, AKi 6epyTh
y4acTb Yy CNpaBi Ha CTOpOHI BiANOBiAaYa, He BUKOHaM NpoLecyanbHoro 0608 A3Ky A0Ka3yBaHHS
nepef CyAoOM NpPaBOMIPHOCTI CBOIX pilleHb Ta HE [OBENW HaneXHWMW, AONyCTUMUAMMK Ta
AOCTOBIPHAMY [JOK@3aMK HasBHOCTI NPaBOBWX NiACTaB ANS IHILIHOBAHHA Ta HaKnaAeHHﬂ Ha
nosuWBauya CaHKUill, yBeaeHUX Yy Ait0 OCNOPHOBaHMM YKa3oM. 3 uWx NigCcTaB nos3oB Chij
3a10BOSIbHUTU», '

[Jopatkosum piweHHAM BepxosHoro Cyay CTATHYTO 3a
PaXyHOK BKOAXKETHMX aCUTHYBaHb Ha KOPWUCTb CYAOBI BUTPATH Y PO3MIpI



MocunaHHA Ha piweHHa 8 €APCTP:
Cypps BUCNOBUB OKPEMY JYMKY.
Y pilleHHi 3a3Ha4eHo:

«8. B cynoBoMy 3acigaHHi NpeAcTaBHUK BiAMNOBIAa4Ya YCHO KNOMNOTaB NPO 3MEHLIEHHA CYA0BUX
BWTPaTW Yepes X HeCniBMIpHICTb, NPOTe He MOACHWB AKI BUTPATH CNif BBAXATHU CMIBMIPHAMMW.
Cknagy Ta 06cAry po6iT, HaBedeHUXx y 3amBi, NPeACTaBHWK BIANOBIgava He 3arnepevyBas.
Mponosuuito  Cyay HagaTh NWCbMOBE KNONOTaHHA 3  BIAMNOBIAHUM  OBIPYHTYBaHHAM,
NpeacTaBHUK BIANOBIAAYA BIAXUNUBY.

Lle nepwe piweHHa BepxosHoro Cyay, skKuM Y cnpasi N030B 3a40BONEHO.
PilueHH He Habpano 3aKOHHOI cunu - yxsanow Benukoi Manatu BepxosHoro Cyay
BiAKPUTO NPOBaMKEHHS

3BepHynocs Ao BepxosHoro Cyay 3 NMCTOM, B AKOMY NPOCWNO HajaTw
BigomocTi Wwogo nosigomnerHs cyaasmn KAC BC Kpasuykom B.M., _
PeXMMHO-CeKpeTHoMY Biaainy BepxosHoro Cyay

MPO CBOI HaMipyu BUIXaTH 3a MeXi TepuTopil YkpaiHv B nepioa no TenepiLuHii vac.
BepxosHuit Cyg Hafas BignoBiab.

Jinctom noBiJOMUNO
BepxoBHuin Cya Npo Te, WO pO3NOPALKEHHAM ckacoBaHo cyaai Kpasyyky

B.M. gonyck 10 AepxxaBHOT TaEMHWL, OCKifbKK:

6€3 NOBIJOM/IEHHS B NMUCbMOBIA OPMI, Y4UM NOPYLUMB BUMOTW N. 3 4. 2 CT. 23 3aKOHY YKpaiHu
«[1p0o Aep>KaBHy TAEMHULIOY.

3 UMM MCTOM MeHe 6yN0 03HaNOMEHO B 3aNi CY40BMX 3acifaHb (ﬂnﬂ
PO3rnAZy CNpaB 3 [EPXKaBHOK TaeMHWLEW), Ae MaB BifdyTucs posrash Cnpasu
3@ MO€H0 Y4acTHo. 3 UMX NPUYMH PO3rNsA Crpasu He Bia6yBCA.

Ha nigctasi noBigOMANEHHS Hakasom ronosn BepxosHoro Cyay BiA

npunuHeHo Kpasuyky B.M. poctyn fo iHgopmalii i3 cTyneHem
CEeKPeTHOCTI Ta BWMAATY WOMICAYHOI AonnaTv 3a poboTy, AKa nepeabavac A[OCTYN A0
AEPXaBHOI TAEMHML.

3'ACOBYIOUN 0BCTABUHM, BCTAHOBMB, L0 HaKas3oM
6yno BIAPALXKEHO |,
AN y4acTi B 03HANOMUOMY BIi3nTI
[o cknagy generauil BepxosHoro Cygny Bxoannu

Tox Npo BUMI3A 3@ KOPAOH KepiBHUUTBO cyny
NOCTEMEHHO 3HaNo. [lenerauis npaMysana yepes
He BUIKAXaB



Bula paZa npaBoCyaAn He Mae NOBHOBAXEHb OLIHKOBATY 3aKOHHICTb aKTiB
Po3nopsagKeHHa Npo cKacyBaHHA [ONYCKY A0 AEPXKaBHOI TAaEMHUL, fKe BBaXato
NPOTUNPaBHNM, 6yie OCKapXeHo A0 aAMiHICTPaTUBHOMO Cyay.

I1l. O3HAKW BTPYYAHHSA Y NPABOCY A4

BignosigHo o cT. 126 KoHCTMUTYUl YKpalHW He3anexHiCTb | HefOTOPKaHHICTb CyAA
rapaHTyloTbca KOHCTWTYUIEK | 3akoHamu YKpalHu. Bnnve Ha Cyaao y 6yab-akuii cnocié
3a60POHAETHCA.

BignosiaHo Ao cT. 129 KoHcTuTyuil YKpailu cyaas, 30incHIoYM NpaBocyaas, € He3anexHum
Ta KEPYETbCA BEPXOBEHCTBOM NpaBa.

BignosigHo Ao 4. 3 CT. 6 3akoHy Ykpaiu «[po cyaoycTpin Ta cTaTyc CyAais» BpranHﬂ y
3RiiCHEeHHA NpaBoCYAAR, BNAMB Ha Cyh abo cyaadiB y Oyab-aKuiA cnoci6, Henosara 4o cyay |u
CYZAIB, 36/PaHHs, 30epiraHHs, BUKOPUCTAHHSA i NOWKUPEHHS iHQopMaLlil yCHO, TMCbMOBO abo B
IHWWIA cnocib 3 MeTor anckpeanTauil cyay abo BNANBY Ha BE@3CTOPOHHICTL Cyay, 3aKMKK Ao
HEBUKOHAHHA CYAOBMX PpilleHb 3abOpOHSIOTHCS | MaltoTb HAC/MiAKOM BiANOBILANBHICTD,
YCTAHOB/EHY 38KOHOM.

BianosigHo 4o u. 1 cT. 376 KpuMiHanbHOro KoAeKey YKpaiHu 3N104MHOM € BTPYYaHHA B ByAb-
AKi OpMI B AisNbHICTb CYAAI 3 METOK NEPELUKOANTY BUKOHAHHIO HUM CNy60BMUX 0608'A3KiB
a60 l06MTUCH BUHECEHHSA HENPABOCYHOTO PilLEHHS. '
O6'eKTBHa CTOpPOHa 3NOYMHY XapaKTepu3yeTbCA aKTUBHOK MOBEAIHKOI — AiAMM, AKI
BUABNAKOTHCA Y BTPYYaHHI B 6yb-aKil GopMi (Cnocif) y AisnbHICTb CyAai.

BTpyyaHHs € HOPMOI BNIMBY HA CBIAOMICTb | BOMK CYyAAl, @ AN KBanidikayl uboro ListHHS 3a
cT. 376 KK He Mae 3Ha4eHHs, y SKuiA cnoci6 i 3a LONOMOro AKWX 3ac06iB 3AINCHIETLCA TaKuUiA
BNAMB (NPOXaHHS, PEKOMEHAALf, BKas3iBKa, BMMOra, Kputika cyagi B sacobax MaCOBOI
iHpopMaUil 40 BUPILUEHHS CNpaBK, 0bilusHKa BCINAKMX BUIOA, 3aNsaKyBaHHA CyAAl 4y WOro
6N13bKMX TOLO). He BNAuBae Ha KBanidikaLliko i Te, Ha AKi CTaAil npouecy, Npy posrnaai AKor
kaTeropii cnpas (UMBINbHNX, KPUMIHANbHUX, aAMiHICTPAaTUBHWX, rOCNOGAPCHKMX) Ta B
[iANbHICTb AKOr0o CYAy | AKOI iHCTaHUil BTpy4aeTbcA BUHHMIA (n. 11 TocTaHoBw [neHymy
BepxoBHoro Cyay YkpaiHu «[po HesanexHicTb cyaoBoi Bnaav» Big 13.06.2007 N2 8). :

CkacyBaHHs JoNycKy [0 AEPXXaBHO! TaEMHMLI CYAAI € BTPYYaHHAM

y 30iACHEHHA NpaBoCyAAs cyaneto KpasyykoM B.M. Ta BepxosHum CyioM 3aranom, 0CKinbku
BHACNIAOK Takux Ailt cyaan KpaBuyk B.M. BTpayae NOBHOBAXEHHA 34i/CHIOBATY NpaBocyaan
y 32-x cnpasax, B fKWX € BiJOMOCTI, WO CTAHOBNATb AEPXaBHY TAEMHMLIO, Ta B YCIX LX
cnpasax Mae 6yTH 3MIHEHO CKaj Cyay.

OmKe, Mae Micue BTpy4YaHHA y NpaBoCYAAA.
BBaxato, Lo BTPY4aHHA Mae Ha METi YCYHEHHS! MEHe Bif pO3rnajy Cnpas, B AKMX 6epe y4acTb

(Ta 6yzie 6paTit Y MaHOYTHbOMY)
Ller Hamip B6a4aeTbCs 3 HACTYMHOrO:



- He 6YN0 XOAHMX NEPEeWKOA ANA BUABMEHHA 06CTaBUH NOI3AKM
NPOTArOM HaCTYNHUX M'ATW POKIB, OCKINbKM LLOPOKY, NOYMHAKYUM

BepxosHuit Cya nopae 3BiTH WOAO BMKOHAHHA BUMOT 3aKOHOAABCTBa Mpo
OXOPOHY iepXKaBHO! TAEMHUL, B T.4. 3 MOBIAOMIEHHAMM NPO NOI3AKM CYALIB 32 KOPAOH;
- NepeBipKy po3noyaTto 0Apasy nicna yxBaneHHsa Koneriew cyanis nig
MOIM r0/10BYBaHHAM CYLOBOTO PilEHHS Y cnpasi He Ha
KOPUCTb
- MepeB.ipKy po3MnoYaTo WOAO YeHiB Koneril, AKi He BUCNOBMIOBaAN OKPeMO] AymKN y
cnpasi

- MEHi BiJOMO, LU0 He yCi YneHun aenerayii BepxosHoro Cyay noBiAOMAAAN NPO BUI3A 40
, _ OfjHaK A0MyCKY 0 fiepXXaBHOI TaEMHULI N036aBNEHO NnLLe
MeHe.

CnpaBXHi NPUYNHM BTPYYaHHS Y 30IACHEHHA NPaBOCYAAA NOTPEGYIOTh ODILIRHOMO 3'ACYBaHHA
Ta poscnigysanHa. OfHak Ha JQyMKY 3BWYAAHOI PO3CYLNMBOI MIHOLMHNM (SGKOHOCﬂyXHﬂHOI
JIOAUHK, AKa, BYAYy4M AOCTATHLOK MIPOK NOIHGOPMOBAHOK NPO GakTh Ta Mpouecw, o
BiNOYBaKOTHCA, 06'€KTMBHO CrnpuitMae iHGOpMaLito Ta OGCTaBUHW 3i CTOPOHM), @ TaKOX
3BUYaNHUX PO3CYANMBUX KONer-cyaais, ki 06isHaHi 3 CUTYaLlielo, BTPYYaHHA 3YMOBNEHO
nosuuieto cynai Kpasuyka B.M., BUCNIOBNEHOK Y CNPaBi, Ta MAE Ha METi YCYHEHH: NOro Bm
yyacTi y posrnagi iHWWX aHanoriyHuxX cnpas.

MeHi Bigoma npasosa no3uuia BPMI, 3a AKOK OUiHKa BIAOMOCTEN Ha NPEAMET HAABHOCTI
NOPYWeEHb NPUHUWMY He3aNeXHOCTI CYALI Mae 3AIMCHIOBATUCA 3 ypaxyBaHHAM 3aKOHHOCTI 4id,
B TOMY YMCAi OpraHamu [OCYA0BOro PO3CMiAYyBaHHA Yy MEXax BU3HAYEHNX 3aKOHOM NpasB, 3a
BIACYTHOCTI 3NM0BXWBAHHA HUMK, 3 HANEeXHUM [OKYMEHTaNbHMM ODOPMNEHHAM Ta
NOBHOBAXEHUMW CY6'eKTamu :

OfHaK BBaXato 11 HE3aCTOCOBHOK Nif Yac po3rnaay Uboro NoBiLOMAEHHS. ,
HesanexHo Big AOBEAEHOCTI MIACTAB CKACyBaHHA AOMYyCKy A0 AepXasHol TaeMHMLU |
HEe3aNeXHO Bif PILEHHS CyAy Y CNPaBi NP0 BU3HAHHA NPOTUMPABHIUM TAKOro PO3NOPAAKEHHS

_ Taka fjia (HaBiTb AKWO BoHA @opmManbHO BiANOBiAae 3aKOHY), BYMHEHA CTOPOHOIO
NpPOBaKeHHS, TO6TO 3aLlikaBNeHoK 0c060t0, CynepeynTb NPUHUMUMY HE3aNexXHOCTi cyay Ta,
3BaAXKAKOUN Ha BENNKY KINbKICTb v cnpas y npoBaaxenHs KAC BC, cTaHoBWTh
3arpo3sy Ans 06'eKTMBHOIO Ta HeynepeaXeHoro NpaBoCyAAn B UKX Crpasax. '

PilleHHs, AKi 3HWULYOTb OCHOBHI rapaHTil CyAAIBCbKOI HE3aJeXHOCTi, € HenpuAHATHAMY,
HaBiTb AKLO BOHW MaKTb NpMX0BaHN xapakTep (BucHosok KPEC N2 18, n. 44. 3 nocunanHam
Ha 3BiT KPEC W00 cuTyauii CTOCOBHO CYA0BOI BNaan Ta CyAAiB y AepxaBax — uneHax Pagn
€sponu, 2013 p., nn. 13-18). B
Takuit NiaXia cNig 3acTOCOBYBaTH | A0 30BHI GOPManbHO PilleHb, AKLLO BOHM €
CNOCOBOM BTPYYaHHA Y CYAAIBCbKY HE3ANEXHICTb. BTPYYaHHA y NPaBOCYAAR HE MOXe ByTu
3aKOHHUM anpiopi, BOHO € NPOTUNPaBHUM He3anexwHo Bif CNocoby Ta GOopMU BTPYYaHHS.
OYeBMAHO, WO OpraH, AKUA Mae Hamip BTPYTUTUCH y NPaBOCYAASA, o0bupaTuMe GopmMasnbHo
3aKOHHI NpuBOAM Ta nigcTaBu. OfHaK Ha OUIHKY fiHHA CaMme AK BTPy4aHHA y NpaBoCyAas Le
BNNNBATH HE NOBUHHO. CYTHICHI 03HAKM BTPYYaHHS MatoTb nepeBaxatu Haj GopManbHMu.




IV. 03HAKN CUCTEMHOI MPOBEMI TA 3ATPO3I1 HESAJTEXXHOCTI BEPXOBHOIMO CY Y

MiXXHapoaHi CTaHAapTVM NpPaBOCYALSR, YWUCNEHHI PEKOMEHAAUIMHI  aKTW  MiKHapOAHWMX
opraHisaui, pitueHHs KoHcTuTyuinHoro Cyay YkpaiHu Ta EBpONeicbKoro cyay 3 Npae NOANHY,
aKi Buuia pasa npaBOCYALR 3HAe | 3aCTOCOBYe, HEOAHOPa30BO Haronomysaﬂw Ha
OYHAAMEHTaNbHOCTI NPUHUMNY He3anexHocTi cydy. KoHuenuis cyay Hesin'eMHa BILL noro
HE3aNeXHOCTI.

1. BTpy4aHHA y BIANbHICTL CyAai WASXOM No3baBneHHs Oro AOMNYCKY A0 AEPXKaBHO! TAEMHML
nig Yac posrnagy cnpasu Mae 03HaKyM CUMCTEMHO! NPOGAEMW, WO cynepeynThb cT. 126, 129
KOHCTMTyui'I' Ykpaliu Ta cT. 6 KOHBEHLiI NPO 3aXu1CT NpaB Ntoan Ta OCHOBOMOMA0XHMX CBOHOA.

KoHctutyuinHuin Cya YkpalHu Heo4HOpasoBO BWCNOBKOBABCA WOALO CYTHOCTI rapaHTii
He3anexHocTi cyay.

MONOXEHHS YacTuHN APyrol cTaTTi 126 KOHCTATYLIT YKpaiHu "BNAvB Ha CYAAIB Y 6yab-AKui
Cnoci6 3a60poHAETLCA” Tpeba Po3yMiTh AK 3a6e3Ne4eHH He3aneXHOCTi CyAaiB Y 3B'A3KYy i3
30ICHEHHAM HUMU NPaBOCYAAS, @ TaKOX AK 3a60POHY WOA0 CYAAIB BYAb-AKMX Aii HE3aNEXKHO
BiA QOpMU X NPOABY 3 6OKY AEPXKaBHWX OPraHis, yCTAHOB Ta OpraHisallii, opraxis MicLesoro
CamMOBPAAYBaHHS, X NOCAA0BUX | CAYKBOBUX 0CI6, QI3NYHUX Ta HOPUANYHMX OCI6 3 METO
NepewKoaNTA BUKOHGHHIO CYAAAMW NDOdecitHnX 060B'A3KiB abo CXUnUTH 1x Ao BWHECEHHA
HenpPaBOCYAHOTO PilLeHHs TOWO.

(17. 2 pe30/0THBHOI YacTuHu PilueHHa KOHCTUTYYIHOro Cyay )//(pa/HM Big 01. 72 2004 Ne T 9
or/2004)

HesanexHicTb CyA4iB € OCHOBHOO NepeayMOBOK QYHKLIOHYBAHHA CaMOCTINHOI M aBTOPUTETHOI
CYnoBOI BNaaw, 34aTHOI 3abeaneunTy 06'eKTWBHe Ta 6E3CTOPOHHE NPaBOCYARSA, ePEeKTUBHO
3aXMCTUTW NPaBa i CBO60AM NIOAMHN | rpOMaAAHUHE. TIPUHUMM HE3ANEXHOCTI CYAAIB 03Havae
npouecyanbHy AifAbHICTb Mif Yac 34IMCHEHHR NpaBOCYA4A B_yMOBax, WO BUKAKOYAOTb
CTODOHHIA BNAUB HA CyAAIB. [apaHTil HEe3aNEXHOCTI CYAAIB ~ Ue NepeadadeHi HanexHi 3acobu
MiHIMi3aUil Ta YCYHEHHA HeraTMBHUX BMAWBIB Ha CYAAIB Nif 4ac BiANPEBNEHHA HUMW

NpaBOCYAAs, CPAMOBAHi Ha YXBaNeHHA 3aKOHHOTO 7 0BI'DYHTOBAHOrO PillieHHS. -
CaMOCTINHICTb | He3aNeXHICTb OpraHiB CyA0BOI BNaAW Ta KOHCTUTYLINHOMO KOHTPONIO 03HAYae,
LLIO BOHM BUKOHYIOTb CBOT BYHKUIT 683 XOAHOIQ BTPYYaHHS Y CBOKO AIANLHICTb, HE 3anexatb Bil
OpraHiB 3aKOHOAABYO! Ta BWUKOHABYOI BAAAW, TOMY GYAb-AKWA IXHI BNAMB Ha CyAOBY BNany
NOBVHEH NPUNMHATUCA Ha eTani NPU3HaYeHH: CYAaiB.

TakUM YUHOM, iHCTUTYLHA HE3anexHiCTb CyAOBOI BNaAn € NepefyMOBOK HE3anexHOCT |
6€3CTOPOHHOCTI KOXHOTO OKPEMOTO CYAAI, TOAI SIK He3aNeXHICTb, 6E3CTOPOHHICTb KOXHOMO 3
HWX € YMOBOIO 3a0e3MneyeHHn IHCTMTyLLIMHOI HE3aNeXHOCTi CYA0BOI BNAAM.

(a63ayn 11,12, 14 1. 5 MOTHBYBA/IbHOI YaCTHM PilleHHA KOHCTUTYLINHOro Cyay. }//(pa/HM Bi
27.10.2020 N° 13-p/2020).

KnioyoBMM ANS CyAy € WOro He3anexHiCTb, Aka € NepedyMoBOK HeynepesXeHocTi Ta
YXBANeHHs 06'eKTUBHUX Ta CNPaBEANMBUX PillieHb. HIXTO He MOXEe MaTy BNANBY Ha 3mmHeHHﬂ
npaBoCcyaas.

HesanexHicTb NOBWUHHA ICHYBATW AK WOAO CYCNibCTBA B LiNOMY, TaK i Wo/0 CTOPIH Oy/b-AKOi
CYA0BOI CNPaBy, CTOCOBHO AKOI CYAAI NOBUHHI BUHECTY DillierHa (1. 1 BucHosky KPEC N 1

n. 10 BucHosky KPEC N2 18).




Pexomengauis CM/Rec (2010) 12 KomiteTy MiHicTpiB Pagu EBponu fepsasaM-4ieHaMm cymié:
He3anexHicTb, ePEKTUBHICTb Ta 060B'A3KN, yxBaneHa KomiteTom MiHicTpis Pagu €sponi Bif
17.11.2010 nepenbavae:

9. HixTo He Mae npaBa BUAy4aTyH cnpaBy B Cyadi 6e3 NOBaXXHWUX NPUYMH. PilueHHs npo Ue
MOBMHEH NpuiiMaTM OpraH CYAOBOI BNiaAM Ha OCHOBi 06'€KTUBHMX, nonepep,Hbo
BCTAHOBJIEHUX KPUTEPIIB Ta 3a NPO30POIO0 NPOLEAYPOIO.

Beynepey uiit pekomeHzauil, sika Bigo6paxae 3aranbHOEBPONenchKi NiAX0AN 40 PO3YMiHHS
He3anexHocTi CyAy, A0 AKNX nparHe YKpaiHa, 3a yKpaiHCbKM 3aKoHo4aBcTBOM CBY moxe,
no36aBvBLUM CYAAK AONYCKY A0 AEPXABHOI TAEMHULI, BUAYYUTU CMPaBy 3 MPOBAMKEHHA
Luboro cyaai. ba inblue, Ue pileHHs NpuiiMaeTbea 6e3 y4acTi opraHy CyA0BOl BRaaw. ‘

2. Y npakTuui €BponencobKoro Cyay 3 npas MOAVHU TEPMIH «HEe3anexHuiy CTOCYeTbCA
HE3aNeXHOCTI Bifl IHWWX OPraxis BNagu (BUKOHaBYwMX | 3akoHoaasumx) (Beaumartin v. France
(bomapTen npoTu ®panuil), n. 38), a_Takox Bia cTopiH (Sramek v. Austria (CpaMeK npom
ABCTpil), N. 42). R
€CMNJT KaTeropuyHo 3acyaxye Cnpobu HecyAoBWX OpraHiB Bnagm Bpranmc:ﬂ y cynosmm
po3rnsf, OCKiNbki BBaXae Ui Al Takumy, wo ipso facto He BIANOBIAAOTL NOHATTIO
«HE3aNEeXHOro Ta HeynepeapkeHoro cyay» y 3HayeHHi n. 1.c1. 6 EKT11. €CMNJ1 3a3HaquB, Wo He
Ma€ 3HAYeHHN, YW BTPYYaHHA HAacnpasAi BNAUHYNO Ha X4 po3rnsay CyAosoi cnpasu. Konu
BWKOHABYO0 Ta 3aKOHOAABYOI MiNKaMu BIafW AepXaBu 3[IACHIOETLCA BTPYYEHHSA, BOHW TUM
CaMiM [EMOHCTPYHOTb BIACYTHICTb MoBarM 4O CYROBOI TifkKK BNagu 3aranom, ta AaloTb
niarpyHTA AnA nobotBaHb 3asBHMKA WOAO BIACYTHOCTI y CYAAIB HE3aNeXHOCTI Ta
HEYNEePEAXEHOCTI. |
Ha CyA/10 He MOBUHHI YWHWTM 30BHIWHIN BIIMB CTOPOHM CYA0BOIO NPOBAKEHHS,

CTPOK NOBHOBaXEHb CYAMIB TakoX € (QakTOpOM He3anexHoCTi. YneHn TpubyHany He
060B'A3KOBO MOBWHHI MpU3HaYaTMCA [0BiYHO. HairosoBHile, WO CTPOK MOBHOBAXEHb
MOBUHEH BYTY 6€3MEPEPBHUM Ta He 6yTH 06'€KTOM 30BHILUHBOTO BTPYYaHHS. K MiHiMyM, Cyadi
[OBUHHI 6YTV 3axWLLeHi Bif YCYHEHHA 3 N0CaAn NPOTATOM CTPOKY BUKOHaHHA NOBHOBAXEHD.
BiACYTHICTb aAeKBaTHUX rapaHTili MPOTI YCYHEHHs 3 NoCcaau No36aBnse CyA HE3aNeXHOCT]
(Kemnéenn i ®enn npotv CnonyveHoro Koponiectaa (Campbell and Fell v. the United Kingdom,
n. 80; XeHpik Yp6aH i Puwapa Ypbax npoTu Monbuwi (Henryk Urban and Ryszard Urban v.
Poland), n.n. 49-53).

HesanexHicTb cyaais byae nopylweHa, SKWO NpeACTaBHUK BUKOHABYO! BNAK BTPYTUTLCA Y
CnpaBy, WO 3HAaXOAMTLCA Ha CTafil po3rnagy 1l CyfoM 3 METOW BMAWBY Ha pesynbrar
(Sovtransavto Holding v. Ukraine (CoBTpaHcaBsTo-XonauHr npot Ykpaikm), n. 80, Mosteanu
and Others v. Romania (Mosteanu Ta iHwi npoTi PymyHil), n. 42). |

3. Beynepey UbOro 3arafibHOBWU3HAHOTO CTaHAapTy, fKa €
y4aCHMKOM CnpaB (TPETbOlo 0COGOK Ha CTOPOHI BiANOBifaYa), Mae BupilWanbHUiA BNMB Ha
Konerito cyppis BepxosHoro Cyay, OCKiNbKy MOXeE no36aBnaTH AOMycKy A0 ,D,ep)KaBHOf
TAEMHWLI, yCyBaKOumM HebaxaHux CyAAiB Bif y4acTiy po3rnaji cnpasu.
Y Takwit crnoci6 HesanexHicTb CYAAdi ONWHAETLCS Nif 3arpo3oi. HOBHQBa)KEHHH Cygg
po3rnafaTh crpasy 3anexarb 6GesnocepefHbo Bif y4acHuKa CMpaBu

| abCOMOTHO He 3anexaTb Bif CYAAIB Ta OpraHiB Cy[oBOI Bnagu. AHI cya, skni
posrnﬂnae Cnpasy, aHi MWK cyaan (Ak Uue nepeabayeHo ANA BUPILLEHHA 3388 NP0 BIABIA
CYAAi), aHl OpraHu CyAAIBCbKOTO BPALYBEHHA HE MOXYTb NEpeBIpuTH O6f’pyHTOBaHlCTb
DILEHHA NPO CKacyBaHHA A0MYCKY 40 AepPXXaBHO! TAEMHWLL Y/ NEPEWKOANTU LibOMY.



4. CyTTeB0 Te, Wo CBY, HaBITb MaloYM NiACTaBK, MOXE QiATU Ha BNACHUI PO3CYA, A0BINBLHO
BUPILLYIOYM KOTO | KON N036aB1TK fonycky. [1ns no3basneHHs JONYCKY He nepeabaqeHo byab-
AKOI NpaBoBO! Npoueaypu, Aka 6 mepefdavana xo4a 6 OTPUMAHHA MOACHEHHA cyadi. Mpw
LbOMY HE BaXNNBMM € 06rpyHTOBaEHICTb NigCcTaB No36aBneHHs [OMYCKY CYAAI A0 AepXaBHO!
TaEMHWLi, OCKIifbKM CYAAS, HaBiTb AKWO NOTIM JoBede 6e3nifCTaBHICTb N036aB/eHHA MOro
AONYCKY | HE3aKOHHICTb PIlLEHHHA, BCE OAHO YCYBAETLCA Bif PO3MSAY KOHKPETHO! Crpasw.
To6T0 eeKT y BUrnAAi YCYHEHHs CYAAi Bifl posrnagy AoCAraeTbes oapasy. Cyaas (koneris
CYAAIB), IHWI OpraHu CyA0BOI BNAAK HE MOXYTb NPOTMAIATH TaKOMY BTPYYAHHHO. ‘

5. BHacnigok Takoro BTpy4YaHHA NOpPYUYETLCSA NPUHLMN He3MiHtoBaHOCTI cknady cyay. Cyaas,
NO3GaBNeHWi ONycKy A0 [epXaBHOI TaeMmHuui, byfe 3aMiHenuit iHwvM. HoBuA cKnag,
ChOpMOBaHUIA BHACNIAOK BTPYYaHHS, MOBUHEH PO3NOYATU POSINAL Cnpasu cnoanKy Yac
cynnis BepxoBHoro Cydy, CTOpiH Ta NPEACTaBHWKIB, BUTPAYEHWA HA YUCAEHHI CY/OBI
3aCiflaHHa Y UuX Crpasax, 3MapHoBaHo. Lie CripuunHse Tpusarni CTPOKK po3raady cnpas, He
3aNeXHO Bi CyAy, NOPYLYE BMUMOTYM CT. 6 KOHBEHLII B YaCTUHI PO3YMHOr0 CTPOKY CYA0BOrQ
pO3rnAgy.

6. BTpyyarHa Ha IHWKX cyaais. Koneru MO)KyTb
CMPUAHATIY NM036aBAEHHA MeHe ,L'LOﬂyCKy no ﬂer(aBHOI TAaEMHMLI 9K HAa0YHY AEMOHCTPaAL|i0
BM/IMBY HA CYAAHD, AK 3aCTEPEXEHHA HEOBAYHUM CYAAAM, AKi HABaXaTbCs

NPUAMATY PiLLEHHS |
3acTpalleHi CyAAi anpiopi He MOXyTb OyTv HesanexHumu. OcobucTi pmamm MO)KyTb
NepeBaxmnT 060B'A30K PO3rNafaTh CNpaBu HeynepeiXeHo Ta B PO3YMHUI CTPOK.
CyAdi 6yayTb posrnafaT cnpasy, yHUKaloun Ix BUPiLLEHHR. YCe e, 3aranom,
npu3Bese N0 HEMOXNMBOCTI epEeKTUBHOro (Hacamnepes BYaCHOMO) CYOBOrO 3axUCTy y
cnpasax, Wo, y CBOK Yepry, Moxe nepeTBopuTH CaHkuil PHBO B iHCTpyMeHT

CBasinng.
AKLLO He YCYHYTM Lii PU3NKI, MOXE CTaTUCA Tak, WO y cknagi BepxosHoro Cygy 6yae yTBopeHQ
KQNeritdo 3 npuxunbHNUX CYAAis, AkuM i Gyae HajaHo (MPOAOBXEHO) AOMYCK 40

[epKaBHOI TREMHNL. [HWI Cyaai 6YyAYTh YCyHYTI Bif Takux cnpas.

7. No36aBneHHs CyAdi NpaBa Ha po3rnsg Cnpasy, Wo nepebysae B 0ro NpoBajXeHHi, yepes
CKaCyBaHHA OAHWM i3 Y4YaCHMKIB CNpaBy [OMYyCKYy [0 AepsKasHOl TAEMHMLI, MOXe
PO3rNAJATUCA B KOHTEKCTI AOTPMMAEHHA YKpaiHOKW BMMOr CT. 6 KOHBEHU(i Wodo «Cyay,
BCTAHOBMEHOTO 3aKOHOM». CKapKHUKM MOXYTb MNOKNMKATUCH Ha Te, WO CYA, MOBTOPHO
chopMoBaHNit BHACNIZOK BTPYYaHHA Y NpaBOCYAAA, HE BIANOBIAAE BUMOTaM HE3aNeXHOCTI Ta
3aKOHHOCTI HOPMYBaHHS, K Tx po3yMie ECMJT. YCYHEHHS LibOro PUSUKY Yepe3 BHECEHHS 3MiH
[10 3aKOHO/1aBCTBA BiJiNOBiAAe KOHBEHLAHNM 30608 A3aHHAM [iepxaBu.

8. Xo4a BMNaA0K NOKY WO NOOAMHOKIA, Npobnema Brnaney Ha CYANiB Yepes CKacyBaHHs
[ONYCKY N0 AEPXaBHOI TaEMHUL € CUCTEMHO0, CTOCYETbCH YCIX CYAAiB, AKI MaKTb Takui
nonyck (Hacamnepeg KAC BC) i, BiaNOBiAHO, NOBHOBAXEHHA PO3rnafaT Cnpasu, Wo MiCTATb
BIAOMOCTI 3 A€PXKABHOK TaEMHULEH. '

Beaxato, W0 Buuia paja npaBocyaas Mae NiACTaBu posrnagatu il AK CMCTeMHy 3arp03y
He3anexHocTi cyaaiB YkpaiHu. Tum binbLue, Wo Take NUTaHHS NOPYyLyeTbCs CyAAEI0 BNepLue,

V. NPONO3WLIA L1010 BUPILUEHHA CUCTEMHOI NPOBNEMM



Ha MoK aymKy, CUCTEMHy npobnemy MOxXe OyTu BHWPILIEHO WAAXOM NPUBEAEHHA
3aKOHOAABCTBA Y BIANOBIAHICTb O KOHCTUTYUIMHOI rapaHTil HesanexHocTi cyay.
LLloHa/iMeHLLe, cnif BCTaHOBUTY, HE MOJXXE CKAcoBYBaT¥ JOMYCK CYAAIB A0 AepXaBHO!
TaeMHWLI y cnpaBax, Aki PO3rnAfalTbCs, i B AKWX BOHO € Y4aCHMKOM, 6e3 3roan ronosu
BepxosHoro Cyfy. Y Takuit cnoci6 6yge 3abesneyeHo xoda 6 MiHiManbHWiA KOHTPONb 3 60Ky
CYLOBOI BNaau.

Bulwa paga npaBoCyAAs MOXe iHilioBATW TaKi 3MiHW, 3BEpHYBWXCH [0 BerOBHoro Pam
YKpaiHu 3 BIANOBIAHUM NOLAHHAM.

VI. 00B'A30K CY A4l NOBIAOMUTU NPO BTPYYAHHSA TA 3AIPO3Y HESASTIEXKHOCTI

BignosigHo Ao 4. 4 cT. 48 3akoHy Ykpaiuu «f1po CymoycTpid Ta cTaTyc Cyafie» cyam
3060B'A3aHNIt 3BEPHYTUCS 3 NOBIAOMIEHHSM NPO BTPYYaHHS B AOM0 AiSAbHICTb 9K CYAAI LWOA0
34iNCHeHHA NpaBoCcyAAs A0 Bullol pagn npasocyaas Ta 40 [eHepansbHOro npokypopa. ‘

BignosigHO A0 M. 9 4. 7 cT. 56 UbOro x 3aKkoHy Cyaas 30608'A3aHWit 3BEpTaTUCH 3
NOBIJOMIEHHAM NPO BTPYYaHHA B MOM0 iANbHICTb AK CYAAI WOAO 3AIACHEeHHA NpaBocyaad L0
BuLol paav npaBocyaas Ta 40 MeHepanbHOro Npokypopa ynpogoBX MAaTH AHIB NiCAs TOro, AK
WOMY CTano BIAOMO NP0 Take BTPyYaHHS.

AKLO CYA0Ba He3anexHicTb abo 34aTHICTb CYA0BOI BNaAW 3AINCHIOBATH CBOI KOHCTUTYLiMH]
NOBHOBAXEHHS 3HaX0AATLCA Mif 3arpo30to, abo NifAaTbCA Hanaay, CyaoBa Bnaja NoOBUHHA
BIACTOKOBATM CBOK NO3KUIt0 Ge3cTpaliHo. (BucHoBok KPEC N2 18, n. 41) ’

Yy bBMCHOBKy KPEC N2 25 npo cBo60AY BYPaXEHHA NOrNAAiB CYLAIB 3a3Ha4EHO!

58. BignosiaHo 10 BucHoskis KPEC N2 3 (2002)56 Ta N2 18 (2015)57 KPEC cTBEpAXYE, IO KOXEH
CyAna Hece BiANOBIAaNbHICTh 3a CNPWUAHHA Ta 3aXMCT CYI0BOI He3aNeXHOCTI, AKa QYHKUIOHYE
He JIMLe AK KOHCTUTYLIHA rapaHTia ANd CyAdi, ane i Haknadae Ha CyadiB eTvdHuit Ta/abo
HOPUANYHNI 060B'A30K 36epiraTit LD He3anexXHICTb | BUCTYNaTy Ha 3aXVCT BEPXOBEHCTBA NpaBa
Ta_HEe3aNeXHOCTI cyay, Koau Ui QyHAaMeHTanbHi UIHHOCTI ONMHAKTLCA Mif 3arpos3orw. Le
NOLWMPIOETLCA AK Ha MUTAHHA BHYTPILUHLO!, TaK | 30BHILIHLOI HE3ANEXHOCTI.

60. AKLLO Cy10Ba HE3aNEXHICTb ab0 3AaTHICTb CYA0BOI BNaAN BUKOHYBATH CBOKO KOHCTUTYLIAHY
PONb 3HAXOAATLCA Nif 3arpo30k0 abo 3a3HaloTh Hamnagdy, CyA0Ba Bnaja Mae 6yt CTilKol Ta
BiABAXHO 3axuliaTvt CBOHO no3uuii. Liei 060B'A30K BUHMKAE OCOBAMBO Y TUX BUNaAKax, Konu
[EMOKPATIA 3HaxoaWTbCA B HE3aA0BINbHOMY CTaHi, KOAW 1 OYHOAMEHTANbHI  LiHHOCTI
PO3NaAaroTbCsa, @ He3aNeXHICTb CyA0BOI BNAAW 3a3HAE HANaay.

61. OcKiNbK1 060B'A30K 3aXMIWLATU BUNNMBAE 3 HE3ANEXHOCTI CY0BOI BNAafW, BiH CTOCYETHCA

KOXHOrO CyAZi...

BaHranopcbki npuHuMnu  noefiHkk  cypdis  Big  19.05.2006, cxBaneH Pver3o‘mouie{o
EkoHomiyHo! Ta CouianbHol Pagn O0H Big 27.07.2006 N 2006/23, BM3Ha4at04n NpUHLMA
HE3aNeXHOCTI, NPOTrONOLWYIOTH:

HesanexXHicTb CyA0BUX OPraHiB € NepefyMOBOK 3abesneveHHs NPaBomnopsaKy Ta 0CHOBHO
rapaHTielo CnpaBedMBOro BUPILUEHHA cnpasu B cydi. OTxe, CyAnd Mae BIACTOKOBATY Ta
BTINKOBATH B XKATTSH NDUHUMM HE3aNeXHOCTI CYJOBWX OpraHis B WMOro iHAMBIAYaNbHOMY Ta
KONEKTMBHOMY acnexTax.




3BaXalun Ha BULle HaBefleHe, 3 METO 3aXUCTY Hes3anexHocTi BepxoBHOro Cyay Blﬂ,
BTPYYaHHA, 3an06iraHHA CXOXUM BTPYYaHHAM Ha M8M6YTH€

1. Tlosigomnaw Npo BTPyYaHHs
RiANbHICTL BepxoBHOro CyAy Ta y MO, K CYALi, AIANbHICTb 3 po3rnagy cnpas,
HaBeLEeHWUX Yy nepeniky, WO AOAAETbCH, WAAXOM BWAAHHSA PO3INOPALXKEHHS NpO
CKaCyBaHHA JONYCKY A0 AEpXXaBHOI TaeMHUL.

2. TlpoLy BXUTU 3aX04W pearyBaHHs.

3. Yci Mmatepianu, HeobxiaHi AnA PO3rNady NOBIAOMNEHHA, npowy BuUTpebyBatT vy
BepxoBHOro Cyay, OCKinbKW X KONl MeHi HafjaHo He 6yNno, 3Baxaruu Ha BAMOTU
PEXWUMY TAEMHOCTI.

4. Baxal HafaT 0COBUCTI MOACHEHHA Mig Yac posrnamy MOBIAOMNEHHS Ha 3acmaHH|
Bulioi pagv npaBocyaas.

[opaTok: nepenik crpas.
20.09.2024

Cyaas BepxosHoro Cygy Bonoaumup KPABYYK



